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Beverly Hills City Council Liaison / Legislative/Lobby Committee will conduct a 
Special Meeting, at the following time and place, and will address the agenda 

listed below: 
 

Video Teleconference 
 Call in: (916) 235-1420 or (888) 468-1195  

Participant Pin:   872120 
Beverly Hills City Hall 

Beverly Hills, CA 90210 
 

July 10, 2020 
3:30 PM 

 
TELEPHONIC/VIDEO CONFERENCE MEETING 

 
Pursuant to Executive Order N-25-20 members of the Beverly Hills City Council and staff may 

participate in this meeting via a teleconference. In the interest of maintaining appropriate 
social distancing, members of the public can participate by listening to the Special Meeting at 
(916) 235-1420 or (888) 468-1195 (participant code 872120) and offer comment through email 

at mayorandcitycouncil@beverlyhills.org  
 

 AGENDA 

A. Oral Communications 

1. Public Comment 

Members of the public will be given the opportunity to directly address the Committee 
on any item listed on the agenda. 

B.  Direction  

1. H.R. 2513 – The Corporate Transparency Act of 2019 

Comment: This item seeks direction on H.R. 2513, which would require certain new and 
existing small corporations and limited liability companies to disclose information about 
their beneficial owners.  

2. H.R.7120 - George Floyd Law Justice in Policing Act of 2020  

Comment: This item seeks direction on H.R. 7120, which would develop uniform 
standards for law enforcement organizations including but not limited to banning 
chokeholds, enforcing national transparency standards, prohibiting no knock warrants, 
and establishing accountability for officer misconduct with a national database to track 
offenses. 

3. AB 1022 (Holden) - Peace Officers: Use of Force 

Comment: This item seeks direction on AB 1022. Current law requires law enforcement 
policy, among other things, to require that officers report potential excessive force to a 
superior officer when present and observing another officer using force that the officer 
believes to be unnecessary, and to require that officers intercede when present and 
observing another officer using force that is clearly beyond that which is necessary, as 
specified. This bill would require those law enforcement policies to require those officers 
to immediately report potential excessive force, and to intercede when present and 
observing an officer using excessive force. 
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4. AB 1196 (Gipson) – Peace Officers: Use of Force 

Comment: This item seeks direction on AB 1196, which would prohibit a law enforcement 
agency from authorizing the use of a carotid restraint or a choke hold. 

5. AB 1436 (Chiu) - Tenancy: Rental Payment Default: State of Emergency: COVID-19   

Comment: This item seeks direction on AB 1436, which would prohibit a landlord from 
applying a security deposit or monthly rental payment for the satisfaction of an obligation 
other than the prospective month’s rent if the obligation accrued during or within 90 days 
after the termination of a state of emergency related to COVID-19, except as specified. 
The bill would provide that a tenant who failed to pay rent that accrued during that period 
shall not be deemed to be in default and would prohibit any action for recovery of unpaid 
rent until 15 months after the state of emergency is terminated. 

6. AB 1506 (McCarty, Weber, Bradford) – Police Use of Force 

Comment: This item seeks direction non AB 1506, which would create a division within 
the Department of Justice to, upon the request of a law enforcement agency, review the 
use-of-force policy of the agency and make recommendations. 

7. SB 902 (Wiener) - Planning and Zoning: Housing Development: Density 

Comment: This item seeks direction on SB 902 would authorize a local government to 
pass an ordinance, notwithstanding any local restrictions on adopting zoning ordinances, 
to zone any parcel for up to 10 units of residential density per parcel, at a height specified 
by the local government in the ordinance, if the parcel is located in a transit-rich area, a 
jobs-rich area, or an urban infill site, as those terms are defined. 

8. SB 995 (Atkins) - Environmental Quality: Jobs and Economic Improvement Through 
Environmental Leadership Act of 2011: Housing Projects 

Comment: This item seeks direction on SB 995, which would require a lead agency to 
prepare a master EIR for a general plan, plan amendment, plan element, or specified 
plan for housing projects where the state has provided funding for the preparation of the 
master EIR. 

9. SB 1079 (Skinner) - Residential Property: Foreclosure  

Comment: This item seeks direction on SB 1079, which would require a trustee of a house 
being sold, during the 20-day period before the date of sale, to receive offers from 
individuals who would be owner-occupants of the home and from a public entity that is 
utilizing public funds to purchase the property and would require any offer from a 
prospective owner-occupant to be accompanied by an owner-occupant certification. The 
bill would define the terms “owner-occupants” and “public entity” for purposes of these 
provisions. 

10. SB 1085 (Skinner) - Density Bonus Law: Qualifications for Incentives or Concessions: 
Student Housing for Lower Income Students: Moderate-Income Persons and Families: 
Local Government Constraints 

Comment: This item seeks direction on SB 1085, which would require a unit designated 
to satisfy the inclusionary zoning requirements of a city or county to be included in the 
total number of units on which a density bonus and the number of incentives or 
concessions are based. 
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11. SB 1120 (Atkins) - Subdivisions: Tentative Maps 

Comment: This item seeks direction on SB 1120, which would, among other things, 
require a proposed housing development containing two residential units to be 
considered ministerially, without discretionary review or hearing, in zones where 
allowable uses are limited to single-family residential development if the proposed 
housing development meets certain requirements. 

12. SB 1385 (Caballero) - Local Planning: Housing: Commercial Zones 

Comments: This item seeks direction on SB 1385, which would deem a housing 
development project, as defined, an allowable use on a neighborhood lot that is zoned 
for office or retail commercial use under a local agency’s zoning code or general plan. 

13. SB 1410 (Caballero) - COVID-19 Emergency: Tenancies 

Comment: This item seeks direction on SB 1410, which would authorize an owner of real 
property and a tenant to sign and execute a tenant-owner COVID-19 eviction relief 
agreement that would allow the tenant to defer the tenant’s unpaid rent, and would 
prohibit the owner from serving a notice terminating the tenancy or filing a complaint for 
unlawful detainer for that unpaid rent or during the state of emergency, unless an 
exception applies. 

14. State and Federal Legislative Updates 

Comment: The City’s state and federal lobbyists will provide a verbal update to the 
Liaisons on state and federal issues. 

C.  Adjournment 

 
 
  
 George Chavez 
 City Manager 
 
 

Posted: July 7, 2020 

 

A DETAILED LIAISON AGENDA PACKET IS AVAILABLE FOR REVIEW AT WWW.BEVERLYHILLS.ORG 

 

  
Pursuant to the Americans with Disabilities Act, the City of Beverly Hills will make reasonable efforts to 
accommodate persons with disabilities. If you require special assistance, please call (310) 285-1014 
(voice) or (310) 285-6881 (TTY). Providing at least forty-eight (48) hours advance notice will help to 
ensure availability of services. City Hall, including Conference Room 4A, is wheelchair accessible. 

http://www.beverlyhills.org/
http://worldtheater.csumb.edu/site/Images/worldtheater/ADA symbol AssListen for Charlotte.jpg
http://www.atnet.org/news/2003/images/Wheelchair_Access.jpg


 

 

 

 

 

 

Item B-1 



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: H.R. 2513 – The Corporate Transparency Act of 2019 

ATTACHMENTS: 1. Summary Memo – H.R. 2513 
2. Bill Text – H.R. 2513 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
H.R. 2513 – The Corporate Transparency Act of 2019 (H.R. 2513) involves a policy matter that 
is not specifically addressed within the adopted Legislative Platform language.  
 
The City’s federal lobbyist, David Turch & Associates, provided a summary memo for H.R. 2513 
to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of H.R. 2513, the Liaisons may recommend the following actions: 
 

1) Support H.R. 2513; 
2) Support if amended H.R. 2513; 
3) Oppose H.R. 2513; 
4) Oppose unless amended H.R. 2513; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on H.R. 2513, then staff will place the 
item on a future City Council Agenda for concurrence.  



Attachment 1



 
TO:  Cindy Owens, Policy and Management Analyst 

  City of Beverly Hills 

 

FROM: Jamie Jones 

  Jamie.jones@davidturch.com 

  202-543-3744 

 

DATE:  July 1, 2020 

RE:  HR 2513 – The Corporate Transparency Act of 2019 

 

The U.S. House of Representatives passed H.R. 2513, the Corporate Transparency Act of 2019, 

by a vote of 249-173 on October 22, 2019.  Only 25 House Republicans voted for the bill.  The 

legislation, sponsored by Representatives Carolyn Maloney (D-NY), Peter King (R-NY) and Tom 

Malinowski (D-NJ), has been referred to the Senate Banking, Housing and Urban Affairs 

Committee.  A companion bill, S.1978, has been introduced by Senator Ron Wyden (D-OR).  The 

Senate Banking Committee has taken no action on H.R. 2513/S.1978 to date. 

The Corporate Transparency Act would require corporations and limited liability companies in the 

United States to disclose their beneficial owners, a measure that the bill’s supporters argue will 

help prevent malign actors from leveraging anonymity to exploit these entities for criminal gain. 

 

According to the bill sponsors, there currently are no state or federal laws that require small 

businesses to provide the identities of the company’s true, beneficial owners. This makes it very 

easy for criminals and other bad actors to manipulate the system and launder or hide money via 

anonymous shell companies. According to the U.S. Small Business Administration, approximately 

78 percent of all businesses in the U.S. are non-employer firms, meaning there is only one person 

in the enterprise. 

 

The Corporate Transparency Act closes this loophole by: 

 Requiring corporations and limited liability companies to disclose their true, beneficial 

owners to the Department of Treasury’s Financial Crimes Enforcement Network 

(FinCEN) at the time the company is formed. 

o Companies with over 20 employees and over $5mm in gross receipts or sales, and 

which have a physical presence in the U.S., are also exempt from the bill’s 

requirements, because companies that employ this many people and that have 

legitimate, business-related income are very unlikely to be anonymous shell 

companies that were created to hide or launder illicit funds. 

 Establishes minimum beneficial ownership disclosure requirements such as the beneficial 

owners’ name, date of birth, current address, and driver’s license or non-expired passport 

number. 

o No financial information or details about business purpose or operation is required. 



 Requires companies to file annually with FinCEN a list of its current beneficial owners, 

as well as a list of any changes in beneficial ownership that occurred during the previous 

year. 

 Provides civil (up to $10,000 fines) and criminal penalties (up to three years in jail) for 

persons who willfully submit false or fraudulent beneficial ownership information, or 

who knowingly fail to provide complete or updated beneficial ownership information. 

 Beneficial ownership information collected by Treasury or the states will only be 

available to: (1) law enforcement; and (2) financial institutions, with customer consent, 

for purposes of complying with their “Know Your Customer” requirements under Anti-

Money Laundering law. 

 According to supporters of the bill, it is narrowly tailored so as not to be overly 

burdensome to either businesses or the states themselves — the bill targets companies 

that are more likely to be shell companies. 

 Financial institutions and non-profits are required to disclose their beneficial owners, 

such as federally regulated banks, credit unions, investment advisers, broker-dealers, 

state-regulated insurance companies, churches, and charitable organizations. As such, 

these companies are exempt from the bill’s requirements. 

SUPPORT: 

National security experts, police, sheriffs, local prosecutors, state Attorneys General, federal 

prosecutors, human rights advocates, anti-human trafficking groups, faith-based 

networks, international development NGOs, several CEOs and businesses, banks, credit unions, 

real estate professionals, insurance companies, over 125 non-governmental organizations, and 

scholars at both conservative and liberal think tanks, among others.  

State Attorneys General: California, Colorado, Connecticut, Delaware, District of Columbia, 

Hawaii, Illinois, Iowa, Maine, Maryland, Massachusetts, Minnesota, Mississippi, New Jersey, 

New Mexico, North Carolina, Northern Mariana Islands, Oregon, Pennsylvania, Puerto Rico, 

Rhode Island, Vermont, Virginia, and Washington. 

Law Enforcement Organizations Include: Alabama State Lodge of the Fraternal Order of 

Police, Arizona Fraternal Order of Police,  ATF Association, Federal Law Enforcement Officers 

Association (FLEOA), Dennis Lormel, former Chief of the FBI Financial Crimes and Terrorist 

Financing Operations Sections,  Donald C. Semesky Jr., Former Chief of Financial Operations, 

Drug Enforcement Administration, Georgia Fraternal Order of Police, National Association of 

Assistant United States Attorneys (NAAUSA), National District Attorneys Association (NDAA), 

National Fraternal Order of Police (FOP), National Narcotic Officers’ Associations Coalition 

(NNOAC), Society of Former Special Agents of the FBI and the U.S. Marshals Service 

Association 

Human Rights Organizations:  Amnesty International USA, Freedom House, Human Rights 

Watch, International Corporate Accountability Roundtable, Center for Constitutional Rights, 

Business and Human Rights, National Association for the Advancement of Colored People 

(NAACP), International Rights Advocate 

International Development Organizations: ActionAid USA, Bread for the World, ONE 

Campaign, Oxfam America 

 



OPPOSE: 

The small business community argues that the bill would impose burdensome, duplicative 

reporting burdens on million of small businesses in the United States and threatens the privacy of 

law-abiding, legitimate small business owners. 

 The National Federation of Independent Business (NFIB), the leading small business 

association in Washington, DC, released a study that found under the Corporate 

Transparency Act of 2019, small businesses would face $5.7 billion in new regulatory costs 

and an additional 131.7 million hours of paperwork. 

 The legislation attempts to shift the reporting requirements from large banks – those best 

equipped to handle reporting requirements – to millions of small businesses – those least 

equipped to handle reporting requirements. 

 The Congressional Budget Office found that “Because of the high volume of businesses 

that must meet the new reporting requirements and the additional administrative burden to 

file a new report, CBO estimates that the total costs to comply with the mandate would be 

substantial,”  generating between 25 million to 30 million new reports annually. 

 The bill raises significant privacy and cybersecurity concerns as the proposed FinCEN 

“beneficial ownership” database would contain the names, dates of birth, addresses and 

unexpired drivers” license numbers or passport numbers of millions of small business 

owners.  This database would be accessible to local and foreign law enforcement agencies 

and could be hacked. 

Organization that Oppose the Bill:  National Federation of Independent Businesses; National 

Association of Home Builders, National Association of Wholesaler-Distributors, National Grocers 

Association, National Restaurant Association, American Hotel and Lodging Association, 

Associated Builders and Contractors, International Franchise Association, the Real Estate 

Roundtable, S-Corporation Association and the Small Business & Entrepreneurship Council. 

OUTLOOK: 
 

In light of the strong opposition by small business associations and the majority of congressional 

Republicans, the bill is unlikely to move through the Republican-controlled Senate Banking, 

Housing and Urban Affairs Committee or be schedule for a floor vote by Senate Majority Leader 

Mitch McConnell before the year. 
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Item B-2 



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: H.R.7120 - George Floyd Justice in Policing Act of 2020 

ATTACHMENTS: 1. Summary Memo – H.R. 7120 
2. Fact Sheet – H.R. 7120 
3. H.R. 7120 Section by Section Summary 
4. Bill Text – H.R. 7120 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
H.R.7120 - George Floyd Law Justice in Policing Act of 2020 (H.R. 7120) involves a policy 
matter that is not specifically addressed within the adopted Legislative Platform language.  
 
The City’s federal lobbyist, David Turch & Associates, provided a summary memo for H.R. 7120 
to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of H.R. 7120, the Liaisons may recommend the following actions: 
 

1) Support H.R. 7120; 
2) Support if amended H.R. 7120; 
3) Oppose H.R. 7120; 
4) Oppose unless amended H.R. 7120; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on H.R. 7120, then staff will place the 
item on a future City Council Agenda for concurrence.  
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TO:  Cindy Owens, Policy and Management Analyst 

  City of Beverly Hills 

 

FROM: Jamie Jones 

  Jamie.jones@davidturch.com 

  202-543-3744 

 

DATE:  July 2, 2020 

RE:  H.R. 7120 – the George Floyd Justice in Policing Act of 2020 

On June 25, the House of Representatives adopted H.R. 7120, the George Floyd Justice in Policing 

Act, by a party-line vote of 236-181.  Every House Democrat voted for the measure with only 
three Republicans joining them, defying a White House call to action against the bill.  

H.R. 7120 would crack down on excessive police force and ban chokeholds, enforce national 
transparency standards, demilitarize the police and push accountability for officer misconduct 
with a national database to track offenses.  The legislation lowers the criminal intent standard—

from willful to knowing or reckless—to convict a law enforcement officer for misconduct in a 

federal prosecution; it limits qualified immunity as a defense to liability in a private civil action 

against a police officer or state correctional officer, and authorizes the Department of Justice to 

issue subpoenas in investigations of police departments for a pattern or practice of discrimination. 
The House bill, sponsored by the Congressional Black Caucus, garnered an array of endorsements 
from national advocacy groups including the NAACP, the AFL-CIO and the American College of 
Physicians.  The bill was also endorsed by the parents of African Americans killed by police.   

On the Senate side, Majority Leader Mitch McConnell failed to secure enough votes to pass a 
procedural motion on a Republican justice reform bill sponsored by Senator Tim Scott of South 
Carolina.  Senate Democrats lead by Minority Leader Chuck Schumer (D-NY) opposed the GOP 
measure, thereby ensuring a motion requiring a supermajority vote to proceed to floor debate 
failed.  Senate and House Democrats criticized the Republican plan as a “sham,” lacking any 
substance in addressing the police reforms demanded by protesters and advocacy groups across 
the nation.  Following McConnell’s failed bid to bring the Republican bill to the floor, the majority 
leader said point blank that he would not consider the House-passed measure, leaving Congress 
in a stalemate on one of the most pressing issues facing the nation. 

Below please find a more detailed summary of the George Floyd Justice in Policing Act of 2020: 

 Prohibits federal, state, and local law enforcement from racial, religious and discriminatory 

profiling, and mandates training on racial, religious, and discriminatory profiling for all 

law enforcement. 

 Bans chokeholds, carotid holds and no-knock warrants at the federal level and limits the 

transfer of military-grade equipment to state and local law enforcement. 



 Mandates the use of dashboard cameras and body cameras for federal offices and requires 

state and local law enforcement to use existing federal funds to ensure the use of police 

body cameras. 

 Establishes a National Police Misconduct Registry to prevent problematic officers who are 

fired or leave on agency from moving to another jurisdiction without any accountability. 

 Amends federal criminal statute from “willfulness” to a “recklessness” standard to 

successfully identify and prosecute police misconduct. 

 Reforms qualified immunity so that individuals are not barred from recovering damages 

when police violate their constitutional rights. 

 Establishes public safety innovation grants for community-based organizations to create 

local commissions and task forces to help communities to re-imagine and develop concrete, 

just and equitable public safety approaches. 

 Creates law enforcement development and training programs to develop best practices and 

requires the creation of law enforcement accreditation standard recommendations based on 

President Obama’s Taskforce on 21st Century policing. 

 Requires state and local law enforcement agencies to report use of force data, disaggregated 

by race, sex, disability, religion, age. 

 Improves the use of pattern and practice investigations at the federal level by granting the 

Department of Justice Civil Rights Division subpoena power and creates a grant program 

for state attorneys general to develop authority to conduct independent investigations into 

problematic police departments. 

 Establishes a Department of Justice task force to coordinate the investigation, prosecution 

and enforcement efforts of federal, state and local governments in cases related to law 

enforcement misconduct. 
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FACT SHEET: JUSTICE IN POLICING ACT OF 2020 

  

The Justice in Policing Act is the first-ever bold, comprehensive approach to hold police accountable, 

end racial profiling, change the culture of law enforcement, empower our communities, and build trust 

between law enforcement and our communities by addressing systemic racism and bias to help save 

lives. The Justice in Policing Act would: 1) establish a national standard for the operation of police 

departments; 2) mandate data collection on police encounters; 3) reprogram existing funds to invest in 

transformative community-based policing programs; and 4) streamline federal law to prosecute 

excessive force and establish independent prosecutors for police investigations. 

 

The Justice in Policing Act of 2020 will:  

  

Work to End Racial & Religious Profiling  

 

• Prohibits federal, state, and local law enforcement from racial, religious and discriminatory profiling. 
 

• Mandates training on racial, religious, and discriminatory profiling for all law enforcement.  
 

• Requires law enforcement to collect data on all investigatory activities. 

 

Save Lives by Banning Chokeholds & No-Knock Warrants  

 

• Bans chokeholds and carotid holds at the federal level and conditions law enforcement funding for state 

and local governments banning chokeholds. 
 

• Bans no-knock warrants in drug cases at the federal level and conditions law enforcement funding for 

state and local governments banning no-knock warrants at the local and state level.  
 

• Requires that deadly force be used only as a last resort and requires officers to employ de-escalation 

techniques first. Changes the standard to evaluate whether law enforcement use of force was justified 

from whether the force was “reasonable” to whether the force was “necessary.” Condition grants on 

state and local law enforcement agencies’ establishing the same use of force standard. 

 

Limit Military Equipment on American Streets & Requires Body Cameras  

 

• Limits the transfer of military-grade equipment to state and local law enforcement. 
 

• Requires federal uniformed police officers to wear body cameras and requires state and local law 

enforcement to use existing federal funds to ensure the use of police body cameras.  
 

• Requires marked federal police vehicles to have dashboard cameras. 

 

Hold Police Accountable in Court  
 



• Makes it easier to prosecute offending officers by amending the federal criminal statute to prosecute 

police misconduct. The mens rea requirement in 18 U.S.C. Section 242 will be amended from 

“willfulness” to a “recklessness” standard.  
 

• Enables individuals to recover damages in civil court when law enforcement officers violate their 

constitutional rights by eliminating qualified immunity for law enforcement. 

 

Investigate Police Misconduct  
 

• Improves the use of pattern and practice investigations at the federal level by granting the Department of 

Justice Civil Rights Division subpoena power and creates a grant program for state attorneys general to 

develop authority to conduct independent investigations into problematic police departments.  
 

Empower Our Communities to Reimagine Public Safety in an Equitable and Just Way  
 

• This bill reinvests in our communities by supporting critical community-based programs to change the 

culture of law enforcement and empower our communities to reimagine public safety in an equitable and 

just way.  
 

• It establishes public safety innovation grants for community-based organizations to create local 

commissions and task forces to help communities to re-imagine and develop concrete, just and equitable 

public safety approaches. These local commissions would operate similar to President Obama’s Task 

Force on 21st Century Policing.    
 

Change the Culture of Law Enforcement with Training to Build Integrity and Trust  
 

• Requires the creation of law enforcement accreditation standard recommendations based on President 

Obama’s Taskforce on 21st Century policing. 
 

• Creates law enforcement development and training programs to develop best practices. 
 

• Studies the impact of laws or rules that allow a law enforcement officer to delay answers to questions 

posed by investigators of law enforcement misconduct. 
 

• Enhances funding for pattern and practice discrimination investigations and programs managed by the 

DOJ Community Relations Service. 
 

• Requires the Attorney General to collect data on investigatory actions and detentions by federal law 

enforcement agencies; the racial distribution of drug charges; the use of deadly force by and against law 

enforcement officers; as well as traffic and pedestrian stops and detentions. 
 

• Establishes a DOJ task force to coordinate the investigation, prosecution and enforcement efforts of 

federal, state and local governments in cases related to law enforcement misconduct. 

  

Improve Transparency by Collecting Data on Police Misconduct and Use-of-Force 

 

• Creates a nationwide police misconduct registry to prevent problematic officers who are fired or leave 

one agency, from moving to another jurisdiction without any accountability.  
 

• Mandates state and local law enforcement agencies to report use of force data, disaggregated by race, 

sex, disability, religion, age. 

  

Make Lynching a Federal Crime  
 

• Makes it a federal crime to conspire to violate existing federal hate crimes laws.  
 



Attachment 3



1 
 

Justice in Policing Act 
Chair Karen Bass 

Senator Cory A. Booker 
Senator Kamala D. Harris  

Chair Jerrold Nadler  
 
 
TITLE I. POLICE ACCOUNTABILITY  
 
Section 101 – Revising 18 U.S.C. 242 – Federal Criminal Police Misconduct Statute   
 
The problem:  

• The current mens rea standard of “willfulness” has made it extremely difficult to 
prosecute law enforcement officers  

 
The bill would: 

• Change “willful” to “knowingly or with reckless disregard” 
• Define a “death resulting” as any act that was a “substantial factor contributing to the 

death”  
 
Section 102 – Qualified Immunity Reform  
 
The problem:  

• Courts have interpreted qualified immunity to bar individuals from recovering 
damages when law enforcement officers have violated their constitutional rights  

 
The bill would: 

• Modify Section 1983 to enable individuals to recover damages when law enforcement 
officers violate their constitutional rights  

 
Section 103 – Pattern and Practice Investigations  
 
The problem: 

• The Department of Justice, Civil Rights Division’s ability to conduct pattern and 
practice investigations into discriminatory and unconstitutional policing practices 
has been undermined by the Trump Administration  

 
The bill would:  

• Grant subpoena power to the U.S. Department of Justice, Civil Rights Division, to 
conduct pattern and practice investigations  

• Provide grants to state attorneys’ general to conduct pattern and practice investigations 
 
Section 104 – Independent Investigations  
 
The problem: 
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• State and local law enforcement agencies have historically failed to hold law 
enforcement officers accountable for misconduct and excessive use of force 

 
The bill would: 

• Create a grant program for state attorneys’ general to create an independent investigation 
process for law enforcement misconduct or excessive use of force  

 
Section 105 – Law Enforcement Trust and Integrity Act  
 
The problem: Police departments lack uniform standards to ensure adherence to best 
practices and community accountability. 
  
The bill would:  

•       Require the attorney general to create law enforcement accreditation standard 
recommendations based on President Obama’s Taskforce on 21st Century policing 

  
•       Create law enforcement development programs to develop policing best practices 

  
•       Study the impact of any law, rule or procedure that allows a law enforcement officer to 

delay for an unreasonable or arbitrary period of time the answer to questions posed by 
investigators of law enforcement misconduct. 
  

•       Enhances funding for pattern and practice discrimination described in section 210401 of 
the Violent Crime Control and Law Enforcement Act of 1994 (42 U.S.C.A. 14141); and 
programs managed by the DOJ Community Relations Service. 

  
•       Require the Attorney General to collect data on the following: A) Investigatory actions 

and detentions by federal law enforcement agencies; B) The racial distribution of drug 
charges; C) The use of deadly force by and against law enforcement officers; D) Traffic 
and pedestrian stops and detentions. 

  
•       Establish a DOJ task force to coordinate the investigation, prosecution and enforcement 

efforts of federal, state and local governments in cases related to law enforcement 
misconduct. 

 
 
TITLE II: POLICING TRANSPARENCY THROUGH DATA 
 
Subtitle A – Establishment of a National Police Misconduct Registry  
 
The problem:  

• Too often, problematic officers leave (or are fired by) one agency, and then move to 
another jurisdiction without any accountability.  

 
The bill would:  
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• Create a federal registry of all federal, state and local law enforcement officers that 
compiles 

o Misconduct Complaints (Pending, Sustained and Exonerated) 
o Discipline records 
o Termination records 
o Records of certification  

• Mandates that law enforcement agencies ensure that all officers hired are certified within 
the state 

 
Subtitle B – Police Reporting Information Data and Evidence Act 
 
The bill would: 

• Require States to report to the Justice Department any incident where use of force is used 
against a civilian or against a law enforcement officer 

• The reports must include, for example, the following:  
o The national origin, sex, race, ethnicity, age, disability, English language 

proficiency, and housing status of each civilian against whom a law enforcement 
officer used force 

o The reason force was used 
• Provide technical assistance grants to law enforcement agencies that employ less than 

100 people to help comply with the requirements of the bill 
 
TITLE III. IMPROVING POLICE TRAINING AND POLICES  
 
Subtitle A – End Racial and Religious Profiling Act 
 
The Problem: 

• Blacks are 3.6 times more likely to be arrested for selling drugs, despite the fact that 
whites are more likely to sell drugs 

• Blacks are 2.5 times more likely to be arrested for possessing drugs, despite using 
drugs at the same rate as whites  

 
The bill would: 

• Prohibit federal, state, and local law enforcement from racial, religious and 
discriminatory profiling and create a cause of action for declaratory or injunctive relief 

• Mandate law enforcement provide training on racial, religious, and discriminatory 
profiling  

• Require law enforcement to collect data on all investigatory activities and submit 
collected data to the Department of Justice using a standardized form 

• Condition federal funding to state and local law enforcement to adopt policies to combat 
racial, religious, and discriminatory profiling  

• Condition federal funding to state and local law enforcement to establish best practices to 
discourage profiling 

• Require the Attorney General to provide reports on racial, religious, and discriminatory 
profiling and ongoing efforts to combat profiling 
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Section 361 – Training on Racial Bias and Duty to Intervene  
 
The bill would:  

• Establish a training program to cover racial bias, implicit bias, procedural justice, and the 
duty to intervene  

• Mandate training at the federal level  
• Condition federal funding on establishing training at the state and local level  

 
Section 362 – Ban on No-Knock Warrants in Drug Cases  
 
The bill would:  

• Ban no-knock warrants in drug cases at the federal level 
• Condition law enforcement funding for state and local law enforcement agencies on 

prohibiting the use of no-knock warrants in drug cases 
 
Section 363 – Ban on Chokeholds and Carotid Holds 
 
The bill would:  

• Ban the use of chokeholds and carotid holds  
• Condition law enforcement funding for state and local law enforcement agencies on 

establishing a law to prohibit the use of chokeholds and carotid holds  
 
Section 364 – Police Exercising Absolute Care with Everyone Act (“PEACE Act”) 
 
The bill would:  

• Change the use of force standard for federal officers from reasonableness to only when 
necessary to prevent death or serious bodily injury. 

• Require that deadly force be used only as a last resort, and require officers to employ de-
escalation techniques. 

• Condition grants on state and local law enforcement agencies’ establishing the same use 
of force standard  

 
Section 365 – Stop Militarizing Law Enforcement Act  
 
The bill would:  

• Limit the transfer of military-grade equipment to state and local law enforcement  
  
Subtitle C – Part I – Federal Police Camera and Accountability Act 
 
The bill would:  

• Requires federal uniformed police officers to wear body cameras and marked federal 
police vehicles to have dashboard cameras. This would also commission a GAO study on 
federal police officer’s training, vehicle pursuits, and use of force interactions with the 
public. 
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Subtitle C – Part II – Police Camera Act 
The bill would:  

• Require state and local law enforcement to use existing federal funds to ensure the use of 
police body cameras.  

 
TITLE IV. JUSTICE FOR VICTIMS OF LYNCHING ACT 
 

• The bill would make it a federal crime to conspire to violate existing hate crimes laws.  
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Item B-3 



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: AB 1022 (Holden) - Peace Officers: Use of Force 

ATTACHMENTS: 1. Summary Memo – AB 1022 
2. Bill Text – AB 1022 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
AB 1022 (Holden) - Peace Officers: Use of Force (AB 1022) involves a policy matter that is not 
specifically addressed within the adopted Legislative Platform language.  
 
The City’s state lobbyist, Shaw Yoder Antwih Schmelzer & Lange, provided a summary memo 
for AB 1022 to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of AB 1022, the Liaisons may recommend the following actions: 
 

1) Support AB 1022; 
2) Support if amended AB 1022; 
3) Oppose AB 1022; 
4) Oppose unless amended AB 1022; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on AB 1022, then staff will place the 
item on a future City Council Agenda for concurrence.  
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July 5, 2020 
 
To: Cindy Owens, City of Beverly Hills  
 
From: Andrew K. Antwih, Partner, Shaw Yoder Antwih Schmelzer & Lange 

Priscilla Quiroz, Legislative Advocate, Shaw Yoder Antwih Schmelzer & Lange 
 Tim Sullivan, Legislative Aide, Shaw Yoder Antwih Schmelzer & Lange  
 
Re:  AB 1022 (Holden) Peace officers: use of force  
 
Introduced Version 
As introduced on February 21, 2019, this bill was authored by Assemblymember Wicks and would 
have established the California Anti-Hunger Response and Employment Training (CARET) Act of 
2019.  
 
The bill was gutted and amended on June 29, 2020, to delete Assemblymember Wicks from the 
bill, add Assemblymember Holden as the lead author, and delete the entire original policy content 
from the bill.  
 
Summary 
According to Assemblymember Holden, AB 1022 has been introduced in the wake of the killing of 
George Floyd at the hands of a Minneapolis police officer. The Assemblymember argues this bill 
would establish clear guidelines for police accountability and responsibility while demonstrating a 
duty to intervene and report when witnessing an excessive use of force by another member of law 
enforcement. Specifically, AB 1022 (Holden) would: 
 

 Define “Excessive force” as a level of force that is not reasonably believed to be proportional 
to the seriousness of the suspected offense or the reasonably perceived level of actual or 
threatened resistance. 
 

 Establish a definition for “Intercede”, that includes but is not limited to, physically stopping 
the excessive use of force, recording the excessive force and documenting efforts to 
intervene, efforts to deescalate the offending officer’s excessive use of force, and 
confronting the offending officer about the excessive force during the use of force and, if the 
officer continues, reporting to dispatch or the watch commander on duty and stating the 
offending officer’s name, unit, location, time and situation, in order to establish a duty for 
that officer to intervene. 
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 Define “Retaliation” as demotion, failure to promote to a higher position when warranted by 
merit; denial of access to training and professional development opportunities; denial of 
access to resources necessary for an officer to properly perform their duties; or intimidation, 
harassment, or the threat of injury while on duty or off duty. 
 

 Specify that a peace officer’s “Duty to Intercede” shall include, but is not limited to, physically 
stopping the excessive use of force, recording the excessive force, and reporting the 
incident in real time to dispatch or the watch commander on duty in order to establish that 
officer has attempted to intervene. 

 

 Prohibit an officer from training other officers for a one year period if an abuse of force 
complaint is substantiated. 
 

 Disqualify a person from holding office as a peace officer if, on three separate occasions, 
the person was found by a law enforcement agency that employs them to have either used 
excessive force or failed to intercede. 
 

 Specify that a peace officer who is present and observes another peace officer using 
excessive force, and willfully fails to intercede, shall be deemed a principal in any crime 
committed by the other officer during the use of excessive force.  
 

 Require law enforcement policies on the use of force to include procedures for disclosing 
public records of peace officers, as specified to be made available via internet search. 

 
Discussion 
Existing law requires each law enforcement agency, on or before January 1, 2021, to maintain a 
policy that provides a minimum standard on the use of force. That policy must, among other things, 
require that officers report potential excessive force to a superior officer when present and 
observing another officer using force that the officer believes to be unnecessary.  
 
The policy requires officers to intercede when present and observing another officer using force 
that is clearly beyond that which is necessary, as specified. These policies must also include 
procedures for disclosing public records of peace officers, and to include procedures for the filing, 
investigation, and reporting of citizen complaints regarding use of force incidents. 
 
On June 19, 2020, the California Legislative Black Caucus (CLBC) announced an expansion of 
their 2020 legislative package in the wake of the murder of George Floyd and the worldwide outcry 
for police reform.   
 
"The events in recent weeks have highlighted the ongoing problems of excessive policing in 
communities of color, overreaction to peaceful protests, unwarranted use of deadly force and lack 
of accountability for officer misconduct. These cyclical patterns undermine the public's confidence 
in law enforcement's ability to keep us safe. In some cases, we are convinced that they have 
abandoned the essential public trust altogether to pursue an agenda of intimidation, brutality and 
curbside executions. The reform measures we introduced are necessary steps toward restoring 
that lost confidence. The CLBC has a legacy of pursuing policies that ensure public safety means 
safety for everyone," said Assemblymember Shirley N. Weber, Chair of the CLBC. 
 
The author argues that currently, California law requires that an officer intercede when present and 
observing another officer using force that is beyond that which is necessary, as determined by an 
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objectively reasonable officer under the circumstances. However, current law does not indicate 
universal measures used to establish that an officer has in fact interceded. In the case of George 
Floyd, a lawyer for one of the accused junior officers argues that because the junior officer asked 
the supervising officer if they should turn Floyd on his side that was intervention.  
 
Note:  The League of California Cities currently has a ‘Watch’ position on this bill.  
 
Status of Legislation 
This bill is currently pending in the Senate Committee on Public Safety. 
 
Support  
None reported at this time 
 
Opposition  
None reported at this time 
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AMENDED IN SENATE JUNE 29, 2020

AMENDED IN SENATE JULY 1, 2019

AMENDED IN ASSEMBLY APRIL 25, 2019

AMENDED IN ASSEMBLY APRIL 22, 2019

AMENDED IN ASSEMBLY MARCH 25, 2019

ASSEMBLY BILL  No. 1022

Introduced by Assembly Member Wicks Holden
(Coauthor: Assembly Member Gipson)

(Coauthor: Senator Wiener)

February 21, 2019

An act to add Chapter 10.5 (commencing with Section 18946) to Part
6 of Division 9 of the Welfare and Institutions Code, relating to
CalFresh. amend Sections 1029 and 7286 of the Government Code, and
to add Section 34 to the Penal Code, r s.

AB 1022, as amended, Wicks Holden. California Antihunger
Response and Employment Training Act of 2019. P s: use
of force.

Existing law requires each law enforcement agency, on or before
January 1, 2021, to maintain a policy that provides a minimum standard
on the use of force. Existing law requires that policy, among other
things, to requir s report potential excessive force to a

ce
ves to be unnecessary, and to requir s
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intercede when pr ce that
is clearly beyond that which is necessary

This bill would require those law enforcement policies to require
s to immediately report potential excessive force, and to

intercede when pr xcessive force.
xcessive force as a level of force that is not

reasonably believed to be proportional to the seriousness of the
suspected offense or the reasonably perceived level of actual or
threatened resistance. The bill would additionally require those policies
to, among other things, prohibit retaliation a s that report
violations of law or re , as

equir cede be
xcessive force.

By imposing additional duties on local agencies, this bill would create
a state-mandated local program.

Existing law requires the law enforcement policies on use of force to
include procedures for disclosing public recor s, as

ocedur , investigation, and
reporting of citizen complaints regarding use of force incidents.

This bill would require those law enforcement policies to also include
an internet website that mak ecor s
available in a form searchable by eac s name, and to include
an internet website that allows member

agencies, this bill would create a state-mandated local program.
sons fr ,

including, among others, any person convicted of a felony.
This bill would also disqualify a person fr

if they have, on three separate occasions, been found by a law
enforcement agency that employees them to have either used excessive
force or to have failed to intercede as required by a law enforcement
agency’s policies.

Existing law makes all persons concerned in the commission of a
crime, whether they directly commit the act constituting the offense, or
aid and abet in its commission, principals in that crime.

This bill would mak esent and observes
xcessive force, and willfully fails to

intercede as required by the policy of their employing law enforcement,

94
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of excessive force. By creating a new crime, this bill would create a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is requir eason.

With regard to any other mandates, this bill would provide that, if
the Commission on State Mandates determines that the bill contains
costs so mandated by the state, reimbursement for those costs shall be
made pursuant to the statutory provisions noted above.

Existing federal law establishes the Supplemental NutritionAssistance
Program (SNAP), known in California as CalFresh, under which

federal government are distributed to eligible individuals by each county.
Existing federal law limits a participant who is an able-bodied adult

without dependents (ABA
3-year period unless that participant has met work participation
requirements or is otherwise exempt. Existing federal law authorizes a
waiver of that time limit upon the request of a state if it is determined
that the area in which the individuals reside has an unemployment rate
of over 10% or does not hav vide
employment for the individuals. Existing state law requires the State
Department of Social Services, to the extent permitted by federal law,
to annually seek a federal waiver of the time limit. Existing federal law
also authorizes a state to pro , an exemption from
the 3-month time limit for covered individuals, to the extent that the
average monthly number of exemptions in ef
does not exceed 15% of the number of covered individuals in the state.

Existing law authorizes counties to participate in the CalFresh
Employment and Training (CalFresh E&T) program, established by
federal law, and requires a participating county to demonstrate in its
CalFresh E&T plan how it is effectively using CalFresh E&T funds for
each of the components that the county offers, including work
experience or training and job search.

This bill would require the department to establish the California
Antihunger Response and Employment Training (CARET) program to
pro

ve been

94
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discontinued, as a result of the ABAWD time limit, and who also is
ineligible for a percentage ex The bill would
require that the person receiv
CARET program that they would have received under the CalFresh
program if the ABAWD time limit did not make them ineligible. The
bill would also make a CARET program recipient eligible for CalFresh

ould make a CalFresh E&T provider
serving a CARET recipient eligible to draw down a state-funded
reimbursement in the same amount that the provider would have been
eligible to receive for allowable CalFresh E&T services for a CalFresh
recipient. The bill w

The bill would require the department to develop, in consultation

percentage exemptions from the 3-month time limit available under
federal law and guidance relating to SNAP. The bill would authorize
the guidance to include redistribution of percentage exemptions between

The bill would require the guidance to be issued
no later than April 1, 2020, and to remain operative until the CARET
program is operative.

To the extent that the bill would expand eligibility for

program, the bill would impose a state-mandated local program.
The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 1029 of the Government Code is amended
 line 2 to read:
 line 3 1029. (a) Except as provided in subdivision (b), (c), or (d),
 line 4 each of the follo
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 line 1
 line 2 county, city, city and county or other political subdivision, whether
 line 3
 line 4 or employment by the state, county, city, city and county or other
 line 5 political subdivision, whether with or without compensation, which
 line 6 confers upon the holder or employee the powers and duties of a
 line 7
 line 8 (1) Any person who has been convicted of a felony.
 line 9 (2) Any person who has been convicted of any offense in any

 line 10 other jurisdiction which would have been a felony if committed
 line 11 in this state.
 line 12 (3) Any person who, after January 1, 2004, has been convicted
 line 13 of a crime based upon a v y by
 line 14 the trier of fact, or upon the entry of a plea of guilty or nolo
 line 15 contendere to a felony. This paragraph shall apply regardless of
 line 16 whether, pursuant to subdivision (b) of Section 17 of the Penal
 line 17 Code, the court declares the offense to be a misdemeanor or the
 line 18 offense becomes a misdemeanor by operation of law.
 line 19 (4) Any person who has been charged with a felony and
 line 20 adjudged by a superior court to be mentally incompetent under
 line 21 Chapter 6 (commencing with Section 1367) of Title 10 of Part 2
 line 22 of the Penal Code.
 line 23 (5) Any person who has been found not guilty by reason of
 line 24 insanity of any felony.
 line 25 (6) Any person who has been determined to be a mentally
 line 26 disordered sex offender pursuant to Article 1 (commencing with
 line 27 Section 6300) of Chapter 2 of Part 2 of Division 6 of the Welfare
 line 28 and Institutions Code.
 line 29 (7) Any person adjudged addicted or in danger of becoming
 line 30 addicted to narcotics, convicted, and committed to a state institution
 line 31 as provided in Section 3051 of the Welfare and Institutions Code.
 line 32 (8) Any person who has, on three separate occasions, been
 line 33 found by a law enforcement agency that employs them to have
 line 34 either used excessive force
 line 35 failed to intercede as required pursuant to paragraph (9) of
 line 36 subdivision (b) of Section 7286.
 line 37 (b) (1) A plea of guilty to a felony pursuant to a deferred entry
 line 38 of judgment program as set forth in Sections 1000 to 1000.4,
 line 39 inclusive, of the Penal Code shall not alone disqualify a person
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 line 1
 line 2 pursuant to Section 1000.3 of the Penal Code.
 line 3 (2) A person who pleads guilty or nolo contendere to, or who
 line 4 is found guilty by a trier of fact of, an alternate felony-misdemeanor
 line 5 drug possession offense and successfully completes a program of
 line 6 probation pursuant to Section 1210.1 of the Penal Code shall not
 line 7
 line 8 fense to be a
 line 9 misdemeanor or reduces the offense to a misdemeanor.

 line 10 (c) Any person who has been convicted of a felony, other than
 line 11 a felony punishable by death, in this state or any other state, or
 line 12 who has been convicted of any offense in any other state which
 line 13 would have been a felony, other than a felony punishable by death,
 line 14 if committed in this state, and who demonstrates the ability to
 line 15
 line 16 be emplo
 line 17 or the Department of theYouth Authority
 line 18 in a county probation department, if he or she the person has been
 line 19 granted a full and unconditional pardon for the felony or offense
 line 20 of which he or she the person was convicted. Notwithstanding any
 line 21 other provision of law, the Department of Corrections or the
 line 22 Department of the Youth Authority, or a county probation
 line 23 department, may refuse to employ that person regardless of his or
 line 24 her that person’s
 line 25 (d) Nothing in this section shall be construed to limit or curtail
 line 26 the power or authority of any board of police commissioners, chief
 line 27 of police, sheriff, mayor, or other appointing authority to appoint,
 line 28 employ, or deputize an
 line 29 , or to
 line 30 exercise any power conferred by law to summon assistance in
 line 31 making arrests or preventing the commission of any criminal
 line 32 offense.
 line 33 (e) Nothing in this section shall be construed to prohibit any
 line 34 yed as a superintendent,
 line 35 supervisor, or employee having custodial responsibilities in an
 line 36 institution operated by a probation department, if at the time of
 line 37 the person’s hire a prior conviction of a felony was known to the
 line 38 person’s employer
 line 39 was hired was not declared by law to be a class prohibited to
 line 40 persons convicted of a felony, but as a result of a change in
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 line 1 vided by law, the ne ould
 line 2 prohibit employment of a person convicted of a felony.
 line 3 SEC. 2. Section 7286 of the Government Code is amended to
 line 4 read:
 line 5 7286. (a) For the purposes of this section:
 line 6 (1) “Deadly force” means any use of force that creates a
 line 7 substantial risk of causing death or serious bodily injury. Deadly
 line 8 force includes, but is not limited to, the dischar
 line 9 (2) “Excessive force” means a level of force that is not

 line 10 reasonably believed to be proportional to the seriousness of the
 line 11 suspected offense or the reasonably perceived level of actual or
 line 12 threatened resistance.
 line 13 (2)
 line 14 (3) “Feasible” means reasonably capable of being done or
 line 15 carried out under the circumstances to successfully achieve the
 line 16 arrest or lawful objectiv
 line 17 another person.
 line 18 (4) “Intercede” includes, but is not limited to, physically
 line 19 stopping the excessive use of force, recording the excessive force
 line 20 and documenting efforts to intervene, efforts to deescalate the
 line 21 of s excessive use of force, and confronting the
 line 22 of xcessive force during the use of force
 line 23 eporting to dispatch or the watch
 line 24 commander on duty and stating the of s name, unit,
 line 25 location, time and situation, in order to establish a duty for that
 line 26 .
 line 27 (3)
 line 28 (5) “Law enforcement agency” means any police department,
 line 29 sheriff’s department, district attorney, county probation department,
 line 30 transit agency police department, school district police department,
 line 31 the police department of any campus of the University of
 line 32 California, the California State University, or community college,
 line 33 the Department of the California Highway Patrol, the Department
 line 34 of Fish and Wildlife, and the Department of Justice.
 line 35 (6) “Retaliation” means demotion, failure to promote to a higher
 line 36 position when warranted by merit, denial of access to training and
 line 37 professional development opportunities, denial of access to
 line 38 resour operly perform their duties,
 line 39 or intimidation, harassment, or the threat of injury while on duty
 line 40 or off duty.
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 line 1 (b) Each law enforcement agency shall, by no later than January
 line 2 1, 2021, maintain a policy that provides a minimum standard on
 line 3 the use of force. Each agency’s policy shall include all of the
 line 4 following:
 line 5 (1)
 line 6 crisis intervention tactics, and other alternatives to force when
 line 7 feasible.
 line 8 (2) vel of force
 line 9 that they reasonably believe is proportional to the seriousness of

 line 10 the suspected offense or the reasonably perceived level of actual
 line 11 or threatened resistance.
 line 12 (3)  immediately report potential
 line 13 excessiv
 line 14 ves to be beyond
 line 15 that which is necessary, as determined by an objectively reasonable
 line 16
 line 17 information actually kno .
 line 18 (4) A prohibition on retaliation a eports
 line 19 a suspected violation of a law or re
 line 20 a supervisor or other person of the law enforcement agency who
 line 21 has the authority to investigate the violation.
 line 22 (4)
 line 23 (5) garding situations in which
 line 24
 line 25 person.
 line 26 (5)
 line 27 (6)
 line 28 potential risks to bystanders, to the extent reasonable under the
 line 29 circumstances, before dischar
 line 30 (6)
 line 31 (7) Procedures for disclosing public records in accordance with
 line 32 Section 832.7. These procedures shall include a public internet
 line 33 website that includes the information made public pursuant to
 line 34 subdivision (b) of Section 832.7, in a form that is searchable by
 line 35 s name.
 line 36 (7)
 line 37 (8) vestigation, and reporting of
 line 38 citizen complaints regarding use of force incidents. These
 line 39 procedures shall include a public internet website that allows
 line 40 member eceive a
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 line 1
 line 2 was received and a hyperlink that allows the member of the public
 line 3 to check the status of their complaint.
 line 4 (8)
 line 5 (9)
 line 6  force that is clearly beyond that
 line 7 which is necessary, as determined by an objectively reasonable
 line 8
 line 9 ve additional information regarding the

 line 10 threat posed by a subject. excessive force.
 line 11 (9)
 line 12 (10) Comprehensiv garding approved
 line 13 methods and devices available for the application of force.
 line 14 (10)
 line 15 (11) An e
 line 16 duties, including use of force, in a manner that is fair and unbiased.
 line 17 (11)
 line 18 (12) Comprehensiv
 line 19 of deadly force.
 line 20 (12)
 line 21 (13) Comprehensive and detailed requirements for prompt
 line 22 garding a use of force incident,
 line 23 including reporting use of force incidents to the Department of
 line 24 Justice in compliance with Section 12525.2.
 line 25 (13)
 line 26 (14) The role of supervisors in the review of use of force
 line 27 applications.
 line 28 (14)
 line 29 (15) vide, if properly
 line 30 trained, or otherwise promptly procure medical assistance for
 line 31 persons injured in a use of force incident, when reasonable and
 line 32 safe to do so.
 line 33 (15)
 line34 (16) Training standards and requirements relating to
 line 35 demonstrated knowledge and understanding of the law enforcement
 line 36 agency’s use of force polic vestigators, and
 line 37 supervisors.
 line 38 (16)
 line 39 (17) Training and guidelines regarding vulnerable populations,
 line 40 including, but not limited to, children, elderly persons, people who
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 line 1 are pregnant, and people with physical, mental, and developmental
 line 2 disabilities.
 line 3 (18) Procedures to pr om training other
 line 4 s for a period of one year from the date that an abuse of
 line 5 force complaint a
 line 6 (19) A requir eceived all required
 line 7 training on the requirement to intercede and fails to act pursuant
 line 8 to paragr
 line 9 that committed the excessive force.

 line 10 (17)
 line 11 (20) Comprehensiv
 line 12 dischar ving vehicle may or may
 line 13 not be permitted.
 line 14 (18)
 line 15 (21) Factors for evaluating and reviewing all use of force
 line 16 incidents.
 line 17 (19)
 line 18 (22) Minimum training and course titles required to meet the
 line 19 objectives in the use of force policy.
 line 20 (20)
 line 21 (23) A requirement for the regular review and updating of the
 line 22 polic veloping practices and procedures.
 line 23 (c) Each law enforcement agency shall make their use of force
 line 24 policy adopted pursuant to this section accessible to the public.
 line 25 (d) This section does not supersede the collective bargaining
 line 26 procedures established pursuant to the Myers-Milias-Brown Act
 line 27 (Chapter 10 (commencing with Section 3500) of Division 4), the
 line 28 Ralph C. Dills Act (Chapter 10.3 (commencing with Section 3512)
 line 29 of Division 4), or the Higher Education Employer-Employee
 line 30 Relations Act (Chapter 12 (commencing with Section 3560) of
 line 31 Division 4).
 line 32 SEC. 3. Section 34 is added to the Penal Code, to read:
 line 33 34.
 line 34 with Section 830) of Title 3 of Part 2, who is present and observes
 line 35 xcessive force
 line 36 7286 of the Government Code, and willfully fails to intercede as
 line 37 required by the policy of their employing law enforcement agency
 line 38 adopted pursuant to Section 7286 of the Government Code, is a
 line 39
 line 40 use of excessive force.
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 line 1 SEC. 4. No reimbursement is required by this act pursuant to
 line 2 Section 6 of Article XIIIB of the California Constitution for certain
 line 3 costs that may be incurred by a local agency or school district
 line 4 because, in that regard, this act creates a new crime or infraction,
 line 5 eliminates a crime or infraction, or changes the penalty for a crime
 line 6 or infraction, within the meaning of Section 17556 of the
 line 7 Government Code, or chang
 line 8 meaning of Section 6 of Article XIII B of the California
 line 9 Constitution.

 line 10 However, if the Commission on State Mandates determines that
 line 11 this act contains other costs mandated by the state, reimbursement
 line 12 to local agencies and school districts for those costs shall be made
 line 13 pursuant to Part 7 (commencing with Section 17500) of Division
 line 14 4 of Title 2 of the Government Code.
 line 15 SECTION 1. This act shall be known, and may be referred to,
 line 16 as the California Antihunger Response and Employment Training
 line 17 Act of 2019.
 line 18 SEC. 2. The Le wing:
 line 19 (a) One in eight Californians suffers from food insecurity.
 line 20 (b) The federal Supplemental Nutrition Assistance Program
 line 21 (SNAP), known as CalFresh in California, is the most important
 line 22 defense against hunger, helping millions of Californians prevent
 line 23 hunger and its long-term consequences.
 line 24 (c) SNAP not only helps prevent hunger among low-income
 line 25 households, as it also creates jobs and supports our food economy
 line 26 across the state.
 line 27 (d) The Secretary of Food and Agriculture and the Secretary of
 line 28 California Health and Human Services sent the California
 line 29 congressional delegation a letter asking that they prioritize policies
 line 30 that reduce hunger, such as eliminating the able-bodied adult
 line 31 without dependents (ABAWD) time limit, in the upcoming
 line 32 reauthorization of SNAP through the 2018 Farm Bill.
 line 33 (e) Instead, the 2018 Farm Bill, signed by the President of the
 line 34 United States on December 20, 2018, included a provision that
 line 35 will reduce the number of individual waivers available for people
 line 36 ABAWD time limit, and
 line 37 the Trump Administration has proposed regulations to further
 line 38 reduce protections to low-income, out-of-work, and underemployed
 line 39 people subject to the time limit.
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 line 1 (f) Hunger never makes any person better able to prepare for
 line 2 work, secure a job, or succeed at their place of employment. It
 line 3 only makes them, and our economy, weaker and less able to
 line 4 persevere during hard times.
 line 5 (g) In addition, cutting low-income Californians from CalFresh
 line 6 disconnects them from CalFresh Employment and Training
 line 7 programs, which can help them reduce barriers to unemployment
 line 8 and gain new skills that increase their employability and likelihood
 line 9 of their future economic success.

 line 10 (h) California will provide funding to serve low-income,
 line 11 out-of-work, underemployed, and job-seeking Californians who
 line 12 are impacted by this ill-conceived federal law.
 line 13 SEC. 3. Chapter 10.5 (commencing with Section 18946) is
 line 14 added to Part 6 of Division 9 of the Welfare and Institutions Code,
 line 15 to read:
 line 16
 line 17 10.5.
 line 18
 line 19
 line 20 18946. (a) The State Department of Social Services shall
 line 21 establish the California Antihunger Response and Employment
 line 22 Training (CARET) program for persons described in subdivision
 line 23 (b).
 line 24 (b) A person who has been determined ineligible for CalFresh
 line 25 ve been discontinued,
 line 26 as a result of the federal able-bodied adult without dependents
 line 27 (ABAWD) time limit, and who also is ineligible for a percentage
 line 28 exemption, shall receiv
 line 29 (c) A person described in subdivision (b) shall receive CARET
 line 30 y would
 line 31 have received if the ABAWD time limit did not make them
 line 32 ineligible.
 line 33 (d) A CARET program recipient shall also be eligible for the
 line 34 same CalFresh Employment and Training (CalFresh E&T) program
 line 35 ould have
 line 36 been eligible for if the ABAWD time limit did not make the
 line 37
 line 38 (e) A CalFresh E&T provider serving a CARET recipient shall
 line 39 be eligible to draw down a state-funded reimbursement in the same
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 line 1 amount that the provider would have been eligible to receive for
 line 2 allowable CalFresh E&T services for a CalFresh recipient.
 line 3 (f) (1)
 line 4
 line 5 transfer system that is subject to the standards established in
 line 6 Section 10072.
 line 7 (2)
 line 8
 line 9

 line 10 (g) This chapter applies only if federal law and guidance prohibit
 line 11 the state from retaining an exemption allocated pursuant to Section
 line 12 273.24(g) of Title 7 of the Code of Federal Regulations for use in
 line 13 a later month.
 line 14 SEC. 4. (a) The State Department of Social Services shall
 line 15 issue guidance to maximize the use of percentage exemptions
 line 16 available under federal law and guidance relating to the federal
 line 17 Supplemental Nutrition Assistance Program.
 line 18 (b) The department shall develop the guidance in consultation
 line 19 gration, county human services
 line 20 ocates, representatives of
 line 21 workers, and other relevant stakeholders.
 line 22 (c) The guidance may include redistribution of percentage
 line 23 exemptions between counties if necessary to maximize the use of
 line 24 the percentage exemptions to prevent hunger among persons
 line 25 subject to the federal able-bodied adult without dependents time
 line 26 limit.
 line 27 (d) The guidance shall be issued no later than April 1, 2020,
 line 28 and shall remain operative until the CARET program described
 line 29 in Section 18946 of the Welfare and Institutions Code is operative.
 line 30 SEC. 5. If the Commission on State Mandates determines that
 line 31 this act contains costs mandated by the state, reimbursement to
 line 32 local agencies and school districts for those costs shall be made
 line 33 pursuant to Part 7 (commencing with Section 17500) of Division
 line 34 4 of Title 2 of the Government Code.

O
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Item B-4 



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: AB 1196 (Gipson) – Peace Officers: Use of Force 

ATTACHMENTS: 1. Summary Memo – AB 1196 
2. Bill Text – AB 1196 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
AB 1196 (Gipson) – Peace Officers: Use of Force (AB 1196) involves a policy matter that is not 
specifically addressed within the adopted Legislative Platform language.  
 
The City’s state lobbyist, Shaw Yoder Antwih Schmelzer & Lange, provided a summary memo 
for AB 1196 to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of AB 1196, the Liaisons may recommend the following actions: 
 

1) Support AB 1196; 
2) Support if amended AB 1196; 
3) Oppose AB 1196; 
4) Oppose unless amended AB 1196; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on AB 1196, then staff will place the 
item on a future City Council Agenda for concurrence.  
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July 5, 2020 
 
To: Cindy Owens, City of Beverly Hills  
 
From: Andrew K. Antwih, Partner, Shaw Yoder Antwih Schmelzer & Lange 

Priscilla Quiroz, Legislative Advocate, Shaw Yoder Antwih Schmelzer & Lange 
 Tim Sullivan, Legislative Aide, Shaw Yoder Antwih Schmelzer & Lange  
 
Re:  AB 1196 (Gipson) Peace officers: use of force. 
 
Introduced Version 
As introduced on February 21, 2020, this measure was authored by Assemblyman Mike Gipson 
and co-authored by Assemblywoman Luz Rivas.  The introduced version included provisions 
related to the topic of community schools.   
 
June 18th Amendments  
AB 1196 (Gipson) was amended on June 18, 2020, to delete Assemblywoman Luz Rivas from 
the author line, add five joint authors, two principal co-authors, twenty Assembly co-authors and 
eight Senate co-authors. The amendments also delete the prior contents of the bill and insert new 
provisions prohibiting law enforcement agencies from authorizing the use of a carotid restraint or 
a choke hold, as defined.  
 
Specifically, this bill would:  
 

 Define “Carotid restraint” as a vascular neck restraint or any similar restraint, hold, or other 
defensive tactic in which pressure is applied to the sides of a person’s neck for the purpose 
of restricting blood flow to render the person unconscious or otherwise subdue or control 
the person. 

 

 Define “Choke hold” as any defensive tactic or force option in which direct pressure is 
applied to a person’s trachea or windpipe. 
 

 Define “Law enforcement agency” as any agency, department, or other entity of the state 
or any political subdivision thereof, which employs any peace officer described in Section 
830 of the California Penal Code et seq. 

 

 Prohibit a law enforcement agency from authorizing the use of a carotid restraint or a 
choke hold. 

 

 Declare that it is to take effect immediately as an urgency statute. 
 
Current law authorizes a peace officer to make an arrest pursuant to a warrant or based upon 
probable cause, as specified. An arrest is made by the actual restraint of the person or by 
submission to the custody of the arresting officer. 
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Existing law also law authorizes a peace officer to use reasonable force to effect the arrest, to 
prevent escape, or to overcome resistance. 
 
AB 1196 was introduced by Assembly Member Gipson and is sponsored by the Alliance of Boys 
and Men of Color, National Action Network, and PolicyLink.  The bill would eliminate the use of 
chokeholds and carotid artery restraints statewide by law enforcement.   
 
This bill is one of six criminal justice reform bills introduced by the Legislative Black Caucus 
following the death and George Floyd and the subsequent protests against systemic racism and 
the use of excessive force by law enforcement officers. 
 
A carotid artery hold is the most widely used type of stranglehold. To perform this hold, an officer 
bends his or her arm around a subject's neck, applying pressure on either side of the windpipe—
but not on the windpipe itself—to slow or stop the flow of blood to the brain via the carotid arteries. 
It can almost immediately render someone unconscious and has the potential to cause serious 
injury or death if the flow of blood to the brain is restricted for too long.   
 
Police Departments in several major cities, including San Diego and San Francisco, have already 
taken steps to prohibit their use; however, statewide policies regarding neck restraints can vary 
greatly between both departments and agencies. 
 
Note:  The League of California Cities currently has a ‘Watch’ position on this bill.  
 
Status of Legislation 
This bill is pending in the Senate Public Safety Committee.  
 
Support (based on fact sheet provide by the author) 
Alliance of Boys and Men of Color (Sponsor)  
National Action Network (Sponsor)  
PolicyLink (Sponsor)  
Alpha Kappa Alpha Sorority –Eta Lambda 
Omega  
AFSCME 3299  
Anti-Recidivism Coalition  
Association of CA Cities Allied with Public 
Safety  
CA State Conference- NAACP  
CA Association of Black School Educators  
CA Family Justice Center Network  
CA Federation of Teachers  
CA Natural Gas Vehicle Coalition  
Charles R. Drew University  
City of Los Angeles, Mayor Eric Garcetti  
City of Los Angeles Human Relations 
Commission  
City of Oakland  
City of San Diego  

City of Refuge Church  
Compton Unified School District  
County of Los Angeles, Board of Supervisors  
Everytown for Gun Safety  
LA Regional Re-entry Partnership  
Moms Demand Action- CA Chapter  
Organize Win Legislate Sacramento  
Racial Justice Coalition of San Diego  
SURJ- Sacramento  
Turo  
University of CA Student Association  
VCH Prosperity Consulting  
Wiley Manuel Bar Association - Sacramento 
County  
100 Black Men of the Bay Area  
100 Black Men of Long Beach 
100 Black Men of Sacramento  
100 Black Men of Silicon Valley  
100 Black Women of Silicon Valley  
#cut50 

 
Opposition  
There is no formally registered opposition at this time. 
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AMENDED IN SENATE JUNE 18, 2020

AMENDED IN ASSEMBLY APRIL 29, 2019

AMENDED IN ASSEMBLY MARCH 26, 2019

ASSEMBLY BILL  No. 1196

Introduced by Assembly Member GipsonMembers Gipson, Carrillo,
Chiu, Grayson, Santiago, and Weber

(Coauthor: Assembly Member Luz Rivas)
(Principal coauthors: Senators Durazo and Wiener)

(Coauthors: Assembly Members Bloom, Bonta, Burke, Cervantes,
Eggman, Gabriel, Eduardo Garcia, Gloria, Gonzalez, Holden,
Jones-Sawyer, Kalra, Levine, Low, McCarty, Nazarian, Reyes,
Robert Rivas, Ting, and Waldron)

(Coauthors: Senators Allen, Caballero, Chang, Dodd, Lena Gonzalez,
Mitchell, Stern, and Umberg)

February 21, 2019

An act to add Chapter 11 (commencing with Section 9100) to Part
6 of Division 1 of Title 1 of the Education Code, Section 7286.5 to the
Government Code, relating to community schools. s, and
declaring the urgency thereof, to take effect immediately.

AB 1196, as amended, Gipson. Community schools: California
Community Schools Act. P s: use of force.

e an arrest pursuant
to a warrant or based upon probable cause xisting
law, an arrest is made by the actual restraint of the person or by
submission to the custody of the arr . Existing law
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easonable force to effect the arrest,
to prevent escape, or to overcome resistance.

 Existing law requires law enforcement agencies to maintain a policy
on the use of force equires the Commission
on P ds and Training to implement courses of
instruction for the regular and periodic training of law enforcement

s in the use of force.
This bill would prohibit a law enforcement agency from authorizing

the use of a carotid restraint or a chok
By requiring local agencies to amend use of force policies, this bill

would impose a state-mandated local program.
The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

This bill would declare that it is to take effect immediately as an
urgency statute.

Existing law authorizes a county board of education to establish and
maintain one or more county community schools, and authorizes a
county board of education to enroll certain pupils in county community
schools.

This bill would establish the California Community Schools Act,
which would require the State Department of Education to make 3-year
grants av
and charter schools to plan and operate California Community Schools
under the program, as provided. The bill would require a grant recipient
to establish a community school leadership team and hire a community
school coordinator, and would require the community school
coordinator, in collaboration with the community school leadership
team and others, to conduct a needs and assets assessment at the
schoolsite and to develop a community school plan within prescribed
timeframes. The bill would require a participating eligible school to

verning board or body
of the local educational agency for approval before submitting the
community school plan to the department for approval. The bill would
require a community school coordinator, in consultation with the
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community school leadership team, to submit a report to the governing
board or body of the local educational agency and to the department
that describes efforts to integrate community school programming at
the participating eligible school and the impact of the transition to a
community school on participating pupils and adults. The bill would
require the department, no later than 18 months after the completion of
the 3-year grant program, to report an evaluation on the impact of the
act and the grant program to the Department of Finance, the relevant
polic gislature, and the Legislative
Analyst. The bill would provide that the act shall be implemented only
if funds are appropriated for its purposes by the Legislature in the annual
Budget Act or another statute.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 7286.5 is added to the Government Code,
 line 2 to read:
 line 3 7286.5. (a) A law enforcement agency shall not authorize the
 line 4 use of a carotid restraint or chok
 line 5 employed by that agency.
 line 6 (b) As used in this section, the following terms ar
 line 7 follows:
 line 8 (1) “Carotid restraint” means a vascular neck restraint or any
 line 9 similar restraint, hold, or other defensive tactic in which pressure

 line 10 is applied to the sides of a person’s neck for the purpose of
 line 11 r ender the person unconscious or
 line 12 otherwise subdue or control the person.
 line 13 (2) “Choke hold” means any defensive tactic or force option
 line 14 in which direct pressure is applied to a person’s trachea or
 line 15 windpipe.
 line 16 (3) “Law enforcement agency” means any agency, department,
 line 17 or other entity of the state or any political subdivision thereof, that
 line 18
 line 19 with Section 830) of Title 3 of Part 2 of the Penal Code.
 line 20 SEC. 2. If the Commission on State Mandates determines that
 line 21 this act contains costs mandated by the state, reimbursement to
 line 22 local agencies and school districts for those costs shall be made
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 line 1 pursuant to Part 7 (commencing with Section 17500) of Division
 line 2 4 of Title 2 of the Government Code.
 line 3 SEC. 3. This act is an urgency statute necessary for the
 line 4 immediate preservation of the public peace, health, or safety within
 line 5 the meaning of Article IV of the California Constitution and shall
 line 6 go into immediate effect. The facts constituting the necessity are:
 line 7 In order to promote public safety by ensuring the abolition of
 line 8 law enforcement tactics that may result in unintentional deaths,
 line 9 it is necessary that this act take effect immediately.

 line 10
 line 11
 line 12 All matter omitted in this version of the bill
 line 13 appears in the bill as amended in the
 line 14 Assembly, April 29, 2019. (JR11)
 line 15

O
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Item B-5 



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: AB 1436 (Chiu) - Tenancy: Rental Payment Default: State of Emergency: 
COVID-19   

ATTACHMENTS: 1. Summary Memo – AB 1436 
2. Bill Text – AB 1436 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
AB 1436 (Chiu) - Tenancy: Rental Payment Default: State of Emergency: COVID-19 (AB 1436) 
involves a policy matter that is not specifically addressed within the adopted Legislative Platform 
language.  
 
The City’s state lobbyist, Shaw Yoder Antwih Schmelzer & Lange, provided a summary memo 
for AB 1436 to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of AB 1436, the Liaisons may recommend the following actions: 
 

1) Support AB 1436; 
2) Support if amended AB 1436; 
3) Oppose AB 1436; 
4) Oppose unless amended AB 1436; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on AB 1436, then staff will place the 
item on a future City Council Agenda for concurrence.  
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June 30, 2020 
 
To: Cindy Owens, City of Beverly Hills  
 
From: Andrew K. Antwih, Partner, Shaw Yoder Antwih Schmelzer & Lange 

Priscilla Quiroz, Legislative Advocate, Shaw Yoder Antwih Schmelzer & Lange 
 Tim Sullivan, Legislative Aide, Shaw Yoder Antwih Schmelzer & Lange  
 
Re:  AB 1436 (Chiu) Tenancy: rental payment default: state of emergency: COVID-19 
 
Introduction Version 
As first introduced on February 22, 2019, AB 1436 was a bill authored by Assemblyman Mark 
Stone that first dealt with foster care and then was amended to deal with the California Work 
Opportunity and Responsibility to Kids (CalWORKS) program.   
 
June 10th Amendments Create a New Bill (Gut and Amend) 
The bill was significantly amended on June 10, 2020, to delete all of the prior contents of the bill, 
delete Assembly Mark Stone as the author, designate Assemblyman David Chiu as the author, 
and insert the following new provisions:   
 

 Define “Covered tenant” as a tenant who has provided their landlord a written statement 
that they have had a loss of income or increased expenses, or both, as a result of the 
COVID-19 pandemic that has impacted their ability to fully pay rent. 
Note:  Based on this definition, we believe that this bill would apply to commercial and 
residential tenants. According to staff in Asm Chiu’s office, their intent was to have the 
bill apply only to residential tenants. They may pursue amendments to clarify this. 
 

 Prohibit a landlord from applying a security deposit or monthly rental payment to the 
satisfaction of an obligation other than the prospective month’s rent if the obligation 
accrued during or within 90 days after the termination of a state of emergency related to 
COVID-19.  

 

 Specify that tenant who failed to pay rent that accrued during that period shall not be 
deemed to be in default and would prohibit any action for recovery of unpaid rent until 15 
months after the state of emergency is terminated.  

 

 Prohibit certain entities, including a housing provider, from using an alleged default in rent 
that accrued during that period as a negative factor for the purpose of evaluating 
creditworthiness. 

 

 Provide that a tenant is not guilty of unlawful detainer if the alleged default in payment of 
rent accrued during, or within 90 days after the termination of, a state of emergency related 
to COVID-19.  

 

 Require a landlord, in an action to recover a debt arising from an alleged default in rent 
accrued during that period to submit in the verified complaint or other document submitted 
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under penalty of perjury the amount of any payments, mortgage forbearance, mortgage 
forgiveness, or property tax reduction obtained from the lender or local, state, or federal 
entities to offset, replace, or compensate the creditor for lost rental income, and would 
require a court to offset the amount of rental payments. 

 
Under this bill, a property owner would be able to enter into a voluntary written agreement with a 
tenant to recover unpaid rent.  However, the agreement cannot exceed the actual amount of the 
debt, does not include attorney’s fees or costs, late fees, penalties, or interest related to the unpaid 
rent.  The debt owed by the tenant would need to be offset by the amount of any payments, 
mortgage forbearance, mortgage forgiveness, or property tax reduction obtained from local, state, 
or federal entities that were provided to the property owner. The agreement also cannot require 
the tenant to vacate the premises as a condition of satisfying their unpaid rent obligation. 
 
The author points out in support of this measure that one-third of California tenants report an 
inability to pay rent.  He argues that legislative intervention necessary to avoid a wave of evictions 
and a dramatic increase in homelessness.  A survey conducted by the U.S. Census Bureau 
between May 21-26, 2020, found 33 percent of California renters reported “little to no confidence” 
in their ability to pay rent in June 2020. The number of people who cannot pay rent is likely to 
increase as household savings are depleted and federal relief programs wind down.  Under 
current policy, renters would immediately need to come up with all past due rent when a state of 
emergency order is lifted in order to avoid eviction. This is simply unrealistic while more than one-
quarter of California’s workforce remain unemployed. 
 
Opponents to this measure, including the California Apartment Association argue that AB 1436 
substantially impairs existing contracts and takes property without compensation in violation of 
the state and federal constitutions. They argue further that under AB 1436, rental property owners 
could  go years with no rent payments because AB 1436 is linked to state and local emergency 
proclamations, there is no definitive time that an owner – residential or commercial – can expect 
to receive any unpaid rent. 
 
Status of Legislation 
The bill is currently located in the Senate Rules Committee awaiting referral. 
 
Support  
Western Center on Law and Poverty,  
California Rural Legal Assistance Foundation,  
Public Advocates,  
Public Counsel,  
PolicyLink,  
Leadership Counsel for Justice and Accountability,  
Housing Now! 
 
Opposition 
California Apartment Association 
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AMENDED IN SENATE JULY 2, 2020

AMENDED IN SENATE JUNE 10, 2020

AMENDED IN ASSEMBLY MAY 16, 2019

AMENDED IN ASSEMBLY APRIL 25, 2019

AMENDED IN ASSEMBLY MARCH 27, 2019

ASSEMBLY BILL  No. 1436

Introduced byAssembly Members Chiu, Bonta, Gonzalez, Santiago,
and Wicks

(Coauthors: Assembly Members Kalra, Nazarian, Quirk-Silva, and
Luz Rivas)

(Coauthors: Senators Allen, Durazo, Wieckowski, and Wiener)

February 22, 2019

An act to add Sections 1947.01, 1947.02, and 1947.03 to the Civil
Code, and to add Section 1161.6 to the Code of Civil Procedure, relating
to tenancy.

AB 1436, as amended, Chiu. Tenancy: rental payment default: state
of emergency: COVID-19.

Existing law re
Existing law authorizes a landlord to demand security at the beginning
of a tenanc
the security may be used, including, among others, compensating the
landlord for the tenant’s default in payment of rent.
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This bill would prohibit a landlord from applying a security deposit
or monthly rental payment for the satisfaction of an obligation other
than the prospective month’s rent if the obligation accrued during or
within 90 days after the termination of a state of emergency related to
COVID-19, e  between the date a state of emergency
relating to the COVID-19 pandemic was declared and either April 1,
2021, or 90 days after termination of the state of emergency, whichever
is earlier (hereafter “effective time period”), unless the payment or

The
bill would provide that a tenant cover  who failed
to pay rent that accrued during that effective time period shall not be
deemed to be in default and would prohibit any action for recovery of
unpaid rent until 15 months after the state of emergency is terminated.
12 months after the effective time period. vered
tenant” as a tenant who is unable to satisfy rent accrued during the
effective time period due to a loss of income or increased expenses
resulting from COVID-19 and who provides a written statement to that
effect to their landlor The bill would prohibit certain
entities, including a housing provider, from using an alleged default in
rent that accrued during that the effective time period as a negative factor
for the purpose of evaluating creditw
purposes.

Existing law provides that a tenant is guilty of unlawful detainer if
the tenant continues to possess the property without permission of the
landlord after the tenant defaults on rent, among other reasons.

This bill would provide that a covered tenant is not guilty of unlawful
detainer if the alleged default in payment of rent accrued during, or
within 90 days after the termination of, a state of emergency related to
COVID-19. during the effective time period. The bill would require a
landlord, in an action to recover a debt arising from an alleged default
in rent accrued during that the effective time period to submit in the
v
the amount of any payments, mortgage forbearance, mortgage
forgiveness, or property tax reduction obtained from the lender or local,
state, or federal entities to offset, replace, or compensate the creditor
for lost rental income, and would require a court to offset the amount

The bill would require the landlord to
vered

tenant, and would provide the defendant 30 days to respond to the
complaint.
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The people of the State of California do enact as follows:

 line 1 SECTION 1. The intent of the Legislature in enacting this act
 line 2 is to provide mortgage forbearance and foreclosure protections
 line 3 to residential rental property owners facing economic impacts due
 line 4 to the COVID-19 crisis.
 line 5 SECTION 1.
 line 6 SEC. 2. Section 1947.01 is added to the Civil Code,
 line 7 immediately following Section 1947, to read:
 line 8 1947.01. (a) Notwithstanding Sections 1947, 1950.5, or any
 line 9 other law, a landlord shall not apply a security deposit or monthly

 line 10 rental payment tendered by that tenant to a satisfaction of an
 line 11 obligation other than the prospective month’s rent if the obligation
 line 12 accrued during, or within 90 days after the termination of, a state
 line 13 of emergency related to COVID-19, during the effective time period
 line 14
 line 15 tenant in writing to be in satisfaction of the obligation.
 line 16 (b) Any stipulation, settlement agreement, or other agreement,
 line 17 aive
 line 18 the provisions of this section is prohibited and is void as contrary
 line 19 to public policy.
 line 20 (c) For purposes of this section, “state of emergency” means a
 line 21 state of emergenc ut
 line 22 not limited to, the state of emergency proclamation issued by the
 line 23 Governor on March 4, 2020, or a local emergency declared in the
 line 24 jurisdiction in which the property is located.
 line 25 (c) F
 line 26 (1) “Covered tenant” means a tenant who has provided their
 line 27 landlord a written statement that they have had a loss of income
 line 28 or increased expenses, or both, as a result of the COVID-19
 line 29 pandemic that has impacted their ability to fully pay rent, in
 line 30 accordance with paragraph (1) of subdivision (e) of Section 1161.6
 line 31 of the Code of Civil Procedure.
 line 32 (2) “Effective time period” means the time period between the
 line 33 date a state of emergency is initially declared and the earlier of
 line 34 either of the following:
 line 35 (A) Ninety days after the termination of the state of emergency.
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 line 1 (B) April 1, 2021.
 line 2 (3) “State of emergency” means an emergency related to the
 line 3 COVID-19 pandemic declared by the Governor pursuant to the
 line 4 California Emergency Services Act (Chapter 7 (commencing with
 line 5 Section 8550) of Division 1 of Title 2 of the Government Code).
 line 6 SEC. 2.
 line 7 SEC. 3. Section 1947.02 is added to the Civil Code,
 line 8 immediately following Section 1947.01, to read:
 line 9 1947.02. (a) (1) A covered tenant who failed to perform an

 line 10 obligation to pay rent that accrued during, or within 90 days after
 line 11 the termination of, a state of emergency related to COVID-19
 line 12 during the effective time period shall not be deemed to be in default
 line 13 of the obligation, and no action to recover unpaid rent may be
 line 14 pursued, until 15 months after the state or local state of emergency
 line 15 is lifted. until 12 months after the effective time period.
 line 16 (2) For purposes of this section, “state of emergency” means a
 line 17 state of emergenc ut
 line 18 not limited to, the state of emergency proclamation issued by the
 line 19 Governor on March 4, 2020, or a local emergency declared in the
 line 20 jurisdiction in which the property is located.
 line 21 (b) (1) Nothing in this section shall prohibit a landlord from
 line 22 recovering unpaid rent by written agreement with the tenant,
 line 23 provided that the agreement does not exceed the actual amount of
 line 24 the debt, does not attorney’s fees or costs, late fees, penalties, or
 line 25 interest related to the unpaid rent, and the debt is offset by the
 line 26 amount of any payments, mortgage forbearance, mortgage
 line 27 forgiveness, or property tax reduction obtained from local, state,
 line 28 or federal entities that were provided to the landlord to offset,
 line 29 replace, or compensate the landlord for decreased rental income
 line 30 or pro void foreclosure
 line 31 of the subject property.
 line 32 (2) The agreement shall not require the tenant to vacate the
 line 33 premises as a condition of satisfying the unpaid rent obligation.
 line 34 (3) A landlord shall notify the tenant in writing of their rights
 line 35 under this section before the agreement is signed.
 line 36 (4) Any agreement with a tenant regarding the payment of rent
 line 37 shall be in writing and shall adhere to the requirements of Section
 line 38 1632.
 line 39 (c) A landlord shall not charge a tenant fees assessed for late
 line 40 payment of rent that accrued during the state of emergency or
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 line 1 within 90 days thereafter, effective time period, nor may the
 line 2 landlord charge fees to a tenant for services previously provided
 line 3 by the landlord, as compensation for purported damages for late
 line 4 payment of rent that accrued during the state of emergency or
 line 5 within 90 days thereafter. effective time period. A landlord shall
 line 6 not provide different terms or conditions of tenancy or withhold
 line 7 a service or amenity based on whether a tenant repays or agrees
 line 8 to repay all or any portion of unpaid rent.
 line 9 (d) A landlord shall not harass, threaten, or seek to intimidate

 line 10 a tenant in order to obtain a tenant’s payment or agreement to pay
 line 11 any portion of unpaid rent or to obtain a tenant’s vacation of the
 line 12 property because of a tenant’s failure to pay rent.
 line 13 (e) Any stipulation, settlement agreement, or other agreement,
 line 14 aive
 line 15 the provisions of this section is prohibited and is void as contrary
 line 16 to public policy.
 line 17 (f) For purposes of this section, the terms “covered tenant,”
 line 18 “effective time period,” and “state of emergency” have the
 line 19 ovided in Section 1947.01.
 line 20 SEC. 3.
 line 21 SEC. 4. Section 1947.03 is added to the Civil Code,
 line 22 immediately following Section 1947.02, to read:
 line 23 1947.03. (a) A housing provider, credit reporting agency,
 line 24 tenant screening company, or other entity that evaluates tenants
 line 25 on behalf of a housing provider shall not use an alleged default in
 line 26 rent that accrued during, or within 90 days after the termination
 line 27 of, a state of emergency related to COVID-19 during the effective
 line 28 time period as a negative factor for the purpose of evaluating
 line 29 creditworthiness or as the basis for a negative reference to a
 line 30 prospective housing provider, regardless of whether a report is
 line 31 received alleging default in the payment of rent.
 line 32 (b) For purposes of this section, “state of emergency” means a
 line 33 state of emergenc ut
 line 34 not limited to, the state of emergency proclamation issued by the
 line 35 Governor on March 4, 2020, or a local emergency declared in the
 line 36 jurisdiction in which the property is located.
 line 37 (b) For purposes of this section, the terms “covered tenant,”
 line 38 “effective time period,” and “state of emergency” have the
 line 39 ovided in Section 1947.01.
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 line 1 SEC. 4.
 line 2 SEC. 5. Section 1161.6 is added to the Code of Civil Procedure,
 line 3 immediately following Section 1161.5, to read:
 line 4 1161.6. (a) Notwithstanding paragraph (2) of Section 1161, a
 line 5 covered tenant is not guilty of unlawful detainer if the alleged
 line 6 default in payment of rent accrued during, or within 90 days after
 line 7 the termination of, a state of emergency related to COVID-19.
 line 8 during the effective time period. It shall be unlawful to terminate
 line 9 a tenancy in retaliation for a default in rent that is subject to this

 line 10 subdivision. Nothing in this section shall prohibit a landlord from
 line 11 seeking to recover unpaid rent through other civil remedies or by
 line 12 written agreement with the tenant. It shall be unlawful to terminate
 line 13 a tenancy in retaliation for a default in rent that is subject to this
 line 14 subdivision. Any stipulation, settlement agreement, or other
 line 15
 line 16 purports to waive the provisions of this subdivision is prohibited
 line 17 and is void as contrary to public policy.
 line 18 (b) (1) In any action to recover a debt arising from an alleged
 line 19 default in rent that accrued during, or within 90 days after the
 line 20 termination of, a state of emergency related to COVID-19, during
 line 21 the effective time period, the creditor shall set forth in the v
 line 22 complaint or other document submitted under penalty of perjury
 line 23 the amount of any payments, mortgage forbearance, mortgage
 line 24 forgiveness, or property tax reduction during the relevant time
 line 25 period obtained from any local, state, or federal entity that were
 line 26 provided to the landlord to offset, replace, or compensate the
 line 27 landlord for decreased rental income or pro
 line 28 assistance intended to avoid foreclosure of the subject property.
 line 29 In any judgment on the debt, the court shall offset the amount of
 line 30 airly
 line 31 attributable to the rental unit in question. The defendant may
 line 32 present evidence that the creditor received relief designed to offset
 line 33 debt related to the rental unit in question, and any agreement in
 line 34 satisfaction of such a debt shall be void if it fails to account for
 line 35 receipt of payments described in this section.
 line 36 (2) In any action described in subdivision (a), the creditor shall
 line 37 not be entitled to recover fees assessed against a tenant for late
 line 38 payment of rent.
 line 39 (c) For purposes of this section, “state of emergency” means a
 line 40 state of emergenc ut
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 line 1 not limited to, the state of emergency proclamation issued by the
 line 2 Governor on March 4, 2020, or a local emergency declared in the
 line 3 jurisdiction in which the property is located.
 line 4 (c) In any unlawful detainer action based on paragraph (2) of
 line 5 fective time period,
 line 6 the landlord shall be requir
 line 7 complaint that the tenant is not a covered tenant and shall bear
 line 8 the burden of proof that the tenant did not provide the written
 line 9 agraph (1) of subdivision (e).

 line 10 (d) In any unlawful detainer action based on paragraph (2) of
 line 11 Section 1161 due to nonpayment of r
 line 12 after the effective time period, notwithstanding Section 1167, the
 line 13 defendant’s r
 line 14 (e) (1) A tenant who is unable to satisfy all or a portion of the
 line 15 rent that has accrued during the effective time period due to a loss
 line 16 of income or increased expenses resulting from COVID-19 shall
 line 17 provide the following written statement in response to a written
 line 18 demand to cure the default in rent pursuant to paragraph (2) of
 line 19 Section 1161:
 line 20 I declare that the following is true and correct:
 line 21 I have had a loss of income and/or increased expenses as a result
 line 22 of the COVID-19 pandemic that has impacted my ability to fully
 line 23 pay the rent.
 line 24 Signed:
 line 25 Dated:
 line 26 (2) The tenant shall provide the notice to their landlord as soon
 line 27 as reasonably practical but may provide the notice any time before
 line 28 judgment is entered.
 line 29 (3) Any notice served pursuant to paragraph (2) of Section 1161
 line 30 for an alleged default that occurred during the effective time period
 line 31 shall be accompanied by a document containing the written
 line 32 agraph (1) that the tenant may sign and
 line 33 return to the landlord.
 line 34 (f) For purposes of this section:
 line 35 (1) “Covered tenant” means a tenant described in paragraph
 line 36 (1) of subdivision (e) who has provided a written statement to their
 line 37 landlord.
 line 38 (2) “Effective time period” means the time period between the
 line 39 date a state of emergency is initially declared and the earlier
 line 40 occurrence of either of the following:
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 line 1 (A) Ninety days after the termination of the state of emergency.
 line 2 (B) April 1, 2021.
 line 3 (3) “State of emergency” means an emergency related to the
 line 4 COVID-19 pandemic declared by the Governor pursuant to the
 line 5 California Emergency Services Act (Chapter 7 (commencing with
 line 6 Section 8550) of Division 1 of Title 2 of the Government Code).
 line 7 SEC. 5.
 line 8 SEC. 6. The provisions of this bill are severable. If any
 line 9 provision of this bill or its application is held invalid, that invalidity

 line 10 shall not affect other provisions or applications that can be given
 line 11 effect without the invalid provision or application.

O
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Item B-6 



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: AB 1506 (McCarty, Weber, Bradford) – Police Use of Force   

ATTACHMENTS: 1. Summary Memo – AB 1506 
2. Bill Text – AB 1506 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
AB 1506 (McCarty, Weber, Bradford) – Police Use of Force (AB 1506) involves a policy matter 
that is not specifically addressed within the adopted Legislative Platform language.  
 
The City’s state lobbyist, Shaw Yoder Antwih Schmelzer & Lange, provided a summary memo 
for AB 1506 to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of AB 1506, the Liaisons may recommend the following actions: 
 

1) Support AB 1506; 
2) Support if amended AB 1506; 
3) Oppose AB 1506; 
4) Oppose unless amended AB 1506; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on AB 1506, then staff will place the 
item on a future City Council Agenda for concurrence.  
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July 2, 2020 
 
To: Cindy Owens, City of Beverly Hills  
 
From: Andrew K. Antwih, Partner, Shaw Yoder Antwih Schmelzer & Lange 

Priscilla Quiroz, Legislative Advocate, Shaw Yoder Antwih Schmelzer & Lange 
 Tim Sullivan, Legislative Aide, Shaw Yoder Antwih Schmelzer & Lange  
 
Re:  AB 1506 (McCarty) Police use of force 
 
Introduced Version 
As introduced on February 22, 2020, this bill was jointly authored by Assemblyman McCarty and 
Assemblyman O’Donnell and included nonsubstantive provisions regarding statewide limits on the 
number of charter schools. 
 
The bill was amended on June 17, 2020, to delete Assemblyman O’Donnell from the bill, leaving 
Assemblyman McCarty as the lead author, and delete the entire original policy content from the bill. 
The June 17 amendments also add 32 new joint authors from the Assembly and 11 principal co-
authors from the Senate. 
 
Summary 
According to Assemblyman McCarty, AB 1506 has been introduced in the wake of the killing of 
George Floyd at the hands of a Minneapolis police officer.  The Assemblyman argues that this bill 
would provide independent, accountable, and transparent oversight of police deadly-force. 
Specifically, AB 1506 (McCarty) would: 
 

 Establish the Statewide Office Deadly Force Investigation Division within the Department of 
Justice (DOJ) to, upon request of a law enforcement agency or  District Attorney, conduct 
an investigation into an officer-involved deadly-force incident, provide written findings, and 
if applicable, conduct the prosecution of the officer(s) involved; and  
 

 Establish a Police Practices Division within the DOJ to, upon request, review the “patterns 
and practices” of a local law enforcement agency, and provide recommendations and action 
items for improvement. 

 

 Specify that, if no appropriation is made by the Legislature to fund these programs, the 
programs shall operate using existing Department of Justice funds. 

 
Existing law requires law enforcement agencies to maintain a policy on the use of force and requires 
the Commission on Peace Officer Standards and Training (POST) to implement courses of 
instruction for the regular and periodic training of law enforcement officers in the use of force. Law 
enforcement agencies are also required under current law to report to the Department of Justice 
(DOJ), as specified, any incident in which a peace officer is involved in a shooting or use of force 
that results in death or serious bodily injury. 
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Discussion 
On June 19, 2020, the California Legislative Black Caucus (CLBC) announced an expansion of 
their 2020 legislative package in the wake of the murder of George Floyd and the worldwide outcry 
for police reform.   
 
"The events in recent weeks have highlighted the ongoing problems of excessive policing in 
communities of color, overreaction to peaceful protests, unwarranted use of deadly force and lack 
of accountability for officer misconduct. These cyclical patterns undermine the public's confidence 
in law enforcement's ability to keep us safe. In some cases, we are convinced that they have 
abandoned the essential public trust altogether to pursue an agenda of intimidation, brutality and 
curbside executions. The reform measures we introduced are necessary steps toward restoring 
that lost confidence. The CLBC has a legacy of pursuing policies that ensure public safety means 
safety for everyone," said Assemblymember Shirley N. Weber, Chair of the CLBC. 
 
The author argues that in the wake of the killing of George Floyd at the hands of a Minneapolis 
police officer, this bill would provide independent, accountable and transparent oversight of police 
deadly-force. The author argues that AB 1506 is based upon then-CA Attorney General Kamala 
Harris’s 2016 proposal to create three new teams within the DOJ to conduct criminal investigations 
of officer-involved shootings.  
 
The author argues further that law enforcement audits are equally important to prevent these tragic 
deaths.  In the last few years, local entities including the cities of Sacramento, San Francisco and 
Vallejo, requested audits by the AG’s office of their law enforcement agencies’ “patterns and 
practices”.   
 
These audits have been well received and resulted in positive changes based on the AG’s 
recommendations.  These improvements and changes in policy ensure greater protections and 
safety for police officers and the communities they serve. 
 
Note:  The League of California Cities currently has a ‘Watch’ position on this bill.  
 
Status of Legislation 
This bill is currently pending in the Senate Committee on Public Safety. 
 
Support  
None reported at this time 
 
Opposition  
None reported at this time 
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AMENDED IN SENATE JUNE 17, 2020 

AMENDED IN ASSEMBLY JANUARY 15, 2020 

AMENDED IN ASSEMBLY JANUARY 6, 2020 

AMENDED IN ASSEMBLY MAY 17, 2019 

AMENDED IN ASSEMBLY APRIL 11, 2019 

AMENDED IN ASSEMBLY APRIL 1, 2019 

AMENDED IN ASSEMBLY MARCH 26, 2019 

california legislature—2019–20 regular session 

ASSEMBLY BILL  No. 1506 

Introduced by Assembly  Member McCarty  Members McCarty, 
Bauer-Kahan, Berman, Bloom, Bonta, Burke, Carrillo, Chiu, Chu, 
Eggman, Friedman, Gabriel, Cristina Garcia, Gipson, Gloria, 
Gonzalez, Grayson, Holden, Jones-Sawyer, Kalra, Kamlager, 
Levine, Medina, Muratsuchi, Quirk, Reyes, Luz Rivas, Robert Rivas, 
Santiago, Mark Stone, Ting, Weber, and Wicks

(Principal coauthors: Senators Allen, Beall, Bradford, Durazo, Lena 
Gonzalez, Hueso, Mitchell, Pan, Stern, Wieckowski, and Wiener)

February 22, 2019 

An act to amend Sections 42649.1, 42649.2, 42649.8, 42649.81, and 
42649.82 of the Public Resources Code, relating to solid waste, and 
declaring the urgency thereof, to take effect immediately. add Section 
12525.3 to the Government Code, relating to the Department of Justice.
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legislative counsel’s digest 

AB 1506, as amended, McCarty. Solid waste: commercial and organic 
waste: recycling bins. Police use of force.

Existing law requires law enforcement agencies to maintain a policy 
on the use of force, as specified. Existing law requires the Commission 
on Peace Officer Standards and Training to implement courses of 
instruction for the regular and periodic training of law enforcement 
officers in the use of force. 

Existing law requires law enforcement agencies to report to the 
Department of Justice, as specified, any incident in which a peace officer 
is involved in a shooting or use of force that results in death or serious 
bodily injury. 

This bill would create a division within the Department of Justice to, 
upon the request of a law enforcement agency, review the use-of-force 
policy of the agency and make recommendations, as specified. 

The bill would also create a division within the Department of Justice 
to, upon the request of a law enforcement agency, conduct an 
independent investigation of any officer-involved shooting or other use 
of force that resulted in the death of a civilian and would authorize the 
Department of Justice to criminally prosecute any officer that, pursuant 
to such an investigation, is found to have violated state law. 

The bill would provide that, if no appropriation is made by the 
Legislature to fund these programs, the programs shall operate using 
existing Department of Justice funds. 

Existing law requires a business that generates 4 cubic yards or more 
of commercial solid waste or organic waste per week to arrange for 
recycling services, as specified. Existing law requires a business subject 
to either of those requirements to provide, on or before July 1, 2020, 
customers with a recycling bin or container for that waste stream that 
complies with prescribed requirements. Existing law exempts 
full-service restaurants, as defined, from the requirement to provide 
customers with a recycling bin or container if the full-service restaurant, 
on or before July 1, 2020, provides its employees a recycling bin or 
container for that waste stream to collect material purchased on the 
premises and implements a program to collect that waste stream. 

This bill would specify that, with respect to a theme park, amusement 
park, water park, resort or entertainment complex, zoo, attraction, or 
similar facility that is subject to either of those requirements, the 
requirement to provide customers with a recycling bin or container only 
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applies to permanent, nonmobile food service facilities with dedicated 
seating areas that are not full-service restaurants. The bill would 
authorize such a facility subject to the organic waste recycling services 
requirement to alternatively implement a process for recycling organic 
waste from customers that yields results comparable to or greater in 
volume and quality to results attained by providing an organic waste 
recycling bin or container. The bill would also make other revisions to 
these provisions, including revising the definition of “full-service 
restaurant,” as specified, deleting obsolete provisions, and making 
conforming changes. 

This bill would declare that it is to take effect immediately as an 
urgency statute. 

Vote:   2⁄3 majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 12525.3 is added to the Government Code, 
 line 2 to read:
 line 3 12525.3. (a)  (1)  There is hereby established within the 
 line 4 Department of Justice, an independent division to investigate 
 line 5 incidents of officer-involved use of force resulting in the death of 
 line 6 a civilian. 
 line 7 (2)  The division created pursuant to this subdivision shall be 
 line 8 known as the Statewide Officer-Involved Deadly Force 
 line 9 Investigation Division. The division shall consist of three separate 

 line 10 teams: one located in northern California, one in central 
 line 11 California, and one in southern California. 
 line 12 (3)  The division created pursuant to this subdivision shall do 
 line 13 all of the following: 
 line 14 (A)  Upon request from a local law enforcement agency or the 
 line 15 district attorney, investigate and gather facts in incidents involving 
 line 16 the use of force by a peace officer that result in the death of a 
 line 17 civilian. 
 line 18 (B)  Prepare and submit a written report to the entity requesting 
 line 19 the independent review and, as applicable, a copy to the district 
 line 20 attorney or law enforcement agency involved. The written report 
 line 21 shall include, at a minimum, the following information: 
 line 22 (i)  A statement of the facts. 
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 line 1 (ii)  A detailed analysis and conclusion for each investigatory 
 line 2 issue. 
 line 3 (iii)  Recommendations to modify the policies and practices of 
 line 4 the law enforcement agency, as applicable. 
 line 5 (C)  If criminal charges against the involved officer are found 
 line 6 to be warranted, initiate and prosecute a criminal action against 
 line 7 the officer. 
 line 8 (4)  The Attorney General shall post and maintain on the 
 line 9 Department of Justice’s internet website each written report 

 line 10 prepared by the division pursuant to this subdivision, appropriately 
 line 11 redacting any information in the report that is required by law to 
 line 12 be kept confidential. 
 line 13 (b)  (1)  Commencing on July 1, 2023, the Attorney General 
 line 14 shall operate a Police Practices Division within the Department 
 line 15 of Justice to, upon request of a local law enforcement agency, 
 line 16 review the use of deadly force policies of that law enforcement 
 line 17 agency. 
 line 18 (2)  The program described in this subdivision shall make 
 line 19 specific and customized recommendations to any law enforcement 
 line 20 agency that requests a review pursuant to this section, based on 
 line 21 those policies identified as recommended best practices. 
 line 22 (c)  This section does not limit the Attorney General’s authority 
 line 23 under the California Constitution or any applicable state law. 
 line 24 (d)  If an appropriation is not made by the Legislature to fund 
 line 25 this section, the Department of Justice shall implement the 
 line 26 requirements of this section using existing department funding. 
 line 27 
 line 28 
 line 29 All matter omitted in this version of the bill 
 line 30 appears in the bill as amended in the 
 line 31 Assembly, January 15, 2020. (JR11) 
 line 32 

O 
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Item B-7



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: SB 902 (Wiener) - Planning and Zoning: Housing Development: Density 

ATTACHMENTS: 1. Summary Memo – SB 902 
2. Bill Text – SB 902 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
SB 902 (Wiener) - Planning and Zoning: Housing Development: Density (SB 902) involves a 
policy matter that may not specifically addressed within the adopted Legislative Platform 
language. Some of the items in the legislative platform which may apply to SB 902 include, but 
are not limited to: 

 Support legislation that preserves local control. 

 Support legislation that protects local control over urban planning. 

 Oppose state legislation that supersedes a jurisdiction’s adopted zoning ordinances. 

 Oppose preemption of the City of Beverly Hills’ local authority whether by state or federal 
legislation or ballot propositions. 

 Support transparent government and the purpose of the California Public Records Act 
while simultaneously observing and protecting the current Rule of Law in California 
including better legislation in regards to protecting the privacy of public records and 
enhancing laws related to digital records. 

 
The City’s state lobbyist, Shaw Yoder Antwih Schmelzer & Lange, provided a summary memo 
for SB 902 to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of SB 902, the Liaisons may recommend the following actions: 

1) Support SB 902; 
2) Support if amended SB 902; 
3) Oppose SB 902; 
4) Oppose unless amended SB 902; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on SB 902, then staff will place the item 
on a future City Council Agenda for concurrence should an adopted City Council priority within 
the City’s Legislative Platform not apply to this bill. Should there be a correlation between the bill 
and the City’s Legislative Platform, then staff will draft a letter for the Mayor to sign.  
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June 29, 2020 
 
To: Cindy Owens, City of Beverly Hills  
 
From: Andrew K. Antwih, Partner, Shaw Yoder Antwih Schmelzer & Lange 
 Priscilla Quiroz, Legislative Advocate, Shaw Yoder Antwih Schmelzer & Lange 
 Tim Sullivan, Legislative Aide, Shaw Yoder Antwih Schmelzer & Lange  
 
Re: SB 902 (Wiener) Planning and zoning: housing development: density 

 
Introduction and Background 
SB 902 (Wiener) would authorize a local government to pass an ordinance, notwithstanding any 
local restrictions on adopting zoning ordinances, to zone any parcel for up to 10 units of residential 
density per parcel, at a height specified by the local government in the ordinance, if the parcel is 
located in a transit-rich area, a jobs-rich area, or an urban infill site, as those terms are defined. 
In this regard, the bill would require the State Department of Housing and Community 
Development (HCD), in consultation with the State Office of Planning and Research (OPR), to 
determine jobs-rich areas and publish a map of those areas every 5 years, commencing January 
1, 2022, based on specified criteria.  
 
Specifically, this bill would: 
 

 Define a “transit rich area” as a parcel within one-half mile of a major transit stop or a 
parcel on a high-quality bus corridor.  Define a “high-quality bus corridor” as a corridor with 
a fixed-route bus service that meets specified service interval times. 

 Define a “jobs-rich area” as an area defined by the Department of Housing and Community 
Development (HCD), in consultation with the Office of Planning and Research (OPR) that 
is high opportunity and either jobs rich or would enable shorter commuter distances based 
upon whether, in a regional analysis, the tract meets both of the following requirements: 

o The tract is high opportunity, meaning its characteristics are associated with 
positive educational and economic outcomes for households of all income levels. 

o The tract meets either of the following criteria: 
 New housing sited on the tract would enable residents to live near more 

jobs than is typical for tracts in the region. 
 New housing sited in the tract would enable shorter commute distances for 

residents, relative to existing commute patterns. 
 

 Requires HCD, beginning January 1, 2022, to publish and update, every five years 
thereafter a map showing “jobs-rich areas.” 

 Defines “urban infill” site as a site that satisfies all of the following: 

o A site that is a legal parcel or parcels located in a city if, and only if, the city 
boundaries include some portion of either an urbanized area or urban cluster, or 
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for unincorporated areas, a legal parcel or parcels wholly within the boundaries of 
an urbanized area or urban cluster. 

o A site in which at least 75 percent of the perimeter of the site adjoins parcels that 
are developed with urban uses. 

o A site that is zoned for residential use or residential mixed-use development or has 
a general plan designation that allows residential use or a mix of residential and 
nonresidential sues, with at least 2/3 of the square footage of the development 
designated for residential use. 
 

 Permit a local government to pass an ordinance, notwithstanding any local restrictions on 
zoning ordinances, to zone any parcel up to 10 units of residential density per parcel, at a 
height specified by the local government in the ordinance, if the parcel is located in one of 
the following: 

o A transit-rich area.  
o A jobs-rich area. 
o An urban infill site. 

 
Status of Legislation 
This bill is pending referral in the Assembly.  
 
Support and Opposition 
The author argues that this bill takes a balanced approach to California’s housing crisis. 
 
Supporters point out that SB 902 provides cities with a powerful new streamlining tool, if they 
choose to take advantage of it, for increasing density in non-sprawl areas to as many as 10 
housing units per parcel, and would give flexibility to cities so that they can better utilize planning 
resources.  
 
Supporters also argue that SB 902 will help ease California’s housing crisis, spurred by a 
statewide shortage of 3.5 million homes and California ranking 49 out of 50 states in homes per 
capita. Given that cities face significantly increased housing production goals under the revised 
Regional Housing Needs Assessment (RHNA) targets, and are required by the state Housing 
Element Law to complete rezonings to accommodate these goals, proponents argue that SB 902 
should be viewed as a very welcome tool. 
 
Opponents to SB 902 object to removing community driven planning processes and stakeholder 
involvement. Some are opposed to upzoning single-family neighborhoods and are concerned 
about the lack of affordable housing requirements.  
 
Several labor groups write in opposition to this bill and request worker protections and training 
standards that include both prevailing wage coverage and skilled and trained workforce 
requirements so that any unintended consequence that exploits the workforce that will build the 
housing under this bill is not created. They write that these two requirements would provide 
middle-class wages and benefits to construction workers and help put local construction workers 
and apprentices to work. 
 
Note:  The League of California Cities currently has a ‘Watch’ position on SB 902 (Wiener). 
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Support  
California YIMBY (co-source)  
Habitat for Humanity California (co-source)  
350 Sacramento All Home  
American Planning Association,  
California Chapter Bay Area Council  
Bay Area Housing Action Coalition  
California Apartment Association  
California Building Industry Association 
California Community Builders  
Central City Association  
Chan Zuckerberg Initiative  
East Bay for Everyone  
Facebook, INC.  
Hollywood YIMBY  
House Sacramento  
League of Women Voters of California  
Livable Sunnyvale  
Monterey Peninsula Renters United  
New Pointe Communities  
Non-profit Housing Association of Northern 
California  

North County YIMBY  
Peninsula for Everyone  
San Francisco Bay Area Planning and Urban 
Research Association  
San Luis Obispo County YIMBY  
Santa Cruz YIMBY  
Schneider Electric  
Silicon Valley At Home  
Silicon Valley Community Foundation  
South Bay YIMBY  
TechEquity Collaborative  
The Greenlining Institute  
TMG Partners  
Ventura County YIMBY  
Westside Young Democrats  
YIMBY Action  
YIMBY Democrats of San Diego County  
YIMBY Voice  
1 individual 

 
Opposition  
A Better Way Forward to House California  
California State Association of Electrical 
Workers  
California State Pipe Trades Council  
California Teamsters Public Affairs Council  
City of Dublin  
City of Livermore  
City of Newport Beach  
City of Pleasanton  
Orange County Council of Governments  
New Livable California Dba Livable 
California  
A Better Way Forward to House California  
City of Redondo Beach  
City of San Ramon  
City of Thousand Oaks  
International Union of Elevator Constructors, 
Local 8  

International Union of Elevator Constructors, 
Local 18  
Los Angeles County Division, League of 
California Cities  
New Livable California Dba Livable 
California  
Orange County Council of Governments  
San Francisco Tenants Union  
Sherman Oaks Homeowners Association  
South Bay Cities Council of Governments  
State Building and Construction Trades 
Council of CC  
Sustainable Tamalmonte  
Town of Danville  
Town of Hillsborough  
Western States Council Sheet Metal, Air, 
Rail and Transportation  
19 Individuals 
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AMENDED IN SENATE MAY 21, 2020

AMENDED IN SENATE MARCH 9, 2020

SENATE BILL  No. 902

Introduced by Senator Wiener
(Principal coauthor: Senator Atkins)

January 30, 2020

An act to add Section 65913.3 to the Government Code, relating to
land use.

SB 902, as amended, Wiener. Planning and zoning: neighborhood
multifamily project: use by right: housing development: density.

The Planning and Zoning Law requires a city or county to adopt a
general plan for land use development within its boundaries that
includes, among other things, a housing element. Existing law requires
an attached housing development to be a permitted use, not subject to
a conditional use permit, on any parcel zoned for multifamily housing
if at least certain percentages of the units are available at affordable
housing costs to very low income, lower income, and moderate-income

conditions relating to location and being subject to a discretionary
decision other than a conditional use permit. Existing law provides for
various incentives intended to facilitate and expedite the construction
of affordable housing.

Existing law, until January 1, 2026, authorizes a development
proponent to submit an application for a multifamily housing
dev ve standards to be
subject to a streamlined, ministerial approval process, as provided, and
not subject to a conditional use permit.
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This bill would provide that a neighborhood multifamily project is a
use by right in zones where residential uses are permitted if the project
is not located in a v verity zone, does not demolish sound
rental housing or housing that has been placed on a national or state
historic register, follo ve criteria, and meets

The bill w
mean that the local government’s review of the housing development
may not require a conditional use permit, planned unit development
permit, or other discretionary local government review or approval that
would constitute a project for purposes of the California Environmental
Quality Act (CEQA).

This bill would additionally authorize a local government to pass an
ordinance ordinance, notwithstanding any local restrictions on adopting
zoning ordinances, to zone any parcel for up to 10 units of residential

vernment in the
ordinance, if the parcel is located in a transit-rich area, a jobs-rich area,

 site. site, as those terms ar egard,
the bill would require the Department of Housing and Community
De ch,
to determine jobs-rich areas and publish a map of those areas every 5
years, commencing J The
bill would specify that an ordinance adopted under these provisions is
not a project for purposes of CEQA. the California Environmental
Quality Act.

CEQA requires a lead agency
prepared, and certify the completion of, an environmental impact report
on a project that it proposes to carry out or approve that may have a

fect on the environment or to adopt a negative declaration
ve that effect. CEQA also requires

a lead agency to prepare a mitigated negative declaration for a project
that may hav fect on the environment if revisions in the
project would avoid or mitigate that effect and there is no substantial
evidence that the project, as revised, would hav fect on
the environment. CEQA does not apply to the approval of ministerial
projects.

ve housing developments
as a use by right under certain circumstances, this bill would expand
the above-described exemption from CEQA for the ministerial approval
of projects.
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ould
impose a state-mandated local program.

This bill w
address a matter of statewide concern rather than a municipal affair
and, therefore, apply to all cities, including charter cities.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 65913.3 is added to the Government
 line 2 Code, to read:
 line 3 65913.3. (a) A neighborhood multifamily project shall be a
 line 4 use by right in zones where residential uses are permitted, if the
 line 5 proposed housing dev wing
 line 6 requirements:
 line 7 (1) The project is not located in a v verity
 line 8 zone.
 line 9 (2) The project does not demolish sound rental housing or

 line 10 housing that has been placed on a national or state historic register.
 line 11 (3) The project follows all local objective criteria related to local
 line 12 impact fees, local height and setback limits, and local demolition
 line 13 standards.
 line 14 (4) The project meets, and does not exceed, one of the following
 line 15 densities:
 line 16 (A) Two residential units per parcel in unincorporated areas or
 line 17 in cities with a population of 10,000 or fewer people.
 line 18 (B) Three residential units per parcel in cities with a population
 line 19 between 10,000 and 50,000 people.
 line 20 (C) Four residential units per parcel in cities with a population
 line 21 of 50,000 or more people.
 line 22 (b)
 line 23 65913.3. (a) (1) A local government may pass an ordinance,
 line 24 notwithstanding any local restrictions on adopting zoning
 line 25 ordinances enacted by the jurisdiction, including restrictions
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 line 1 enacted by a local voter initiative, that limit the legislative body’s
 line 2 ability to adopt zoning ordinances, to zone any parcel for up to 10
 line 3
 line 4 local government in the ordinance, if the parcel is located in one
 line 5 of the following:
 line 6 (A) A transit-rich area.
 line 7 (B) A jobs-rich area.
 line 8 (C)
 line 9 (2) An ordinance adopted in accordance with this subdivision

 line 10 shall not constitute a “project” for purposes of Division 13
 line 11 (commencing with Section 21000) of the Public Resources Code.
 line 12 (c)
 line 13 (b) For purposes of this section:
 line 14 (1) “High-quality b ed
 line 15 route bus service that meets all of the following criteria:
 line 16 (A) It has average service intervals of no more than 15 minutes
 line 17 during the three peak hours between 6 a.m. to 10 a.m., inclusive,
 line 18 and the three peak hours between 3 p.m. and 7 p.m., inclusive, on
 line 19 Monday through Friday.
 line 20 (B) It has average service intervals of no more than 20 minutes
 line 21 during the hours of 6 a.m. to 10 a.m., inclusive, on Monday through
 line 22 Friday.
 line 23 (C) It has average intervals of no more than 30 minutes during
 line 24 the hours of 8 a.m. to 10 p.m., inclusive, on Saturday and Sunday.
 line 25 (2) (A)
 line 26 Department of Housing and Community Development in
 line 27
 line 28 opportunity and either is jobs rich or would enable shorter commute
 line 29 distances based on whether, in a regional analysis, the tract meets
 line 30 both of the following:
 line 31 (i) The tract is high opportunity, meaning its characteristics are
 line 32 associated with positive educational and economic outcomes for
 line 33 households of all income levels residing in the tract.
 line 34 (ii) The tract meets either of the following criteria:
 line 35 (iii) New housing sited in the tract would enable residents to
 line 36 live near more jobs than is typical for tracts in the region.
 line 37 (iv) New housing sited in the tract would enable shorter
 line 38 commute distances for residents, relative to existing commute
 line 39
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 line 1 (B) The Department of Housing and Community Development
 line 2 shall, commencing on January 1, 2022, publish and update, every
 line 3 e years thereafter, a map of the state sho
 line 4 by the department as “jobs-rich areas.”
 line 5 (3) (A) “Sound rental housing” means any of the following:
 line 6 (i) Housing that is subject to a recorded covenant, ordinance,
 line 7 or law that restricts rents to levels affordable to persons and
 line 8 families of moderate, low, or very low income.
 line 9 (ii) Housing that is subject to any form of rent or price control

 line 10 through a public entity’s valid exercise of its police power.
 line 11 (iii) (I) Housing occupied by tenants within the seven years
 line 12 preceding the date of the application, including housing that has
 line 13 been demolished or that tenants have vacated before the application
 line 14 for a development permit.
 line 15 (II) For purposes of this clause, “tenant” means a person who
 line 16 does not own the property where they reside, including residential
 line 17 situations that are any of the following:
 line 18 (ia) Residential real property rented by the person under a
 line 19 long-term lease.
 line 20 (ib) A single-room occupancy unit.
 line 21 (ic) An accessory dwelling unit that is not subject to, or does
 line 22 not have a valid permit in accordance with, an ordinance adopted
 line 23 by a local agency pursuant to Section 65852.2.
 line 24 (id) A residential motel.
 line 25 (ie) A mobilehome park, as governed under the Mobilehome
 line 26 Residency Law (Chapter 2.5 (commencing with Section 798) of
 line 27 Title 2 of Part 2 of Division 2 of the Civil Code), the Recreational
 line 28 Vehicle Park Occupancy Law (Chapter 2.6 (commencing with
 line 29 Section 799.20) of Title 2 of Part 2 of Division 2 of the Civil Code),
 line 30 the Mobilehome Parks Act (Part 2.1 (commencing with Section
 line 31 18200) of Division 13 of the Health and Safety Code), or the
 line 32 Special Occupancy Parks Act (Part 2.3 (commencing with Section
 line 33 18860) of Division 13 of the Health and Safety Code).
 line 34 (if) Any other type of residential property that is not owned by
 line 35 the person or a member of the person’s household, for which the
 line 36 person or a member of the person’s household provides payments
 line 37 on a regular schedule in exchange for the right to occupy the
 line 38 residential property.
 line 39 (iv) A parcel or parcels on which an owner of residential real
 line 40 property has exercised their rights under Chapter 12.75
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 line 1 (commencing with Section 7060) of Division 7 of Title 1 to
 line 2 withdraw accommodations from rent or lease within 15 years
 line 3 before the date that the development proponent submits an
 line 4 application pursuant to a streamlined, ministerial approval process.
 line 5 (B) “Sound rental housing” shall not mean housing that the local
 line 6 agenc e,
 line 7 or other natural disaster.
 line 8 (4)
 line 9 (3) “Transit-rich area” means a parcel within one-half mile of

 line 10
 line 11 Resources Code, or a parcel on a high-quality bus corridor.
 line 12 (5)
 line 13 (4)
 line 14 following:
 line 15 (A) A site that is a legal parcel or parcels located in a city if,
 line 16 and only if, the city boundaries include some portion of either an
 line 17 urbanized area or urban cluster, as designated by the United States
 line 18 Census Bureau, or, for unincorporated areas, a legal parcel or
 line 19 parcels wholly within the boundaries of an urbanized area or urban
 line 20 cluster, as designated by the United States Census Bureau.
 line 21 (B) A site in which at least 75 percent of the perimeter of the
 line 22 site adjoins parcels that are developed with urban uses. For the
 line 23 purposes of this section, parcels that are only separated by a street
 line 24 or highway shall be considered to be adjoined.
 line 25 (C) A site that is zoned for residential use or residential
 line 26 mixed-use development, or has a general plan designation that
 line 27 allows residential use or a mix of residential and nonresidential
 line 28 uses, with at least two-thirds of the square footage of the
 line 29 development designated for residential use.
 line 30 (6) (A) “Use by right” means that the local government’s review
 line 31 of the housing development may not require a conditional use
 line 32 permit, planned unit development permit, or other discretionary
 line 33 local government review or approval that would constitute a
 line 34 “project” for purposes of Division 13 (commencing with Section
 line 35 21000) of the Public Resources Code. Any subdivision of the sites
 line 36 shall be subject to all laws, including, but not limited to, the local
 line 37 government ordinance implementing the Subdivision Map Act
 line 38 (Division 2 (commencing with Section 66410)).
 line 39 (B) A local ordinance may provide that “use by right” does not
 line 40 exempt the housing development from design review. However,
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 line 1 that design review shall not constitute a “project” for purposes of
 line 2 Division 13 (commencing with Section 21000) of the Public
 line 3 Resources Code.
 line 4 (7) “V verity zone” means a very high
 line 5 verity zone as determined by the Department of
 line 6 Forestry and Fire Protection pursuant to Section 51178, or within
 line 7 a high or v verity zone as indicated on maps
 line 8 adopted by the Department of Forestry and Fire Protection pursuant
 line 9 to Section 4202 of the Public Resources Code.

 line 10 (d)
 line 11 (c) The Le
 line 12 production of affordable housing is a matter of statewide concern
 line 13 and is not a municipal affair as that term is used in Section 5 of
 line 14 Article XI of the California Constitution. Therefore, this section
 line 15 applies to all cities, including charter cities.
 line 16 SEC. 2. No reimbursement is required by this act pursuant to
 line 17 Section 6 of Article XIIIB of the California Constitution because
 line 18 a local agency or school district has the authority to levy service
 line 19 char
 line 20 level of service mandated by this act, within the meaning of Section
 line 21 17556 of the Government Code.

O
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Item B-8 



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: SB 995 (Atkins) - Environmental Quality: Jobs and Economic Improvement 
Through Environmental Leadership Act of 2011: Housing Projects 

ATTACHMENTS: 1. Summary Memo – SB 995 
2. Bill Text – SB 995 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
SB 995 (Atkins) - Environmental Quality: Jobs and Economic Improvement Through Environmental 

Leadership Act of 2011: Housing Projects (SB 995) involves a policy matter that is not specifically 
addressed within the adopted Legislative Platform language.  
 
The City’s state lobbyist, Shaw Yoder Antwih Schmelzer & Lange, provided a summary memo 
for SB 995 to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of SB 995, the Liaisons may recommend the following actions: 
 

1) Support SB 995; 
2) Support if amended SB 995; 
3) Oppose SB 995; 
4) Oppose unless amended SB 995; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on SB 995, then staff will place the item 
on a future City Council Agenda for concurrence.  



Attachment 1



 

 
 
 
 
 
July 2, 2020 
 
To: Cindy Owens, City of Beverly Hills  
 
From: Andrew K. Antwih, Partner, Shaw Yoder Antwih Schmelzer & Lange 

Priscilla Quiroz, Legislative Advocate, Shaw Yoder Antwih Schmelzer & Lange 
 Tim Sullivan, Legislative Aide, Shaw Yoder Antwih Schmelzer & Lange  
 
Re:  SB 995 (Atkins) Environmental quality: Jobs and Economic Improvement Through 

Environmental Leadership Act of 2011: Housing Projects. 
 
Introduction and Background 
SB 995 (Atkins) has been designated as part of the State Senate’s housing package. This 
measure provides California Environmental Quality Act (CEQA) relief by expanding the existing 
AB 900 process for Environmental Leadership Development Projects for housing projects, 
particularly affordable housing. SB 995 is part of the Senate package of housing bills to spur 
affordable housing production and aid California’s economic recovery due to the COVID-19 crisis.  
 

This measure would also broaden the application and utilization of the current Master 
Environmental Impact Report (EIR) process that allows cities to do upfront planning that 
streamlines housing approvals on an individual project level. That process is currently reserved 
for development projects with a value of $100 million or more that meet other specified 
characteristics and various sports venues that have received special authorizing legislation over 
the last several years. Specifically, SB 900 (Atkins) would: 
 

 Extend the Governor’s authority to certify a leadership project to January 1, 2024, and 
repeals AB 900 on January 1, 2025. 

 Make infill housing projects that meet certain requirements, which would 
include a minimum investment in California, affordable housing requirements, and labor 
requirements, eligible for certification. 

 Require a lead agency to prepare a master EIR for a general plan, plan amendment, plan 
element, or specific plan for housing projects where the state has provided funding for the 
preparation of the master EIR. 

In 2011, the Legislature enacted the Jobs and Economic Improvement Through Environmental 
Leadership Act (AB 900-Buchanan), which established administrative and judicial review 
procedures for the review of the environmental review documents and public agency approvals 
granted for designated residential, retail, commercial, sports, cultural, entertainment, or 
recreational use projects, known as Environmental Leadership Development Projects (ELDP).  
 
To qualify as an ELDP, the project must meet specified objective environmental standards. The 
Legislature has also applied similar expedited frameworks for specific sports stadiums that meet 
certain objective environmental standards. 
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SB 995 provides CEQA relief by making the existing AB 900-ELDP process available to housing 
projects, particularly affordable housing. This creates a new tool for housing developers who may 
have been interested in using the AB 900 process, but did not meet the existing dollar threshold.  
 
In addition to creating housing units, it also could carry the benefit of creating numerous highly 
skilled and high wage construction jobs. According to figures compiled by the Governor’s Office 
of Planning and Research and Senate Office of Research, since 2011, 10,573 housing units have 
been constructed or proposed under projects certified under AB 900, and the law helped create 
46,949 high-wage, permanent construction jobs. 
 
Opponents have raised concerns that recent amendments that limit eligible projects to only those 
that use skilled and trained workforce will actually drive up construction costs.  Opponents also 
argue that this bill would result in potential cost pressure of an unknown amount to the state-
funded court system to process and hear challenges to a project's environmental review within 
the timeframes prescribed by the bill. The acceleration of some cases due to this bill could result 
in the need for extra personnel and resources in order for the courts to hear them within the 
required period.  
 
Note: The League of California Cities has a ‘Watch’ position on this bill. 
 
Status of Legislation 
This bill is pending in the Assembly Natural Resources Committee.  
 
Support  
1HWY1  
Associated Builders and Contractors 
Northern California Chapter  
Bay Area Council  
California Apartment Association  
California Association of Realtors  
Central City Association of Los Angeles  
City of San Diego  
Civil Justice Association of California  
Council President Georgette Gómez, City of 
San Diego  
Downtown San Diego Partnership  
Facebook  
Habitat for Humanity California  

Los Angeles Business Council  
Riley Realty, LP  
San Diego Regional Economic Development 
Corporation  
San Francisco Bay Area Planning and Urban 
Research Association  
San Francisco Housing Action Coalition  
Schneider Electric  
Supervisor Greg Cox, Chairman, San Diego 
County Board of Supervisors  
Supervisor Nathan Fletcher, 4th District, San 
Diego County Board of Supervisors  
YIMBY Law 

 
Opposition  
City of Torrance  
Livable California  
Southern California Chapter of Associated Builders and Contractors  
Sustainable Tamalmonte  
Western Electrical Contractors Association 
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AMENDED IN SENATE JUNE 18, 2020

AMENDED IN SENATE JUNE 2, 2020

AMENDED IN SENATE MAY 19, 2020

SENATE BILL  No. 995

Introduced by Senators Atkins, Wiener, Caballero, and Rubio
(Principal coauthors: Senators Lena Gonzalez, Hill, and McGuire)

(Coauthor: Senator Roth)
(Coauthors: Senators Durazo and Roth)

(Coauthors: Assembly Members Burke, Santiago, and Ting)

February 12, 2020

An act to amend Sections 21180, 21181, 21183, 21185, 21189.1, and
21189.3 of, and to add Section 21157.8 Sections 21157.8 and 21183.5
to, the Public Resources Code, relating to environmental quality.

SB 995, as amended, Atkins. Environmental quality: Jobs and
Economic Improvement Through Environmental Leadership Act of
2011: housing projects.

The California Environmental Quality Act (CEQA) requires a lead
agency
completion of an environmental impact report (EIR) on a project that
it proposes to carry out or approve that may hav fect
on the environment or to adopt a negativ
project will not have that effect. CEQA also requires a lead agency to
prepare a mitigated negative declaration for a project that may have a

fect on the environment if revisions in the project would
avoid or mitigate that effect and there is no substantial evidence that
the project, as revised, would hav fect on the
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environment. CEQA authorizes the preparation of a master EIR and
authorizes the use of the master EIR to limit the environmental review

This bill would require a lead agency to prepare a master EIR for a

housing projects where the state has provided funding for the preparation
of the master EIR.

The Jobs and Economic Improvement Through Environmental
Leadership Act of 2011 (leadership act) authorizes the Governor, until
January 1, 2020, to certify projects that meet certain requirements
requirements, including certain labor-related requirements, for

vided by the leadership act related to
compliance with CEQA and streamlining of judicial review of action
taken by a public agency. agency to require a judicial action to be
r ecord of
proceedings with the court. The leadership act provides that if a lead
agency fails to approv vernor before

xpires and is no longer valid. The
leadership act requires a lead agency to prepare the record of

the environmental documents. The leadership act is repealed by its own
terms on January 1, 2021.

This bill would additionally include housing projects meeting certain
The bill would extend

the authority of the Governor to certify a project to January 1, 2024.
The bill would revise and recast the labor-related requirements for
projects undertaken by public agencies and for projects undertaken by
private entities. The bill would instead specify that the time period for

esolution of any judicial action is 270 business days after the
ecord of proceedings with the court. The bill would provide

xpires and is no longer valid if the lead agency
fails to approv The bill
would instead repeal the leadership act on January 1, 2025. Because
the bill would extend the obligation of the lead agency to prepare
concurrently the record of proceedings, this bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
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This bill would provide that no reimbursement is required by this act

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 21157.8 is added to the Public Resources
 line 2 Code, to read:
 line 3 21157.8. (a) To streamline and expedite environmental review
 line 4 for housing projects, a lead agency shall prepare a master
 line 5 environmental impact report for a general plan, plan amendment,
 line 6
 line 7 has provided funding for the preparation of the master
 line 8 environmental impact report.
 line 9 (b) vironmental

 line 10 vision,
 line 11 shall allow for the limited review of subsequent housing projects
 line 12 that are described in the master environmental impact report as
 line 13 being within the scope of the master environmental impact report,
 line 14 if the use of the master environmental impact report for subsequent
 line 15 housing projects are consistent with Sections 21157.1 and 21157.6.
 line 16 (c) A negative declaration or mitigated negative declaration
 line 17 shall be prepared for a subsequent housing project if both of the
 line 18 following occur:
 line 19 (1) w or additional
 line 20 fects on the environment that were not analyzed in
 line 21 the master environmental impact report.
 line 22 (2) Feasible mitigation measures or alternatives will be
 line 23 incorporated to revise the proposed subsequent project, before the
 line 24 negative declaration is released for public review, to avoid the
 line 25 effects or mitigate the ef
 line 26 effect on the environment will occur.
 line 27 (d) If there is substantial evidence in light of the whole record
 line 28 before the lead agency that the proposed subsequent housing
 line 29 project may hav fect on the environment and a
 line 30 mitigated negative declaration is not prepared, the lead agency
 line 31 shall prepare a focused environmental impact report pursuant to
 line 32 Section 21158.
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 line 1 SEC. 2. Section 21180 of the Public Resources Code is
 line 2 amended to read:
 line 3 21180. For the purposes of this chapter, the following terms
 line 4 shall have the following meanings:
 line 5 (a) “Applicant” means a public or priv
 line 6 or a person or entity that undertakes a public works project, that
 line 7 proposes a project and its successors, heirs, and assignees.
 line 8 (b) “Environmental leadership development project,” “leadership
 line 9 project,” or “project” means a project as described in Section 21065

 line 10 that is one the following:
 line11 (1) A residential, retail, commercial, sports, cultural,
 line 12
 line 13 gold or better by the United States Green Building Council and,
 line 14 where applicable, that achieves a 15-percent greater standard for
 line 15 y than for comparable projects. These
 line 16 or a project that is within
 line 17 a metropolitan planning organization for which a sustainable
 line 18 communities strategy or alternative planning strategy is in effect,
 line 19
 line 20 designation, density, building intensity, and applicable policies
 line 21
 line 22 strategy or an alternative planning strategy, for which the State
 line 23 Air Resources Board, pursuant to subparagraph (H) of paragraph
 line 24 (2) of subdivision (b) of Section 65080 of the Government Code,
 line 25 has accepted a metropolitan planning organization’s determination
 line 26 that the sustainable communities strategy or the alternative planning
 line 27 strategy would, if implemented, achieve the greenhouse gas
 line 28 emission reduction targets.
 line 29 (2) A clean renewable energy project that generates electricity
 line 30 exclusively through wind or solar, but not including waste
 line 31 incineration or conversion.
 line 32 (3) A clean energy manufacturing project that manufactures
 line 33 products, equipment, or components used for renewable energy
 line 34 generation, ener y, or for the production of clean
 line 35 alternative fuel vehicles.
 line 36 (4) A housing project that meets all of the following conditions:
 line 37 (A)
 line 38 (B) For a project that is located within a metropolitan planning
 line 39 organization for which a sustainable communities strategy or
 line 40 alternative planning strategy is in effect, the project is consistent
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 line 1 with the general use designation, density, building intensity, and
 line 2
 line 3 sustainable communities strategy or an alternative planning
 line 4 strategy, for which the State Air Resources Board, pursuant to
 line 5 subparagraph (H) of paragraph (2) of subdivision (b) of Section
 line 6 65080 of the Government Code, has accepted a metropolitan
 line 7 planning organization’s determination that the sustainable
 line 8 communities strategy or the alternative planning strategy would,
 line 9 if implemented, achieve the greenhouse gas emission reduction

 line 10 targets.
 line 11 (C) Notwithstanding subdivision (a) of Section 21183, a project
 line 12 eligible pursuant to this paragraph will result in a minimum
 line 13 inv
 line 14 upon completion of construction.
 line 15 (D) At least 15 percent of the housing project is for affordable
 line 16 housing. dedicated as housing that is affordable to lower income
 line 17
 line 18 Code. Upon completion of a pr suant to
 line 19 this paragr vernor, the lead agency
 line 20 or applicant of the pr
 line 21 Research of the number of housing units and affordable housing
 line 22 units established by the project.
 line 23 (c) “T y” means the number of vehicle
 line 24 trips by employees, visitors, or customers of the residential, retail,
 line 25 commercial, sports, cultural, entertainment, or recreational use
 line 26 project divided by the total number of employees, visitors, and
 line 27 customers.
 line 28 SEC. 3. Section 21181 of the Public Resources Code is
 line 29 amended to read:
 line 30 21181. This chapter does not apply to a project if the Governor
 line 31 does not certify the project as an environmental leadership
 line 32 development project eligible for streamlining pursuant to this
 line 33 chapter before January 1, 2024.
 line 34 SEC. 4. Section 21183 of the Public Resources Code is
 line 35 amended to read:
 line 36 21183. The Governor may certify a leadership project for
 line 37 streamlining pursuant to this chapter if all the following conditions
 line 38 are met:
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 line 1 (a) (1) Except as provided in paragraph (2), the project will
 line 2 result in a minimum investment of one hundred million dollars
 line 3 ($100,000,000) in California upon completion of construction.
 line 4 (2) Paragraph (1) does not apply to a leadership project described
 line 5 in paragraph (4) of subdivision (b) of Section 21180.
 line 6 (b) (1) The project creates high-wage, highly skilled jobs that
 line 7 pay prevailing wages and living wages and provide construction
 line 8 jobs and permanent jobs for Californians, and helps reduce
 line 9 unemployment. unemployment and promote apprenticeship

 line 10 training. For purposes of this subdivision, “jobs that pay prevailing
 line 11 wages” means that all construction workers employed in the
 line 12 execution of the project will receive at least the general prevailing
 line 13 rate of per diem wages for the type of work and geographic area,
 line 14 as determined by the Director of Industrial Relations pursuant to
 line 15 Sections 1773 and 1773.9 of the Labor Code. If the project is
 line 16
 line 17 requirement in all contracts for the performance of the work. a
 line 18 project is deemed to create jobs that pay prevailing wages, create
 line 19 highly skilled jobs, and promote apprenticeship training if the
 line 20 project applicant demonstrates to the satisfaction of the Governor
 line 21 that the project will comply with Section 21183.5.
 line 22 (2) (A) ,
 line 23 contractors and subcontractors shall pay to all construction workers
 line 24 employed in the execution of the project at least the general
 line 25 prevailing rate of per diem wages.
 line 26 (B) Except as provided in subparagraph (C), the obligation of
 line 27 the contractors and subcontractors to pay prevailing wages pursuant
 line 28 to subparagraph (A) may be enforced by the Labor Commissioner
 line 29 through the issuance of a civil wage and penalty assessment
 line 30 pursuant to Section 1741 of the Labor Code, which may be
 line 31 reviewed pursuant to Section 1742 of the Labor Code, within 18
 line 32 months after the completion of the project, or by an underpaid
 line 33 worker through an administrative complaint or civil action. If a
 line 34 civil wage and penalty assessment is issued, the contractor,
 line 35 subcontractor, and surety on a bond or bonds issued to secure the
 line 36 payment of wages covered by the assessment shall be liable for
 line 37 liquidated damages pursuant to Section 1742.1 of the Labor Code.
 line 38 (C) Subparagraph (B) does not apply if all contractors and
 line 39 subcontractors performing work on the project are subject to a
 line 40 project labor agreement that requires the payment of prevailing
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 line 1 wages to all construction workers employed in the execution of
 line 2 the project and provides for enforcement of that obligation through
 line 3 an arbitration procedure. For purposes of this subparagraph,
 line 4 “project labor agreement” has the same meaning as set forth in
 line 5 paragraph (1) of subdivision (b) of Section 2500 of the Public
 line 6 Contract Code.
 line 7 (c) The project does not result in any net additional emission
 line 8 of greenhouse gases, including greenhouse gas emissions from
 line 9 employee transportation, as determined by the State Air Resources

 line 10 Board pursuant to Division 25.5 (commencing with Section 38500)
 line 11 of the Health and Safety Code.
 line 12 (d) The project applicant demonstrates compliance with the
 line 13 requirements of Chapters 12.8 (commencing with Section 42649)
 line 14 and 12.9 (commencing with Section 42649.8) of Part 3 of Division
 line 15 30, as applicable.
 line 16 (e) The project applicant has entered into a binding and
 line 17 enforceable agreement that all mitigation measures required
 line 18 pursuant to this division to certify the project under this chapter
 line 19 shall be conditions of approval of the project, and those conditions
 line 20 will be fully enforceable by the lead agency or another agency
 line 21 designated by the lead agency. In the case of environmental
 line 22 mitigation measures, the applicant agrees, as an ongoing obligation,
 line 23 that those measures will be monitored and enforced by the lead
 line 24 agency for the life of the obligation.
 line 25 (f) The project applicant agrees to pay the costs of the Court of
 line 26 Appeal in hearing and deciding any case, including payment of
 line 27 the costs for the appointment of a special master if deemed
 line 28
 line 29 Judicial Council, as provided in the Rules of Court adopted by the
 line 30 Judicial Council pursuant to Section 21185.
 line 31 (g) The project applicant agrees to pay the costs of preparing
 line 32 the record of proceedings for the project concurrent with review
 line 33 and consideration of the project pursuant to this division, in a form
 line 34 y for the project.
 line 35 SEC. 5. Section 21183.5 is added to the Public Resources Code,
 line 36 to read:
 line 37 21183.5. (a) For purposes of this section, the following
 line 38
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 line 1 (1) “Project labor agreement” has the same meaning as in
 line 2 paragraph (1) of subdivision (b) of Section 2500 of the Public
 line 3 Contract Code.
 line 4 (2) “Skilled and trained workforce” has the same meaning as
 line 5 provided in Chapter 2.9 (commencing with Section 2600) of Part
 line 6 1 of Division 2 of the Public Contract Code.
 line 7 (b) (1) For a project undertaken by a public agency that is
 line 8 suant to this chapter, except as provided in paragraph
 line 9 (2), an entity shall not be pr ded

 line 10 a contract by the public agency to perform any portion of the
 line 11 project unless the entity provides an enforceable commitment to
 line 12 the public agency that the entity and its subcontractors at every
 line 13 tier will use a skilled and trained workforce to perform all work
 line 14 on the project or contract that falls within an apprenticeable
 line 15 occupation in the building and construction trades.
 line 16 (2) Paragraph (1) does not apply if any of the following
 line 17 requirements are met:
 line 18 (A) The public agency has entered into a project labor
 line 19 agreement that will bind all contractors and subcontractors
 line 20 performing work on the project or contract to use a skilled and
 line 21 trained workforce, and the entity agrees to be bound by that project
 line 22 labor agreement.
 line 23 (B) The project or contract is being performed under the
 line 24 extension or renewal of a project labor agreement that was entered
 line 25 into by the public agency before January 1, 2021.
 line 26 (C) The entity has entered into a project labor agreement that
 line 27 will bind the entity and all of its subcontractors at every tier
 line 28 performing the project or contract to use a skilled and trained
 line 29 workforce.
 line 30 (c) For a project undertak
 line 31 pursuant to this chapter, the project applicant shall do both of the
 line 32 following:
 line 33 (1) Certify to the lead agency that either of the following is true:
 line 34 (A) The entirety of the project is a public work for purposes of
 line 35 Chapter 1 (commencing with Section 1720) of Part 7 of Division
 line 36 2 of the Labor Code.
 line 37 (B) If the project is not in its entirety a public work, all
 line 38 construction workers employed in the execution of the project will
 line 39 be paid at least the general prevailing rate of per diem wages for
 line 40 the type of work and geographic area, as determined by the
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 line 1 Director of Industrial Relations pursuant to Sections 1773 and
 line 2 1773.9 of the Labor Code, except that apprentices registered in
 line 3 programs approved by the Chief of the Division of Apprenticeship
 line 4 Standards may be paid at least the applicable apprentice prevailing
 line 5 rate. If the project is subject to this subparagraph, then, for those
 line 6 portions of the project that are not a public work, all of the
 line 7 following shall apply:
 line 8 (i) The project applicant shall ensure that the prevailing wage
 line 9 requirement is included in all contracts for the performance of the

 line 10 work.
 line 11 (ii) All contractors and subcontractors shall pay to all
 line 12 construction workers employed in the execution of the work at
 line 13 least the general prevailing rate of per diem wages, except that
 line 14 apprentices registered in programs approved by the Chief of the
 line 15 Division of Apprenticeship Standards may be paid at least the
 line 16 applicable apprentice prevailing rate.
 line 17 (iii) (I) Except as provided in subclause (III), all contractors
 line 18 and subcontractors shall maintain and verify payroll records
 line 19 pursuant to Section 1776 of the Labor Code and make those
 line 20 records available for inspection and copying as provided by that
 line 21 section.
 line 22 (II) Except as provided in subclause (III), the obligation of the
 line 23 contractors and subcontractors to pay prevailing wages may be
 line 24 enforced by the Labor Commissioner through the issuance of a
 line 25 civil wage and penalty assessment pursuant to Section 1741 of the
 line 26 Labor Code, which may be reviewed pursuant to Section 1742 of
 line 27 the Labor Code, within 18 months after the completion of the
 line 28 project, by an underpaid worker through an administrative
 line 29 complaint or civil action, or by a joint labor-management
 line 30 committee through a civil action under Section 1771.2 of the Labor
 line 31 Code. If a civil wage and penalty assessment is issued, the
 line 32 contractor, subcontractor, and surety on a bond or bonds issued
 line 33 to secure the payment of wages covered by the assessment shall
 line 34 be liable for liquidated damages pursuant to Section 1742.1 of the
 line 35 Labor Code.
 line 36 (III) Subclauses (I) and (II) do not apply if all contractors and
 line 37 subcontractors performing work on the project are subject to a
 line 38 project labor agreement that requires the payment of prevailing
 line 39 wages to all construction workers employed in the execution of
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 line 1 the project and provides for enforcement of that obligation through
 line 2 an arbitration procedure.
 line 3 (iv) Notwithstanding subdivision (c) of Section 1773.1 of the
 line 4 Labor Code, the requirement that employer payments not reduce
 line 5 the obligation to pay the hourly straight time or overtime wages
 line 6 found to be prevailing shall not apply if otherwise provided in a
 line 7 gaining agreement covering the worker.
 line 8 The requirement to pay at least the general prevailing rate of per
 line 9 diem wages does not preclude use of an alternative workweek

 line 10 schedule adopted pursuant to Section 511 or 514 of the Labor
 line 11 Code.
 line 12 (2) Certify to the lead agency that a skilled and trained
 line 13 workforce will be used to perform all construction work on the
 line 14 project. All of the following requirements shall apply to the project:
 line 15 (A) The applicant shall require in all contracts for the
 line 16 performance of work that every contractor and subcontractor at
 line 17 every tier will individually use a skilled and trained workforce to
 line 18 complete the project.
 line 19 (B) Every contractor and subcontractor shall use a skilled and
 line 20 trained workforce to complete the project.
 line 21 (C) (i) Except as provided in clause (ii), the applicant shall
 line 22 provide to the lead agency, on a monthly basis while the project
 line 23 or contract is being performed, a report demonstrating compliance
 line 24 with Chapter 2.9 (commencing with Section 2600) of Part 1 of
 line 25 Division 2 of the Public Contract Code. A monthly report provided
 line 26 to the lead agency pursuant to this clause shall be a public record
 line 27 under the California Public Records Act (Chapter 3.5 (commencing
 line 28 with Section 6250) of Division 7 of Title 1 of the Government Code)
 line 29 and shall be open to public inspection. An applicant that fails to
 line 30 provide a monthly report demonstrating compliance with Chapter
 line 31 2.9 (commencing with Section 2600) of Part 1 of Division 2 of the
 line 32 Public Contract Code shall be subject to a civil penalty of ten
 line 33 thousand dollars ($10,000) per month for each month for which
 line 34 the report has not been provided. Any contractor or subcontractor
 line 35 that fails to use a skilled and trained workforce shall be subject
 line 36 to a civil penalty of two hundred dollars ($200) per day for each
 line 37 worker employed in contravention of the skilled and trained
 line 38 workforce requirement. Penalties may be assessed by the Labor
 line 39 Commissioner within 18 months of completion of the project using
 line 40 the same procedures for issuance of civil wage and penalty
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 line 1 assessments pursuant to Section 1741 of the Labor Code, and may
 line 2 be reviewed pursuant to the same procedures in Section 1742 of
 line 3 the Labor Code. Penalties shall be paid to the State Public Works
 line 4 Enforcement Fund.
 line 5 (ii) Clause (i) does not apply if all contractors and
 line 6 subcontractors performing work on the project are subject to a
 line 7 project labor agreement that requires compliance with the skilled
 line 8 and trained workforce requirement and provides for enforcement
 line 9 of that obligation through an arbitration procedure.

 line 10 SEC. 6. Section 21185 of the Public Resources Code is
 line 11 amended to read:
 line 12 21185. On or before July 1, 2014, the Judicial Council shall
 line 13 adopt a rule of court to establish procedures applicable to actions
 line 14 or proceedings brought to attack, review, set aside, void, or annul
 line 15 vironmental impact report for an
 line 16 environmental leadership dev
 line 17 Governor pursuant to this chapter or the granting of any project
 line 18 approvals that require the actions or proceedings, including any
 line 19 potential appeals therefrom, to the court of appeal or the Supreme
 line 20 Court, be resolved, to the extent feasible, within 270 business days
 line 21
 line 22 SEC. 5.
 line 23 SEC. 7. Section 21189.1 of the Public Resources Code is
 line 24 amended to read:
 line 25 21189.1. If, before January 1, 2025, a lead agency fails to
 line 26 approv vernor pursuant to this chapter,
 line 27 xpires and is no longer valid.
 line 28 SEC. 6.
 line 29 SEC. 8. Section 21189.3 of the Public Resources Code is
 line 30 amended to read:
 line 31 21189.3. This chapter shall remain in effect until January 1,
 line 32 2025, and as of that date is repealed unless a later enacted statute
 line 33 extends or repeals that date.
 line 34 SEC. 7.
 line 35 SEC. 9. No reimbursement is required by this act pursuant to
 line 36 Section 6 of Article XIIIB of the California Constitution because
 line 37 a local agency or school district has the authority to levy service
 line 38 char
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 line 1 level of service mandated by this act, within the meaning of Section
 line 2 17556 of the Government Code.

O
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Item B-9 



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: SB 1079 (Skinner) - Residential Property: Foreclosure 

ATTACHMENTS: 1. Summary Memo – SB 1079 
2. Bill Text – SB 1079 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
SB 1079 (Skinner) - Residential Property: Foreclosure (SB 1079) involves a policy matter that is 
not specifically addressed within the adopted Legislative Platform language.  
 
The City’s state lobbyist, Shaw Yoder Antwih Schmelzer & Lange, provided a summary memo 
for SB 1079 to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of SB 1079, the Liaisons may recommend the following actions: 
 

1) Support SB 1079; 
2) Support if amended SB 1079; 
3) Oppose SB 1079; 
4) Oppose unless amended SB 1079; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on SB 1079, then staff will place the 
item on a future City Council Agenda for concurrence.  



Attachment 1



 

 
 
 
 
June 29, 2020 
 
To: Cindy Owens, City of Beverly Hills  
 
From: Andrew K. Antwih, Partner, Shaw Yoder Antwih Schmelzer & Lange 
 Priscilla Quiroz, Legislative Advocate, Shaw Yoder Antwih Schmelzer & Lange 
 Tim Sullivan, Legislative Aide, Shaw Yoder Antwih Schmelzer & Lange  
 
Re: SB 1079 (Skinner) Residential property: foreclosure 

 
Introduction and Background 
Senator Skinner introduced SB 1079 in February 2020. This measure would propose a series of 
measures intended to mitigate against blight, vacancy, and the transfer of residential property 
ownership from owner-occupants to landlord investors in the event that California experiences a 
wave of foreclosures. The primary goal of this measure is to keep people in their homes and to 
prevent a waste of homes bought in a foreclosure. This measure is designed to try to prevent a 
similar event to the wave of foreclosures that struck California in 2007 through 2010, in the event 
a new wave of foreclosures strikes California.  
 
Specifically, this bill would: 

 Create a window of opportunity, modeled after the federal “First Look” program, for public 
entities and prospective owner-occupants to purchase foreclosed homes ahead of 
investors. 

 Requires a trustee managing the sale of a foreclosed upon property to accept offers from 
individuals who will be owner-occupants of the home, and from a public entity that is 
utilizing public funds to purchase the property, for 20 days prior to the trustee sale.  

 Raises to $10,000 per day the maximum daily fine that a government entity is authorized 
to impose on a legal owner of vacant residential property purchased through foreclosure 
for failure to maintain that property.  

 
Note:  The League of California Cities currently has a Watch position on this bill.  
 
Status of Legislation 
The bill is pending referral in the Assembly.  
 
Support and Opposition 
The Western Center on Law & Poverty and the California Rural Legal Assistance Foundation 
writes in support of SB 1079 as the bill is a simple, straightforward measure to limit the practices 
which could lead to corporate control over our neighborhoods given the scale of homeowners 
potentially facing foreclosure. 
 
In opposition, National Rental Home Council argues foreclosure sales are intended to satisfy 
unpaid financial obligations, sometimes including unpaid property taxes to local governments. 
The foreclosure marketplace is also often comprised of properties that need repairs. Limiting the 
universe of buyers who have the intent and wherewithal to bring the past due financial obligations 



2 

 

current and invest in any necessary repairs to renovations could have the unintended 
consequences of slowing the renewed availability of foreclosed properties for residential housing.  
 
Support 
California Rural Legal Assistance Foundation  
East Bay Housing Organizations 
Oakland City Council  
TechEquity Collaborative  
Western Center on Law & Poverty  
 
Opposition 
CA Apartment Association  
CA Bankers Association 
CA Community Banking Network 
CA Land Title Association  
CA Mortgage Association 
CA Mortgage Bankers Association 
CA Rental Housing Association 
Fieldstead & Company  
National Rental Home Council  
Southern California Rental Housing Association  
United Trustees Association 
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AMENDED IN SENATE JUNE 18, 2020

AMENDED IN SENATE MAY 29, 2020

AMENDED IN SENATE MAY 13, 2020

SENATE BILL  No. 1079

Introduced by Senator Skinner

February 19, 2020

An act to amend Sections 2924f, 2924g, and 2929.3 of the Civil Code,
and to add Section 726.7 to the Code of Civil Procedure, and to add
Section 50415 to the Health and Safety Code, relating to real property.

SB 1079, as amended, Skinner. Residential property: foreclosure.
Existing law prescribes v

the exercise of a power of sale under a mortgage or deed of trust and
prescribes a procedure for the exercise of that power. Existing law, with
respect to deeds of trust or mortgages containing a power of sale secured
by real property with a single-family, owner-occupied residence, where
the obligation secured by the deed of trust or mortgage is contained in
a contract for goods or services subject to the Unruh Act, requires certain
procedures to be followed if a default has not been cured within 30 days
after recordation of the notice of default. Existing law requires, among
other things, that a statement of the def
information be mailed to the trustor or mortgagor at that person’s last
known address. Existing law requires that all sales of real property
pursuant to a power of sale contained in a deed of trust or mortgage in
these circumstances be held in the county where the residence is located
and to be made to the person making the highest offer, and authorizes
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a trustee to receive offers during the 10-day period immediately prior
to the date of sale, as prescribed.

This bill would also require a trustee, during the 20-day period before
the date of sale, to receive offers from individuals who would be
owner-occupants of the home and from a public entity that is utilizing
public funds to purchase the property and would require any offer from
a prospective owner-occupant to be accompanied by an owner-occupant

The bill w wner-occupants” and
“public entity” for purposes of these provisions.

Existing law, with regard to the exercise of a power of sale under a
mortgage or deed of trust, requires the sale to be held in the county
where the property or some part of it is situated and to be made at
auction, to the highest bidder w generally
requires that if the property consists of several lots or parcels, they are
to be sold separately unless the deed of trust or mortgage provides
otherwise.

This bill, for purposes of the exercise of a power of sale as described
above, would prohibit a person from buying more than 3 properties in
the same county on the same date pursuant to these procedures. The
bill w
name title to the property is recorded. The bill would prohibit a trustee
from bundling properties for the purpose of sale, instead requiring each
property to be bid on separately, unless the deed of trust or mortgage
provides otherwise.

Existing la wner of vacant residential
property purchased at a foreclosure sale, or acquired through foreclosure
under a mortgage or deed of trust, to maintain that property. Existing
law authorizes a governmental entity to impose a ci
$1,000 for each day that the owner fails to maintain the property, subject
to the owner being given an opportunity to cure the violation, as

This bill would increase the above-described ci
$10,000.

Existing la age
or deed of trust secured by real property or an estate for years by judicial
action. Under existing law, in an action for the recovery of any debt or
enforcement of any right secured by a mortgage, the court may direct
the sale of the encumbered real property or estate for years and order
the proceeds applied to the payment of court costs, the expenses of levy
and sale, and the amount due to the plaintiff, as provided.
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This bill, if the court directs the sale of encumbered property pursuant
to these provisions to recover a debt or enforce a right secured by
mortgage upon a residential real property ould require
the mortgagee to offer that property viduals who will be
owner-occupants of the home, or to a public entity that is utilizing public
funds to purchase the property
The bill would authorize any person to submit an offer to purchase the

wing the listing and would require
that these offers be considered along with the offers submitted during

The bill would require an owner-occupant
The bill would prescribe

wner-occupants” and “public entity” for these purposes.
This bill would require the Department of Housing and Community

Development to establish a process whereby a city, county, or various
housing entities may register with the department to receiv

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 2924f of the Civil Code is amended to
 line 2 read:
 line 3 2924f. (a) As used in this section and Sections 2924g and
 line 4 2924h, “property” means real property or a leasehold estate therein,
 line 5 and “calendar week” means Monday through Saturday, inclusive.
 line 6 (b) (1) Except as provided in subdivision (c), before any sale
 line 7 of property can be made under the power of sale contained in any
 line 8 deed of trust or mortgage, or any resale resulting from a rescission
 line 9 for a failure of consideration pursuant to subdivision (c) of Section

 line 10 2924h, notice of the sale thereof shall be given by posting a written
 line 11
 line 12 place at the street address where the sale will be held, and
 line 13 describing the property to be sold, at least 20 days before the date
 line 14 of sale in one public place in the city where the property is to be
 line 15 sold, if the property is to be sold in a city, or, if not, then in one
 line 16 public place in the county seat of the county where the property
 line 17 is to be sold, and publishing a copy once a week for three
 line 18 consecutive calendar weeks.
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 line 1 (2)
 line 2 of sale, in a newspaper of general circulation published in the city
 line 3 in which the property or some part thereof is situated, if any part
 line 4 thereof is situated in a city, if not, then in a newspaper of general
 line 5 circulation published in the public notice district in which the
 line 6 property or some part thereof is situated, or in case no newspaper
 line 7 of general circulation is published in the city or public notice
 line 8 district, as the case may be, in a newspaper of general circulation
 line 9 published in the county in which the property or some part thereof

 line 10 is situated, or in case no newspaper of general circulation is
 line 11 published in the city or public notice district or county, as the case
 line 12 may be, in a newspaper of general circulation published in the
 line 13 county in this state that is contiguous to the county in which the
 line 14 property or some part thereof is situated and has, by comparison
 line 15 with all similarly contiguous counties, the highest population based
 line 16 upon total county population as determined by the most recent
 line 17 federal decennial census published by the Bureau of the Census.
 line 18 For the purposes of this section, publication of notice in a public
 line 19 notice district is governed by Chapter 1.1 (commencing with
 line 20 Section 6080) of Division 7 of Title 1 of the Government Code.
 line 21 (3) A copy of the notice of sale shall also be posted in a
 line 22 conspicuous place on the property to be sold at least 20 days before
 line 23 the date of sale, where possible and where not restricted for any
 line 24 reason. If the property is a single-family residence the posting shall
 line 25 be on a door of the residence, but, if not possible or restricted, then
 line 26 the notice shall be posted in a conspicuous place on the property;
 line 27 however, if access is denied because a common entrance to the
 line 28 property is restricted by a guard gate or similar impediment, the
 line 29 property may be posted at that guard gate or similar impediment
 line 30 to any development community.
 line 31 (4) The notice of sale shall conform to the minimum
 line 32 requirements of Section 6043 of the Government Code and be
 line 33 recorded with the county recorder of the county in which the
 line 34 property or some part thereof is situated at least 20 days prior to
 line 35 the date of sale.
 line 36 (5) The notice of sale shall contain the name, street address in
 line 37
 line 38 toll-free telephone number or telephone number in this state of the
 line 39 trustee, and the name of the original trustor, and also shall contain
 line 40 the statement required by paragraph (3) of subdivision (c). In
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 line 1 addition to any other description of the property, the notice shall
 line 2 describe the property by giving its street address, if any, or other
 line 3 common designation, if any, and a county assessor’s parcel
 line 4 number; but if the property has no street address or other common
 line 5 designation, the notice shall contain a legal description of the
 line 6 property
 line 7 the sale is to be conducted, and a statement that directions may be
 line 8
 line 9

 line 10
 line 11 information as to the location of the property is given by reference
 line 12 to the direction and approximate distance from the nearest
 line 13 crossroads, frontage road, or access road. If a legal description or
 line 14 a county assessor’s parcel number and either a street address or
 line 15 another common designation of the property is given, the validity
 line 16 of the notice and the validity of the sale shall not be affected by
 line 17 the fact that the street address, other common designation, name
 line 18 , or the directions obtained therefrom
 line 19 are erroneous or that the street address, other common designation,
 line 20 , or directions obtained
 line 21 therefrom are omitted.
 line 22 (6) The term “newspaper of general circulation,” as used in this
 line 23 Article 1 (commencing
 line 24 with Section 6000) of Chapter 1 of Division 7 of Title 1 of the
 line 25 Government Code.
 line 26 (7) The notice of sale shall contain a statement of the total
 line 27 amount of the unpaid balance of the obligation secured by the
 line 28 property to be sold and reasonably estimated costs, expenses,
 line 29 advances at the time of the initial publication of the notice of sale,
 line 30 and, if republished pursuant to a cancellation of a cash equivalent
 line 31 pursuant to subdivision (d) of Section 2924h, a reference of that
 line 32 fact; provided, that the trustee shall incur no liability for any good
 line 33 faith error in stating the proper amount, including any amount
 line 34 provided in good f . An
 line 35 inaccurate statement of this amount shall not affect the validity of
 line 36 an alue, nor shall the failure to
 line 37 post the notice of sale on a door as provided by this subdivision
 line 38 affect the validity of an alue.
 line 39 (8) (A) On and after April 1, 2012, if the deed of trust or
 line 40 mortgage containing a power of sale is secured by real property
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 line 1 containing from one to four single-family residences, the notice
 line 2 of sale shall contain substantially the following language, in
 line 3 addition to the language required pursuant to paragraphs (1) to (7),
 line 4 inclusive:
 line 5
 line 6 NOTICE TO POTENTIAL BIDDERS: If you are considering
 line 7 bidding on this property lien, you should understand that there are
 line 8 risks involved in bidding at a trustee auction. You will be bidding
 line 9 on a lien, not on the property itself. Placing the highest bid at a

 line 10 trustee auction does not automatically entitle you to free and clear
 line 11 ownership of the property. You should also be aware that the lien
 line 12 being auctioned off may be a junior lien. If you are the highest
 line 13 bidder at the auction, you are or may be responsible for paying off
 line 14 all liens senior to the lien being auctioned off, before you can
 line 15 receive clear title to the property.You are encouraged to investigate
 line 16 the existence, priority, and size of outstanding liens that may exist
 line 17 on this property by contacting the county recorder’
 line 18 title insurance company, either of which may charge you a fee for
 line 19 this information. If you consult either of these resources, you
 line 20 should be aware that the same lender may hold more than one
 line 21 mortgage or deed of trust on the property.
 line 22
 line 23 NOTICE TO PROPERTY OWNER: The sale date shown on
 line 24 this notice of sale may be postponed one or more times by the
 line 25 mortg , trustee, or a court, pursuant to Section
 line 26 2924g of the California Civil Code. The law requires that
 line 27 information about trustee sale postponements be made available
 line 28 to you and to the public, as a courtesy to those not present at the
 line 29 sale. If you wish to learn whether your sale date has been
 line 30 postponed, and, if applicable, the rescheduled time and date for
 line 31 the sale of this property, you may call [telephone number for
 line 32 information regarding the trustee’s sale] or visit this Internet Web
 line 33 site [Internet Web site internet website [internet website address
 line 34 for information reg
 line 35
 line 36 postponements that are very short in duration or that occur close
 line 37
 line 38 the telephone information or on the Internet Web site. internet
 line 39 website. The best way to verify postponement information is to
 line 40 attend the scheduled sale.

96

— 6 —SB 1079



 line 1
 line 2 (B) A mortg , trustee, or authorized agent shall
 line 3 make a good faith effort to provide up-to-date information
 line 4 regarding sale dates and postponements to persons who wish this
 line 5 information. This information shall be made available free of
 line 6 charge. It may be made available via an Internet Web site, internet
 line 7 website, a telephone recording that is accessible 24 hours a day,
 line 8 seven days a week, or through any other means that allows 24
 line 9 hours a day, seven days a week, no-cost access to updated

 line 10 information. A disruption of any of these methods of providing
 line 11 sale date and postponement information to allow for reasonable
 line 12 maintenance or due to a service outage shall not be deemed to be
 line 13 a violation of the good faith standard.
 line 14 (C) Except as provided in subparagraph (B), nothing in the
 line 15 wording of the notices required by subparagraph (A) is intended
 line 16 to modify or create any substantive rights or obligations for any
 line 17 person pro
 line 18 Failure to comply with subparagraph (A) or (B) shall not invalidate
 line 19 any sale that would otherwise be valid under Section 2924f.
 line 20 (D) Information provided pursuant to subparagraph (A) does
 line 21 not constitute the public declaration required by subdivision (d)
 line 22 of Section 2924g.
 line 23 (9) vided
 line 24 in subparagraph (B) of paragraph (1) of subdivision (a) of Section
 line 25 9604 of the Commercial Code, the notice of sale shall also contain
 line 26
 line 27 case where it is contemplated that all of the personal property or
 line 28
 line 29
 line 30
 line 31 agreement creating the security interest in or encumbrance on the
 line 32
 line 33
 line 34 ould be a
 line 35
 line 36 Section 9108 of the Commercial Code. Inclusion of a reference to
 line 37
 line 38 hereunder shall not constitute an election by the secured party to
 line 39
 line 40 (1) of subdivision (a) of Section 9604 of the Commercial Code,
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 line 1 shall not oblig
 line 2 pursuant to subparagraph (B) of paragraph (1) of subdivision (a)
 line 3 of Section 9604 of the Commercial Code, and in no way shall
 line 4 render defective or noncomplying either that notice or a sale
 line 5 pursuant to that notice by reason of the fact that the sale includes
 line 6
 line 7 to or described in the notice. This paragraph shall not otherwise
 line 8 affect the obligations or duties of a secured party under the
 line 9 Commercial Code.

 line 10 (c) (1) This subdivision applies only to deeds of trust or
 line 11 mortgages which contain a power of sale and which are secured
 line 12 by real property containing a single-family, owner-occupied
 line 13 residence, where the obligation secured by the deed of trust or
 line 14 mortgage is contained in a contract for goods or services subject
 line 15 to the provisions of the Unruh Act (Chapter 1 (commencing with
 line 16 Section 1801) of Title 2 of Part 4 of Division 3).
 line 17 (2) Except as otherwise expressly set forth in this subdivision,
 line 18 all other provisions of law relating to the exercise of a power of
 line 19 sale shall govern the exercise of a power of sale contained in a
 line 20 deed of trust or mortgage described in paragraph (1).
 line 21 (3) If any default of the obligation secured by a deed of trust or
 line 22 mortgage described in paragraph (1) has not been cured within 30
 line 23 days after the recordation of the notice of default, the trustee or
 line 24 mortgagee shall mail to the trustor or mortgagor, at their last known
 line 25 address, a copy of the following statement:
 line 26
 line 27 YOU ARE IN DEFAULT UNDER A
 line 28 ____________________________________________________________,
 line 29 (Deed of trust or mortgage)
 line 30 DATED ____. UNLESS YOU TAKE ACTION TO PROTECT
 line 31 YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF
 line 32 YOU NEED AN EXPLANATION OF THE NATURE OF THE
 line 33 PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A
 line 34 LAWYER.
 line 35
 line 36 (4) All sales of real property pursuant to a power of sale
 line 37 contained in any deed of trust or mortgage described in paragraph
 line 38 (1) shall be held in the county where the residence is located and
 line 39 shall be made to the person making the highest offer. During the
 line 40 20-day period prior to the date of sale, the trustee shall receive
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 line 1 offers from individuals who will be owner-occupants of the home
 line 2 and from a public entity that is utilizing public funds to purchase
 line 3 the property. Any offer from a prospective owner-occupant shall
 line 4 be accompanied by an owner The trustee
 line 5 may receive offers during the 10-day period immediately prior to
 line 6 the date of sale and if any offer is accepted in writing by both the
 line 7 trustor or mortg agee prior to the
 line 8 time set for sale, the sale shall be postponed to a date certain and
 line 9 prior to which the property may be conveyed by the trustor to the

 line 10 person making the offer according to its terms. The offer is
 line 11 revocable until accepted. The performance of the offer, following
 line 12 acceptance, according to its terms, by a conveyance of the property
 line 13 to the offeror, shall operate to terminate any further proceeding
 line 14 under the notice of sale and it shall be deemed revoked.
 line 15 For the purposes of this paragraph, the follo
 line 16 shall apply:
 line 17 “Owner-occupants” means buyers who will occupy the property
 line 18 as their principal residence within 60 days of closing and will
 line 19 maintain their occupancy for at least one year.
 line 20 “Public entity” means the state, the Regents of the University
 line 21 of California, a county, city, district, public authority, or public
 line 22 agency, and any other political subdivision or public corporation
 line 23 in the state, including, but not limited to, a community land trust
 line 24 viding affordable housing.
 line 25 (5) In addition to the trustee fee pursuant to Section 2924c, the
 line 26 trustee or mortgagee pursuant to a deed of trust or mortgage subject
 line 27 to this subdivision shall be entitled to charge an additional fee of
 line 28
 line 29 (6) This subdivision applies only to property on which notices
 line 30 of def fective date of this
 line 31 subdivision.
 line 32 (d) With respect to residential real property containing no more
 line 33 than four dwelling units, a separate document containing a
 line 34 summary of the notice of sale information in English and the
 line 35 languages described in Section 1632 shall be attached to the notice
 line 36 of sale provided to the mortgagor or trustor pursuant to Section
 line 37 2923.3.
 line 38 SEC. 2. Section 2924g of the Civil Code is amended to read:
 line 39 2924g. (a) (1) All sales of property under the power of sale
 line 40 contained in any deed of trust or mortgage shall be held in the
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 line 1 county where the property or some part thereof is situated, and
 line 2 shall be made at auction, to the highest bidder, between the hours
 line 3 of 9 a.m. and 5 p.m. on any business day, Monday through Friday.
 line 4 (2)
 line 5 in the notice of sale. Any postponement shall be announced at the
 line 6
 line 7 of the sale or pursuant to paragraph (1) of subdivision (c).
 line 8 (3) If the sale of more than one parcel of real property has been
 line 9 scheduled for the same time and location by the same trustee, (A)

 line 10 any postponement of any of the sales shall be announced at the
 line 11
 line 12 commence at the time published in the notice of sale or
 line 13 immediately after the announcement of any postponement, and
 line 14 (C) each subsequent sale shall take place as soon as possible after
 line 15 the preceding sale has been completed.
 line 16 (4) Notwithstanding any other law, a sale of property under the
 line 17 power of sale contained in any deed of trust or mortgage shall be
 line 18 subject to the follow restrictions:
 line 19 (A) No person shall be permitted to purchase more than three
 line 20 properties in the same county on the same date pursuant to
 line 21 procedures described in this section. For purposes of this paragraph,
 line 22
 line 23 is recorded.
 line 24 (B) A trustee shall not bundle properties for the purpose of sale.
 line 25 Each property shall be bid on separately, unless the deed of trust
 line 26 or mortgage provides otherwise.
 line 27 (b) When the property consists of several known lots or parcels,
 line 28 they shall be sold separately unless the deed of trust or mortgage
 line 29 provides otherwise. When a portion of the property is claimed by
 line 30 a third person, who requires it to be sold separately, the portion
 line 31 subject to the claim may be thus sold. The trustor, if present at the
 line 32 sale, may also, unless the deed of trust or mortgage otherwise
 line 33 provides, direct the order in which property shall be sold, when
 line 34 the property consists of several known lots or parcels which may
 line 35 be sold to advantage separately, and the trustee shall follow that
 line 36 direction.
 line 37 indebtedness, no more can be sold.
 line 38 If the property under power of sale is in two or more counties,
 line 39 the public auction sale of all of the property under the power of
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 line 1 sale may take place in any one of the counties where the property
 line 2 or a portion thereof is located.
 line 3 (c) (1) There may be a postponement or postponements of the
 line 4 sale proceedings, including a postponement upon instruction by
 line 5
 line 6 postponed, at any time prior to the completion of the sale for any
 line 7 period of time not to exceed a total of 365 days from the date set
 line 8 forth in the notice of sale. The trustee shall postpone the sale in
 line 9 accordance with any of the following:

 line 10 (A) Upon the order of any court of competent jurisdiction.
 line 11 (B) If stayed by operation of law.
 line 12 (C) By mutual agreement, whether oral or in writing, of any
 line 13 trustor and an y mortgagor and any mortgagee.
 line 14 (D) At the discretion of the trustee.
 line 15 (2) In the event that the sale proceedings are postponed for a
 line 16 period or periods totaling more than 365 days, the scheduling of
 line 17 any further sale proceedings shall be preceded by giving a new
 line 18 notice of sale in the manner prescribed in Section 2924f. New fees
 line 19 incurred for the new notice of sale shall not exceed the amounts
 line 20 xceed
 line 21 reasonable costs that are necessary to comply with this paragraph.
 line 22 (d) The notice of each postponement and the reason therefor
 line 23 shall be given by public declaration by the trustee at the time and
 line 24 place last appointed for sale. A public declaration of postponement
 line 25 shall also set forth the new date, time, and place of sale and the
 line 26 ed by the
 line 27 trustee for the sale. No other notice of postponement need be given.
 line 28 However, the sale shall be conducted no sooner than on the seventh
 line 29 day after the earlier of (1) dismissal of the action or (2) expiration
 line 30 or termination of the injunction, restraining order, or stay that
 line 31 required postponement of the sale, whether by entry of an order
 line 32 by a court of competent jurisdiction, operation of law, or otherwise,
 line 33 unless the injunction, restraining order, or subsequent order
 line 34 expressly directs the conduct of the sale within that seven-day
 line 35 period. For purposes of this subdivision, the seven-day period shall
 line 36 not include the day on which the action is dismissed, or the day
 line 37 on which the injunction, restraining order, or stay expires or is
 line 38 terminated. If the sale had been scheduled to occur, but this
 line 39 subdivision precludes its conduct during that seven-day period, a
 line 40 new notice of postponement shall be given if the sale had been
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 line 1 scheduled to occur during that seven-day period. The trustee shall
 line 2 maintain records of each postponement and the reason therefor.
 line 3 (e) Notwithstanding the time periods established under
 line 4 subdivision (d), if postponement of a sale is based on a stay
 line 5 imposed by Title 11 of the United States Code (bankruptcy), the
 line 6 sale shall be conducted no sooner than the expiration of the stay
 line 7 imposed by that title and the seven-day provision of subdivision
 line 8 (d) shall not apply.
 line 9 SEC. 3. Section 2929.3 of the Civil Code is amended to read:

 line 10 2929.3. (a) (1) A legal owner shall maintain vacant residential
 line 11 property purchased by that owner at a foreclosure sale, or acquired
 line 12 by that owner through foreclosure under a mortgage or deed of
 line 13 trust. A governmental entity may impose a ci
 line 14 thousand dollars ($10,000) per day for a violation. If the
 line 15 gov
 line 16 section, it shall give notice of the alleged violation, including a
 line 17 description of the conditions that gave rise to the allegation, and
 line 18 notice of the entity’s intent to assess a ci
 line 19 the violation is not commenced within a period of not less than 14
 line 20 days and completed within a period of not less than 30 days. The
 line 21 notice shall be mailed to the address provided in the deed or other
 line 22 vision (a) of Section 27321.5 of
 line 23 the Government Code, or, if none, to the return address provided
 line 24 on the deed or other instrument.
 line 25 (2) The governmental entity shall provide a period of not less
 line 26 than 30 days for the legal owner to remedy the violation prior to
 line 27 imposing a ci w for a hearing and opportunity
 line 28 to contest an
 line 29 the governmental entity shall take into consideration any timely
 line 30 and good faith efforts by the legal owner to remedy the violation.
 line 31 The maximum ci
 line 32 dollars ($10,000) for each day that the owner fails to maintain the
 line 33 property, commencing on the day following the expiration of the
 line 34 period to remedy the violation established by the governmental
 line 35 entity.
 line 36 (3) Subject to the provisions of this section, a governmental
 line 37 entity may establish different compliance periods for different
 line 38 conditions on the same property in the notice of alleged violation
 line 39 mailed to the legal owner.

96

— 12 —SB 1079



 line 1 (b) For purposes of this section, “failure to maintain” means
 line 2 failure to care for the exterior of the property, including, but not
 line 3 limited to, permitting excessive foliage growth that diminishes the
 line 4 value of surrounding properties, failing to take action to prevent
 line 5 trespassers or squatters from remaining on the property, or failing
 line 6 to take action to prevent mosquito larvae from growing in standing
 line 7 water or other conditions that create a public nuisance.
 line 8 (c) Notwithstanding subdivisions (a) and (b), a governmental
 line 9 entity may provide less than 30 days’ notice to remedy a condition

 line 10 before imposing a ci
 line 11 condition of the property threatens public health or safety and
 line 12 provided that notice of that determination and time for compliance
 line 13 is given.
 line 14 (d) Fines and penalties collected pursuant to this section shall
 line 15 be directed to local nuisance abatement programs, including, but
 line 16 not limited to, legal abatement proceedings.
 line 17 (e) A gov gal owner
 line 18 under both this section and a local ordinance.
 line 19 (f) These provisions shall not preempt any local ordinance.
 line 20 (g) This section shall only apply to residential real property.
 line 21 (h) The rights and remedies provided in this section are
 line 22 cumulative and in addition to any other rights and remedies
 line 23 provided by law.
 line 24 SEC. 4. Section 726.7 is added to the Code of Civil Procedure,
 line 25 to read:
 line 26 726.7. (a) If in any action to recover a debt or enforce a right
 line 27 secured by mortgage upon a residential real property pursuant to
 line 28 this chapter the court directs the sale of the encumbered property
 line 29 pursuant to Section 726, the mortgagee shall, before offering the
 line 30 residential real property for sale on the open market in accordance
 line 31 with this chapter fer that property exclusively to individuals
 line 32 who will be owner-occupants of the home, or to a public entity
 line 33 that is utilizing public funds to purchase the property
 line 34 20 days the property is listed on the market.
 line 35 that the property is listed, any person may submit an offer to
 line 36 purchase the property and these offers shall be considered along
 line 37 with the of An
 line38 owner-occupant purchaser shall be required to sign an
 line 39 owner
 line 40 purchase and sale contract.
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 line 1 (b) For the purpose of this section:
 line 2 (1) “Owner-occupants” means buyers who will occupy the
 line 3 property as their principal residence within 60 days of closing and
 line 4 will maintain their occupancy for at least one year.
 line 5 (2) “Public entity” means the state, the Regents of the University
 line 6 of California, a county, city, district, public authority, public
 line 7 agency, and any other political subdivision or public corporation
 line 8 in the state, including, but not limited to, a community land trust
 line 9 viding affordable housing.

 line 10 SEC. 5. Section 50415 is added to the Health and Safety Code,
 line 11 to read:
 line 12 50415. (a) Not withstanding any law, the department shall
 line 13 establish a process whereby a city, county, community land trust,
 line 14 or housing sponsor may register with the department in order to
 line 15 receiv
 line 16 that is subject to Section 726.7 of the Code of Civil Procedure or
 line 17 vil Code.
 line 18 (b) Upon receipt of a notice received pursuant to paragraph (2)
 line 19 of subdivision (c) of Section 726.7 of the Code of Civil Procedure
 line 20 or paragraph (1) of subdivision (b) of Section 1954.63 of the Civil
 line 21 Code, the department shall notify each entity that has registered
 line 22 with it pursuant to this section of that notice.
 line 23 (c) Upon request, the department shall provide a list of each
 line 24 entity that has registered with it pursuant to this section.
 line 25 (d) For purposes of this section:
 line 26 (1)
 line 27 organized pursuant to Section 501(c)(3) of the Internal Revenue
 line 28 wing:
 line 29 (A) Has as its primary purposes the creation and maintenance
 line 30 of permanently affordable single-family or multifamily residences.
 line 31 (B) All dwellings and units located on the land owned by the
 line 32 wner to be occupied
 line 33 wner’s primary residence or rented to persons
 line 34 and families of lo
 line 35 Section 50093 of the Health and Safety Code.
 line 36 (C) The land o
 line 37 wner is situated, is leased by
 line 38 wner for the convenient
 line 39 occupation and use of that dwelling or unit for a renewable term
 line 40 of 99 years.
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 line 1 (2) “Mortgagee” means any entity that has issued a loan that is
 line 2 secured by a mortgage on residential real property.
 line 3 (3) “Residential real property” means any real property located
 line 4 in this state that contains at least one residential dwelling unit.

O
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Item B-10 



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: SB 1085 (Skinner) - Density Bonus Law: Qualifications for Incentives or 
Concessions: Student Housing for Lower Income Students: Moderate-
Income Persons and Families: Local Government Constraints 

ATTACHMENTS: 1. Summary Memo – SB 1085 
2. Bill Text – SB 1085 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
SB 1085 (Skinner) - Density Bonus Law: Qualifications for Incentives or Concessions: Student 
Housing for Lower Income Students: Moderate-Income Persons and Families: Local 
Government Constraints (SB 1085) involves a policy matter that may not specifically addressed 
within the adopted Legislative Platform language. Some of the items in the legislative platform 
which may apply to SB 1085 include, but are not limited to: 

 Support legislation that preserves local control. 

 Support legislation that protects local control over urban planning. 

 Oppose state legislation that supersedes a jurisdiction’s adopted zoning ordinances. 

 Oppose preemption of the City of Beverly Hills’ local authority whether by state or federal 
legislation or ballot propositions. 

 
The City’s state lobbyist, Shaw Yoder Antwih Schmelzer & Lange, provided a summary memo 
for SB 1085 to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of SB 1085, the Liaisons may recommend the following actions: 

1) Support SB 1085; 
2) Support if amended SB 1085; 
3) Oppose SB 1085; 
4) Oppose unless amended SB 1085; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on SB 1085, then staff will place the 
item on a future City Council Agenda for concurrence should an adopted City Council priority 
within the City’s Legislative Platform not apply to this bill. Should there be a correlation between 
the bill and the City’s Legislative Platform, then staff will draft a letter for the Mayor to sign.  
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June 29, 2020 
 
To: Cindy Owens, City of Beverly Hills  
 
From: Andrew K. Antwih, Partner, Shaw Yoder Antwih Schmelzer & Lange 

Priscilla Quiroz, Legislative Advocate, Shaw Yoder Antwih Schmelzer & Lange 
 Tim Sullivan, Legislative Aide, Shaw Yoder Antwih Schmelzer & Lange  
 
Re: SB 1085 Density Bonus Law: qualifications for incentives or concessions 

 
Introduction and Background 
Senator Skinner introduced SB 1085 in February 2020. This measure would enhance existing 
Density Bonus Law by increasing the number of incentives provided to developers in exchange 
for providing more affordable units. This measure would modify Density Bonus Law to further 
incentivize the construction of very low-, low-, and moderate-income housing units.  
 
This measure would also ensure that any additional benefits conferred upon a developer are 
balanced with the receipt of a public benefit in the form of affordable housing. Finally, this measure 
would ensure that Density Bonus Law incentivizes the construction of more housing across all 
areas of the state.  
 
Specifically, this bill would: 
 

 Makes findings and declarations that it is intent of the Legislature to make modifications 
to the Density Bonus Law to further incentivize the construction of very low, low-, and 
moderate-income housing units.  
 

 States that it is further the intent of the Legislature in making these modifications to the 
Density Bonus Law to ensure that any additional benefits conferred upon a developer are 
balanced with the receipt of a public benefit in the form of adequate levels of affordable 
housing.  
 

 States that the Legislature further intends that these modifications will ensure that the 
Density Bonus Law creates incentives for the construction of more housing across all 
areas of the state. 

 

 Provide that a development containing 20 percent moderate-income rental units to receive 
the following: 

o 35percent density bonus. 
o For projects located ½ mile from a transit stop, a local government shall not impose 

a parking ratio inclusive of handicapped and guest parking that exceeds 0.5 
spaces per bedroom. 
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 Provides that the inclusion of the specified percentage of moderate-income rental units 
shall entitle a developer to the following amounts of concessions and incentives: 

o One incentive or concession for projects that include at least 20 percent of the total 
rental units for moderate-income households. 

o Two concessions or incentives for projects that include at least 30 percent of the 
total rental units for moderate-income households. 

o Three concessions or incentives for projects that include at least 40 percent of the 
total rental units for moderate-income households. 

 Provides that in order for a development with moderate-income rental units to be eligible 
for the moderate-income benefits, the rent for the moderate-income unit must be 30 
percent below the market rate for the locality and the applicant must provide the locality 
with evidence to establish that the units meet those requirements. 

 Prohibits fees relating to affordable housing, including inclusionary zoning fees, in lieu 
fees, and public benefit fees established under a local agency’s police powers from being 
imposed on a housing development that includes affordable units or bonus units. 

 Defines “total units” or “total dwelling units” as the calculation of the number of units that: 

o Excludes a unit added by a density bonus awarded pursuant to this section or any 
local law granting a greater density bonus. 

o Includes a unit designated to satisfy an inclusionary zoning requirement of a local 
agency. 

Increasing the amount of affordable housing for low-income families remains a top priority for the 
Senate. Unfortunately, the current budget environment does not provide for additional public 
subsidy. Enhancing the Density Bonus Law would allow developers to expand projects, thereby 
enhancing their profitability, and adding more affordable housing units at no cost to taxpayers.  
 
Note:  The League of California Cities currently has a ‘Watch’ position on this measure. 
 
Status of Legislation  
The bill is pending referral in the Assembly.  
 
Support and Opposition 
The author of the bill argues that the Density Bonus Law is a critical tool to incentivize the 
development of affordable housing in the state.  The author points to flaws in the program that 
result in many cities underutilizing or not utilizing this valuable tool to build affordable housing. 
 
The California Rural Legal Assistance Foundation (CRLAF) and Western Center on Law and 
Poverty (WCLP) are opposed to the bill because they argue that it would incentivize the 
construction of moderate-income units at the expense of low- and very low-income households.  
Claiming that this will further exacerbate the affordability crisis for lower-income households. 
 
Support 
All Home  
Bay Area Council  
Bridge Housing Corporation  

California Association of Realtors 
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California Building Industry Association 

California Community Builders 
California YIMBY 

Central City Association Chan 
Zuckerberg Initiative Facebook, 
INC. 
Habitat for Humanity California Los 

Angeles Business Council 
San Francisco Bay Area Planning and Urban Research Association San Francisco 

Foundation 

San Francisco Housing Action Coalition 

Schneider Electric Silicon 
Valley At Home 

Silicon Valley Community Foundation 

Terner Center for Housing Innovation At the University of California, Berkeley TMG Partners 

1 Individual 

 
Opposition  
A Better Way Forward to House California  
California Rural Legal Assistance Foundation  
New Livable California Dba Livable California  
Sustainable Tamalmonte  
Western Center on Law and Poverty  
11 Individuals 
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AMENDED IN SENATE JUNE 18, 2020

AMENDED IN SENATE MAY 27, 2020

AMENDED IN SENATE MAY 18, 2020

AMENDED IN SENATE MARCH 24, 2020

SENATE BILL  No. 1085

Introduced by Senators Skinner and Caballero
(Principal coauthors: Senators Atkins, McGuire, Lena Gonzalez,

and Rubio)
(Coauthors: Senators Hill and Roth)

February 19, 2020

An act to amend Sections 65400 and 65915 of the Government Code,
relating to housing.

SB 1085, as amended, Skinner. Density Bonus La
for incentives or concessions: student housing for lower income students:
moderate-income persons and families: local government constraints.

(1) Existing law, known as the Density Bonus Law, requires a city
or county to provide a developer that proposes a housing development
in the city or county with a density bonus and other incentives or
concessions for the production of lower income housing units, or for
the donation of land within the development, if the developer agrees

very low income, low-income, or moderate-income households or
qualifying residents, including lower income students. Existing law

ves or concessions” to include, among other things,
regulatory incentives or concessions proposed by the developer or the
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provide for af
This bill would re ves or concessions”

to include those proposed regulatory incentives or concessions that the
dev
to provide for affordable housing costs.

(2) Existing
Existing law requires the amount of a density bonus and the number

of incentives or concessions a qualifying developer receives to be
pursuant to a certain formula based on the total number of units in the
housing development, excluding the units added by a density bonus
awarded pursuant to the Density Bonus Law or any local law granting
a greater density bonus.

This bill would require a unit designated to satisfy the inclusionary
zoning requirements of a city or county to be included in the total
number of units on which a density bonus and the number of incentives
or concessions are based.

This bill would require a city or county to grant a density bonus and
certain incentives or concessions if the developer agrees to construct a
housing dev
for households of low or moderate incomes and for which the rent is
30% below the market rate for that city or county. The bill would require
a city or county to grant one incentive or concession for a project that

wer income students
in a student housing development. The bill would make various changes
to the above-referenced formula, including, among others, increasing
the percentage density bonus to 40% for housing developments that
have 11% of its units for very low income households.

 (3)
 (2) Existing law requires the planning agency of the city or county

to pro
the legislative body of the city or county, by April 1 of each year, an
annual report that includes, among other things, the city or county’s
progress in meeting its share of the regional housing needs.

This bill would require the planning agency to include in that report
the number of units in a student housing development for lower income
students for which the developer was granted a density bonus.

(4)
(3) Existing law authorizes a city or county to refuse a concession

or incentive if the city or county mak
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substantial evidence that the concession or incentive would have a
erse impact on public health and safety, the physical

environment, or real property listed in the California Register of
Historical Resources.

This bill would remov erse impact on the physical
environment from the list of reasons for which a city or county is
authorized to refuse a concession or incentive.

Existing law prohibits a city or county from applying any development
standard that will have the effect of physically precluding the
construction of a development meeting the criteria for a density bonus
at the densities or with the concessions or incentives permitted by certain
provisions of the Density Bonus Law. Existing law authorizes an
applicant to submit to a city or county a proposal for the waiver or
reduction of such a development standard and to request a meeting with
the city or county, and requires a court to award reasonable attorney’s
fees and costs of suit to the plaintif
to grant a waiver or reduction violates certain provisions of the Density
Bonus Law. Existing law prohibits these provisions from being
interpreted to require a local government to waive or reduce
development standards if the waiver or reduction would hav
adverse impact upon health, safety, or the physical environment, and
for which there is no feasible method to satisfactorily mitigate or avoid

erse impact.
This bill would remov ysical

environment from the limitations on the above-described requirement
that a local government waive or reduce development standards.

This bill would prohibit fees relating to affordable housing, affordable
housing impact fees, including inclusionary zoning fees, in-lieu fees,

velopment’s
affordable units or bonus units.

This bill would mak
w made by this bill.

(5)
(4) The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act

95

SB 1085— 3 —



The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 65400 of the Government Code is
 line 2 amended to read:
 line 3 65400. (a) After the legislative body has adopted all or part
 line 4 of a general plan, the planning agency shall do both of the
 line 5 following:
 line 6 (1) Investigate and make recommendations to the legislative
 line 7 body regarding reasonable and practical means for implementing
 line 8 the general plan or element of the general plan, so that it will serve
 line 9 as an effective guide for orderly growth and development,

 line 10 preservation and conservation of open-space land and natural
 line 11 xpenditure of public funds relating to
 line 12 the subjects addressed in the general plan.
 line 13 (2) Provide by April 1 of each year an annual report to the
 line 14 legislative body
 line 15 Department of Housing and Community Development that includes
 line 16 all of the following:
 line 17 (A) The status of the plan and progress in its implementation.
 line 18 (B) (i) The progress in meeting its share of regional housing
 line 19 needs determined pursuant to Section 65584 and local efforts to
 line 20 remove governmental constraints to the maintenance, improvement,
 line 21 and development of housing pursuant to paragraph (3) of
 line 22 subdivision (c) of Section 65583.
 line 23 (ii) The housing element portion of the annual report, as required
 line 24 by this paragraph, shall be prepared through the use of standards,
 line 25
 line 26 Community Development. The department may review, adopt,
 line 27
 line 28 implement this article. An
 line 29 to implement this article shall not be subject to Chapter 3.5
 line 30 (commencing with Section 11340) of Part 1 of Division 3 of Title
 line 31 2. Before and after adoption of the forms, the housing element
 line 32 portion of the annual report shall include a section that describes
 line 33 the actions taken by the local government towards completion of
 line 34 the programs and status of the local government’s compliance with
 line 35 the deadlines in its housing element. That report shall be considered
 line 36 at an annual public meeting before the legislative body where
 line 37 members of the public shall be allowed to provide oral testimony
 line 38 and written comments.
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 line 1 (iii) The report may include the number of units that have been
 line 2 substantially rehabilitated, converted from nonaffordable to
 line 3 affordable by acquisition, and preserved consistent with the
 line 4 standards set forth in paragraph (2) of subdivision (c) of Section
 line 5 65583.1. The report shall document how the units meet the
 line 6 standards set forth in that subdivision.
 line 7 (iv) The planning agency shall include the number of units in
 line 8 a student housing development for lower income students for which
 line 9 the developer of the student housing development was granted a

 line 10 density bonus pursuant to subparagraph (F) of paragraph (1) of
 line 11 subdivision (b) of Section 65915.
 line 12 (C) The number of housing development applications received
 line 13 in the prior year.
 line 14 (D) The number of units included in all development
 line 15 applications in the prior year.
 line 16 (E) The number of units approved and disapproved in the prior
 line 17 year.
 line 18 (F) The degree to which its approved general plan complies
 line 19 with the guidelines developed and adopted pursuant to Section
 line 20 65040.2 and the date of the last revision to the general plan.
 line 21 (G) A listing of sites rezoned to accommodate that portion of
 line 22 the city’s or county’s share of the regional housing need for each
 line 23 income lev
 line 24 in the inventory required by paragraph (1) of subdivision (c) of
 line 25 Section 65583 and Section 65584.09. The listing of sites shall also
 line 26 include any additional sites that may have been required to be
 line 27
 line 28 (H) The number of net new units of housing, including both
 line 29 rental housing and for-sale housing and any units that the County
 line 30 of Napa or the City of Napa may report pursuant to an agreement
 line 31 entered into pursuant to Section 65584.08, that have been issued
 line 32 a completed entitlement, a b
 line 33 occupancy, thus far in the housing element cycle, and the income
 line 34 category, by area median income category, that each unit of
 line 35 That production report shall, for each income
 line 36 category described in this subparagraph, distinguish between the
 line 37 number of rental housing units and the number of for-sale units
 line 38 that satisfy each income category. The production report shall
 line 39 include, for each entitlement, b
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 line 1 occupancy s
 line 2 parcel number, b
 line 3 (I) The number of applications submitted pursuant to subdivision
 line 4 (a) of Section 65913.4, the location and the total number of
 line 5 developments approved pursuant to subdivision (b) of Section
 line 6 65913.4, the total number of building permits issued pursuant to
 line 7 subdivision (b) of Section 65913.4, the total number of units
 line 8 including both rental housing and for-sale housing by area median
 line 9 income category constructed using the process provided for in

 line 10 subdivision (b) of Section 65913.4.
 line 11 (J) If the city or county has received funding pursuant to the
 line 12 Local Government Planning Support Grants Program (Chapter 3.1
 line 13 (commencing with Section 50515) of Part 2 of Division 31 of the
 line 14 Health and Safety Code), the information required pursuant to
 line 15 subdivision (a) of Section 50515.04 of the Health and Safety Code.
 line 16 (b) fect, that a city,
 line 17 county, or city and county failed to submit, within 60 days of the
 line 18 deadline established in this section, the housing element portion
 line 19 of the report required pursuant to subparagraph (B) of paragraph
 line 20 (2) of subdivision (a) that substantially complies with the
 line 21 requirements of this section, the court shall issue an order or
 line 22 judgment compelling compliance with this section within 60 days.
 line 23 If the city, county, or city and county fails to comply with the
 line 24 court’s order within 60 days, the plaintiff or petitioner may move
 line 25 for sanctions, and the court may, upon that motion, grant
 line 26 appropriate sanctions. The court shall retain jurisdiction to ensure
 line 27 that its order or judgment is carried out. If the court determines
 line 28 that its order or judgment is not carried out within 60 days, the
 line 29 court may issue further orders as provided by law to ensure that
 line 30 This
 line 31 subdi
 line 32 day of October follo
 line 33 the Department of Housing and Community Development pursuant
 line 34 to paragraph (2) of subdivision (a), but no sooner than six months
 line 35 following that adoption.
 line 36 (c) The Department of Housing and Community Development
 line 37 shall post a report submitted pursuant to this section on its internet
 line 38 website within a reasonable time of receiving the report.
 line 39 SEC. 2. Section 65915 of the Government Code is amended
 line 40 to read:
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 line 1 65915. (a) (1) When an applicant seeks a density bonus for
 line 2 a housing development within, or for the donation of land for
 line 3 housing within, the jurisdiction of a city, county, or city and county,
 line 4 that local government shall comply with this section. A city,
 line 5 county
 line 6 how compliance with this section will be implemented. Failure to
 line 7 adopt an ordinance shall not relieve a city, county, or city and
 line 8 county from complying with this section.
 line 9 (2) A local government shall not condition the submission,

 line 10 review, or approval of an application pursuant to this chapter on
 line 11 the preparation of an additional report or study that is not otherwise
 line 12 required by state law, including this section. This subdivision does
 line 13 not prohibit a local government from requiring an applicant to
 line 14 provide reasonable documentation to establish eligibility for a
 line 15 requested density bonus, incentives or concessions, as described
 line 16 in subdivision (d), waivers or reductions of development standards,
 line 17 as described in subdivision (e), and parking ratios, as described in
 line 18 subdivision (p).
 line 19 (3) In order to provide for the expeditious processing of a density
 line 20 bonus application, the local government shall do all of the
 line 21 following:
 line 22 (A) Adopt procedures and timelines for processing a density
 line 23 bonus application.
 line 24 (B) Provide a list of all documents and information required to
 line 25 be submitted with the density bonus application in order for the
 line 26 density bonus application to be deemed complete. This list shall
 line 27 be consistent with this chapter.
 line 28 (C) Notify the applicant for a density bonus whether the
 line 29 application is complete in a manner consistent with the timelines
 line 30
 line 31 (D) (i) If the local gov
 line 32 application is deemed complete pursuant to subparagraph (C),
 line 33 provide the applicant with a determination as to the following
 line 34 matters:
 line 35 (I) The amount of density bonus, calculated pursuant to
 line 36 subdivision (f), for which the applicant is eligible.
 line 37 (II) If the applicant requests a parking ratio pursuant to
 line 38 subdivision (p), the parking ratio for which the applicant is eligible.
 line 39 (III) If the applicant requests incentives or concessions pursuant
 line 40 to subdivision (d) or waivers or reductions of development
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 line 1 standards pursuant to subdivision (e), whether the applicant has
 line 2 provided adequate information for the local government to make
 line 3 a determination as to those incentives, concessions, or waivers or
 line 4 reductions of development standards.
 line 5 (ii) Any determination required by this subparagraph shall be
 line 6 based on the development project at the time the application is
 line 7 deemed complete. The local government shall adjust the amount
 line 8 of density bonus and parking ratios awarded pursuant to this section
 line 9 based on any changes to the project during the course of

 line 10 development.
 line 11 (b) (1) A city, county, or city and county shall grant one density
 line 12 vision
 line 13 (f), and, if requested by the applicant and consistent with the
 line 14 applicable requirements of this section, incentives or concessions,
 line 15 as described in subdivision (d), waivers or reductions of
 line 16 development standards, as described in subdivision (e), and parking
 line 17 ratios, as described in subdivision (p), if an applicant for a housing
 line 18 development seeks and agrees to construct a housing development,
 line 19 excluding any units permitted by the density bonus awarded
 line 20 pursuant to this section, that will contain at least any one of the
 line 21 following:
 line 22 (A) Ten percent of the total units of a housing development for
 line 23 lo
 line 24 Health and Safety Code.
 line 25 (B) Five percent of the total units of a housing development for
 line 26 very lo
 line 27 Health and Safety Code.
 line 28 (C) A senior citizen housing dev
 line 29 51.3 and 51.12 of the Civil Code, or a mobilehome park that limits
 line 30 residency based on age requirements for housing for older persons
 line 31 pursuant to Section 798.76 or 799.5 of the Civil Code.
 line 32 (D) Ten percent of the total dwelling units in a common interest
 line 33 dev vil Code, for
 line 34 persons and f
 line 35 50093 of the Health and Safety Code, provided that all units in the
 line 36 development are offered to the public for purchase.
 line 37 (E) Ten percent of the total units of a housing development for
 line 38
 line 39 Education Code, disabled v
 line 40 y-Vento
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 line 1 HomelessAssistance Act (42 U.S.C. Sec. 11301 et seq.). The units
 line 2 described in this subparagraph shall be subject to a recorded
 line 3 affordability restriction of 55 years and shall be provided at the
 line 4 same affordability level as very low income units.
 line 5 (F) (i) Twenty percent of the total units for lower income
 line 6 students in a student housing development that meets the following
 line 7 requirements:
 line 8 (I) All units in the student housing development will be used
 line 9 exclusively for undergraduate, graduate, or professional students

 line 10 enrolled full time at an institution of higher education accredited
 line 11 by the Western Association of Schools and Colleges or the
 line 12 Accrediting Commission for Community and Junior Colleges. In
 line 13 order to be eligible under this subclause, the developer shall, as a
 line 14 condition of recei y, provide evidence
 line 15 to the city, county, or city and county that the developer has entered
 line 16 into an operating agreement or master lease with one or more
 line 17 institutions of higher education for the institution or institutions
 line 18 to occupy all units of the student housing development with
 line 19 students from that institution or institutions. An operating
 line 20 agreement or master lease entered into pursuant to this subclause
 line 21 is not violated or breached if, in any subsequent year, there are not
 line 22
 line 23 velopment.
 line 24 (II) The applicable 20-percent units will be used for lower
 line 25 income students.
 line 26 (III) The rent provided in the applicable units of the development
 line 27 for lower income students shall be calculated at 30 percent of 65
 line 28 percent of the area median income for a single-room occupancy
 line 29 unit type.
 line 30 (IV) The development will provide priority for the applicable
 line 31 affordable units for lower income students experiencing
 line 32 homelessness. A homeless service provider
 line 33 (3) of subdivision (d) of Section 103577 of the Health and Safety
 line 34 Code, or institution of higher education that has knowledge of a
 line 35 person’s homeless status may verify a person’s status as homeless
 line 36 for purposes of this subclause.
 line 37 (ii) For purposes of calculating a density bonus granted pursuant
 line 38 to this subparagraph, the term “unit” as used in this section means
 line 39 one rental bed and its pro rata share of associated common area
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 line 1 facilities. The units described in this subparagraph shall be subject
 line 2 to a recorded affordability restriction of 55 years.
 line 3 (G) One hundred percent of the total units, exclusive of a
 line 4 manager’s unit or units, are for lower income households, as
 line 5 xcept
 line 6 that up to 20 percent of the total units in the development may be
 line 7
 line 8 the Health and Safety Code.
 line 9 (H) Twenty percent of the units meet both of the following:

 line 10 (i) The unit is for households of low or moderate incomes, as
 line 11
 line 12 Code, respectively.
 line 13 (ii) The rent for the unit is 30 percent below the market rate for
 line 14 the city, county, or city and county in which the housing
 line 15 development is located. The applicant shall provide the city,
 line 16 county, or city and county with evidence to establish that the units
 line 17 meet the requirement of this clause.
 line 18 (2) For purposes of calculating the amount of the density bonus
 line 19 pursuant to subdivision (f), an applicant who requests a density
 line 20 bonus pursuant to this subdivision shall elect whether the bonus
 line 21 shall be awarded on the basis of subparagraph (A), (B), (C), (D),
 line 22 (E), (F), (G), or (H) of paragraph (1).
 line 23 (c) (1) (A) An applicant shall agree to, and the city, county,
 line 24 or city and county shall ensure, the continued affordability of all
 line 25 very low, lo
 line 26 the applicant for the award of the density bonus for 55 years or a
 line 27 longer period of time if required by the construction or mortgage
 line 28 age insurance program, or
 line 29 rental subsidy program.
 line 30 (B) (i) Except as otherwise provided in clause (ii), rents for the
 line 31 lower and moderate income density bonus units shall be set at an
 line 32 af
 line 33 Safety Code.
 line34 (ii) For housing developments meeting the criteria of
 line 35 subparagraph (G) of paragraph (1) of subdivision (b), rents for all
 line 36 units in the development, including both base density and density
 line 37 bonus units, shall be as follows:
 line 38 (I) The rent for at least 20 percent of the units in the
 line 39 development shall be set at an af
 line 40 50053 of the Health and Safety Code.
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 line 1 (II) The rent for the remaining units in the development shall
 line 2 be set at an amount consistent with the maximum rent levels for
 line 3 a housing development that receives an allocation of state or federal
 line 4 low-income housing tax credits from the California Tax Credit
 line 5 Allocation Committee.
 line 6 (2) An applicant shall agree to, and the city, county, or city and
 line 7 county shall ensure that, the initial occupant of all for-sale units
 line 8 ward of the density bonus are
 line 9 persons and families of very low, low, or moderate income, as

 line 10 required, and that the units are offered at an affordable housing
 line 11
 line 12 Safety Code. The local government shall enforce an equity sharing
 line 13
 line 14 public funding source or law. The following apply to the equity
 line 15 sharing agreement:
 line 16 (A) Upon resale, the seller of the unit shall retain the value of
 line 17 any improvements, the downpayment, and the seller’s proportionate
 line 18 share of appreciation. The local government shall recapture any
 line 19 initial subsidy
 line 20
 line 21 e years for any of the purposes
 line 22 described in subdivision (e) of Section 33334.2 of the Health and
 line 23 Safety Code that promote home ownership.
 line 24 (B) For purposes of this subdivision, the local government’s
 line 25 initial subsidy shall be equal to the fair market value of the home
 line 26 at the time of initial sale minus the initial sale price to the
 line 27 moderate-income household, plus the amount of any downpayment
 line 28 assistance or mortgage assistance. If upon resale the market value
 line 29 is lower than the initial market value, then the value at the time of
 line 30 the resale shall be used as the initial market value.
 line 31 (C) For purposes of this subdivision, the local government’s
 line 32 proportionate share of appreciation shall be equal to the ratio of
 line 33 the local government’s initial subsidy to the fair market value of
 line 34 the home at the time of initial sale.
 line 35 (3) (A) An applicant shall be ineligible for a density bonus or
 line 36 any other incentives or concessions under this section if the housing
 line 37 development is proposed on any property that includes a parcel or
 line 38 parcels on which rental dwelling units are or, if the dwelling units
 line 39 have been v e-year period preceding
 line 40 the application, have been subject to a recorded covenant,
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 line 1 ordinance, or law that restricts rents to levels affordable to persons
 line 2 and families of lower or very low income; subject to any other
 line 3 form of rent or price control through a public entity’s valid exercise
 line 4 of its police power; or occupied by lower or very low income
 line 5 households, unless the proposed housing development replaces
 line 6 those units, and either of the following applies:
 line 7 (i) The proposed housing development, inclusive of the units
 line 8 replaced pursuant to this paragraph, contains affordable units at
 line 9 the percentages set forth in subdivision (b).

 line 10 (ii) Each unit in the development, exclusive of a manager’s unit
 line 11 or units, is affordable to, and occupied by, either a lower or very
 line 12 low income household.
 line 13 (B) For the purposes of this paragraph, “replace” shall mean
 line 14 either of the following:
 line 15 (i) If any dwelling units described in subparagraph (A) are
 line 16 occupied on the date of application, the proposed housing
 line 17 development shall provide at least the same number of units of
 line 18 equivalent size to be made available at affordable rent or affordable
 line 19 housing cost to, and occupied by, persons and families in the same
 line 20 or lower income category as those households in occupancy. If
 line 21 the income category of the household in occupancy is not known,
 line 22 it shall be rebuttably presumed that lower income renter households
 line 23 occupied these units in the same proportion of lower income renter
 line 24 households to all renter households within the jurisdiction, as
 line 25 determined by the most recently available data from the United
 line 26 States Department of Housing and Urban Development’s
 line 27 Comprehensive Housing Affordability Strategy database. For
 line 28 unoccupied dwelling units described in subparagraph (A) in a
 line 29 development with occupied units, the proposed housing
 line 30 development shall provide units of equivalent size to be made
 line 31 available at affordable rent or affordable housing cost to, and
 line 32 occupied by, persons and families in the same or lower income
 line 33 category as the last household in occupancy. If the income category
 line 34 of the last household in occupancy is not known, it shall be
 line 35 rebuttably presumed that lower income renter households occupied
 line 36 these units in the same proportion of lower income renter
 line 37 households to all renter households within the jurisdiction, as
 line 38 determined by the most recently available data from the United
 line 39 States Department of Housing and Urban Development’s
 line 40 Comprehensive Housing Affordability Strategy database. All
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 line 1 replacement calculations resulting in fractional units shall be
 line 2 rounded up to the next whole number. If the replacement units will
 line 3 be rental dwelling units, these units shall be subject to a recorded
 line 4 affordability restriction for at least 55 years. If the proposed
 line 5 development is for-sale units, the units replaced shall be subject
 line 6 to paragraph (2).
 line 7 (ii) If all dwelling units described in subparagraph (A) have
 line 8 been v e-year period preceding
 line 9 the application, the proposed housing development shall provide

 line 10 at least the same number of units of equivalent size as existed at
 line 11 e-year period preceding the
 line 12 application to be made available at affordable rent or affordable
 line 13 housing cost to, and occupied by, persons and families in the same
 line 14 or lower income category as those persons and families in
 line 15 occupancy at that time, if known. If the incomes of the persons
 line 16 and families in occupancy at the highpoint is not known, it shall
 line 17 be rebuttably presumed that low-income and very low income
 line 18 renter households occupied these units in the same proportion of
 line 19 low-income and very low income renter households to all renter
 line 20 households within the jurisdiction, as determined by the most
 line 21 recently available data from the United States Department of
 line 22 Housing and Urban Development’s Comprehensive Housing
 line 23 Affordability Strategy database. All replacement calculations
 line 24 resulting in fractional units shall be rounded up to the next whole
 line 25 number. If the replacement units will be rental dwelling units,
 line 26 these units shall be subject to a recorded affordability restriction
 line 27 for at least 55 years. If the proposed development is for-sale units,
 line 28 the units replaced shall be subject to paragraph (2).
 line 29 (C) Notwithstanding subparagraph (B), for any dwelling unit
 line 30 described in subparagraph (A) that is or w e-year
 line 31 period preceding the application, subject to a form of rent or price
 line 32 control through a local government’s valid exercise of its police
 line 33 power and that is or was occupied by persons or families above
 line 34 lower income, the city, county, or city and county may do either
 line 35 of the following:
 line 36 (i) Require that the replacement units be made available at
 line 37 affordable rent or affordable housing cost to, and occupied by,
 line 38 low-income persons or families. If the replacement units will be
 line 39 rental dwelling units, these units shall be subject to a recorded
 line 40 affordability restriction for at least 55 years. If the proposed
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 line 1 development is for-sale units, the units replaced shall be subject
 line 2 to paragraph (2).
 line 3 (ii) Require that the units be replaced in compliance with the
 line 4 jurisdiction’s rent or price control ordinance, provided that each
 line 5 unit described in subparagraph (A) is replaced. Unless otherwise
 line 6 required by the jurisdiction’s rent or price control ordinance, these
 line 7 units shall not be subject to a recorded affordability restriction.
 line 8 (D) For purposes of this paragraph, “equivalent size” means
 line 9 that the replacement units contain at least the same total number

 line 10 of bedrooms as the units being replaced.
 line 11 (E) Subparagraph (A) does not apply to an applicant seeking a
 line 12 density bonus for a proposed housing development if the
 line 13 applicant’s application was submitted to, or processed by, a city,
 line 14 county, or city and county before January 1, 2015.
 line 15 (d) (1) An applicant for a density bonus pursuant to subdivision
 line 16 (b) may submit to a city, county, or city and county a proposal for
 line 17 ves or concessions that the applicant requests
 line 18 pursuant to this section, and may request a meeting with the city,
 line 19 county, or city and county. The city, county, or city and county
 line 20 shall grant the concession or incentive requested by the applicant
 line 21 unless the city, county, or city and county mak
 line 22 based upon substantial evidence, of any of the following:
 line 23 (A) The concession or incentiv
 line 24 and actual cost reductions, consistent with subdivision (k), to
 line 25 provide for af
 line 26 of the Health and Safety Code, or for rents for the targeted units
 line 27 vision (c).
 line 28 (B) The concession or incentive would hav erse
 line 29 vision (d) of Section
 line 30 65589.5, upon public health and safety or on any real property that
 line 31 is listed in the California Register of Historical Resources and for
 line 32 which there is no feasible method to satisfactorily mitigate or avoid
 line 33 erse impact without rendering the development
 line 34 unaffordable to low-income and moderate-income households.
 line 35 (C) The concession or incentive would be contrary to state or
 line 36 federal law.
 line 37 (2) Upon a request not refused pursuant to paragraph (1), the
 line 38 applicant shall receive the following number of incentives or
 line 39 concessions for the following projects:
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 line 1 (A) One incentive or concession for a project that meets any of
 line 2 the following criteria:
 line 3 (i) At least 10 percent of the total units are for lower income
 line 4 households.
 line 5 (ii) At least 5 percent of the total units are for very low income
 line 6 households.
 line 7 (iii) At least 10 percent of the total units are for persons and
 line 8 families of moderate income in a common interest development.
 line 9 (iv) At least 20 percent of the total units are for lower income

 line 10 students in a student housing development.
 line 11 (v) At least 20 percent of the total units meet the requirements
 line 12 of subparagraph (H) of paragraph (1) of subdivision (b).
 line 13 (B) Two incentives or concessions for a project that meets any
 line 14 of the following criteria:
 line 15 (i) At least 20 percent of the total units are for lower income
 line 16 households.
 line 17 (ii) At least 10 percent of the total units are for very low income
 line 18 households.
 line 19 (iii) At least 20 percent of the total units are for persons and
 line 20 families of moderate income in a common interest development.
 line 21 (iv) At least 30 percent of the total units meet the requirements
 line 22 of subparagraph (H) of paragraph (1) of subdivision (b).
 line 23 (C) Three incentives or concessions for a project that meets any
 line 24 of the following criteria:
 line 25 (i) At least 30 percent of the total units are for lower income
 line 26 households.
 line 27 (ii) At least 15 percent of the total units are for very low income
 line 28 households.
 line 29 (iii) At least 30 percent of the total units are for persons and
 line 30 families of moderate income in a common interest development.
 line 31 (iv) At least 40 percent of the total units meet the requirements
 line 32 of subparagraph (H) of paragraph (1) of subdivision (b).
 line 33 (D) Four incentives or concessions for a project meeting the
 line 34 criteria of subparagraph (G) of paragraph (1) of subdivision (b).
 line 35 If the project is located within one-half mile of a major transit stop,
 line 36 vision (b) of Section 21155 of the Public
 line 37 Resources Code, the applicant shall also receive a height increase
 line 38 of up to three additional stories, or 33 feet.
 line 39 (3) The applicant may initiate judicial proceedings if the city,
 line 40 county, or city and county refuses to grant a requested density
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 line 1 bonus, incentiv
 line 2 grant a requested density bonus, incentive, or concession is in
 line 3 violation of this section, the court shall award the plaintiff
 line 4 reasonable attorney’s fees and costs of suit. This subdivision shall
 line 5 not be interpreted to require a local government to grant an
 line 6 incentiv erse impact, as
 line 7 vision (d) of Section 65589.5,
 line 8 upon health or safety, and for which there is no feasible method
 line 9 to satisfactorily mitigate or av erse impact. This

 line 10 subdivision shall not be interpreted to require a local government
 line 11 to grant an incentive or concession that would have an adverse
 line 12 impact on any real property that is listed in the California Register
 line 13 of Historical Resources. The city, county, or city and county shall
 line 14 establish procedures for carrying out this section that shall include
 line 15 legislative body approval of the means of compliance with this
 line 16 section.
 line 17 (4) The city, county, or city and county shall bear the burden
 line 18 of proof for the denial of a requested concession or incentive.
 line 19 (e) (1) In no case may a city, county, or city and county apply
 line 20 any development standard that will have the effect of physically
 line 21 precluding the construction of a development meeting the criteria
 line 22 of subdivision (b) at the densities or with the concessions or
 line 23 incentives permitted by this section. Subject to paragraph (3), an
 line 24 applicant may submit to a city, county, or city and county a
 line 25 proposal for the waiver or reduction of development standards that
 line 26 will have the effect of physically precluding the construction of a
 line 27 development meeting the criteria of subdivision (b) at the densities
 line 28 or with the concessions or incentives permitted under this section,
 line 29 and may request a meeting with the city, county, or city and county.
 line 30 aiver or reduction of
 line 31 development standards is in violation of this section, the court
 line 32 shall award the plaintiff reasonable attorney’s fees and costs of
 line 33 suit. This subdivision shall not be interpreted to require a local
 line 34 government to waive or reduce development standards if the waiver
 line 35 or reduction would hav
 line 36 paragraph (2) of subdivision (d) of Section 65589.5, upon health
 line 37 or safety, and for which there is no feasible method to satisfactorily
 line 38 mitigate or av erse impact. This subdivision
 line 39 shall not be interpreted to require a local government to waive or
 line 40 reduce development standards that would have an adverse impact

95

— 16 —SB 1085



 line 1 on any real property that is listed in the California Register of
 line 2 Historical Resources, or to grant any waiver or reduction that would
 line 3 be contrary to state or federal law.
 line 4 (2) A proposal for the waiver or reduction of development
 line 5 standards pursuant to this subdivision shall neither reduce nor
 line 6 increase the number of incentives or concessions to which the
 line 7 applicant is entitled pursuant to subdivision (d).
 line 8 (3) A housing development that receives a waiver from any
 line 9 maximum controls on density pursuant to clause (ii) of

 line 10 subparagraph (D) of paragraph (3) of subdivision (f) shall not be
 line 11 eligible for, and shall not receive, a waiver or reduction of
 line 12 development standards pursuant to this subdivision, other than as
 line 13 expressly provided in subparagraph (D) of paragraph (2) of
 line 14 subdivision (d) and clause (ii) of subparagraph (D) of paragraph
 line 15 (3) of subdivision (f).
 line 16 (f) For the purposes of this chapter, “density bonus” means a
 line 17 density increase over the otherwise maximum allowable gross
 line 18 residential density as of the date of application by the applicant to
 line 19 the city, county, or city and county, or, if elected by the applicant,
 line 20 a lesser percentage of density increase, including, but not limited
 line 21 to, no increase in density. The amount of density increase to which
 line 22 the applicant is entitled shall vary according to the amount by
 line 23 which the percentage of affordable housing units exceeds the
 line 24 percentage established in subdivision (b).
 line25 (1) For housing developments meeting the criteria of
 line 26 subparagraph (A) of paragraph (1) of subdivision (b), the density
 line 27 bonus shall be calculated as follows:
 line 28
 line 29 Percentage Density
 line 30 Bonus

Percentage Low-Income Units

 line 31 2010
 line 32 21.511
 line 33 2312
 line 34 24.513
 line 35 2614
 line 36 27.515
 line 37 30.517
 line 38 3218
 line 39 33.519
 line 40 3520
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 line1 (2) For housing developments meeting the criteria of
 line 2 subparagraph (B) of paragraph (1) of subdivision (b), the density
 line 3 bonus shall be calculated as follows:
 line 4
 line 5 Percentage Density BonusPercentage Very Low Income Units
 line 6 205
 line 7 22.56
 line 8 257
 line 9 27.58

 line 10 309
 line 11 32.510
 line 12 4011
 line 13
 line 14 (3) (A) For housing developments meeting the criteria of
 line 15 subparagraph (C) of paragraph (1) of subdivision (b), the density
 line 16 bonus shall be 20 percent of the number of senior housing units.
 line 17 (B) For housing developments meeting the criteria of
 line 18 subparagraph (E) of paragraph (1) of subdivision (b), the density
 line 19 bonus shall be 20 percent of the number of the type of units giving
 line 20 rise to a density bonus under that subparagraph.
 line 21 (C) For housing developments meeting the criteria of
 line 22 subparagraph (F) of paragraph (1) of subdivision (b), the density
 line 23 bonus shall be 35 percent of the student housing units.
 line 24 (D) For housing developments meeting the criteria of
 line 25 subparagraph (G) of paragraph (1) of subdivision (b), the following
 line 26 shall apply:
 line 27 (i) Except as otherwise provided in clause (ii), the density bonus
 line 28 shall be 80 percent of the number of units for lower income
 line 29 households.
 line 30 (ii) If the housing development is located within one-half mile
 line 31 vision (b) of Section
 line 32 21155 of the Public Resources Code, the city, county, or city and
 line 33 county shall not impose any maximum controls on density.
 line34 (4) For housing developments meeting the criteria of
 line 35 subparagraph (D) of paragraph (1) of subdivision (b), the density
 line 36 bonus shall be calculated as follows:
 line 37
 line 38 Percentage Density BonusPercentage Moderate-Income Units
 line 39 510
 line 40 611
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 line 1 712
 line 2 813
 line 3 914
 line 4 1015
 line 5 1116
 line 6 1217
 line 7 1318
 line 8 1419
 line 9 1520

 line 10 1621
 line 11 1722
 line 12 1823
 line 13 1924
 line 14 2025
 line 15 2126
 line 16 2227
 line 17 2328
 line 18 2429
 line 19 2530
 line 20 2631
 line 21 2732
 line 22 2833
 line 23 2934
 line 24 3035
 line 25 3136
 line 26 3237
 line 27 3338
 line 28 3439
 line 29 3540
 line30
 line31 (5) For housing developments meeting the criteria of
 line 32 subparagraph (H) of paragraph (1) of subdivision (b), the density
 line 33 bonus shall be 35 percent of the total units.
 line 34 (6) All density calculations resulting in fractional units shall be
 line 35 rounded up to the next whole number. The granting of a density
 line 36 bonus shall not require, or be interpreted, in and of itself, to require
 line 37 a general plan amendment, local coastal plan amendment, zoning
 line 38 change, or other discretionary approval.
 line 39 (7) Fees relating to affordable housing, Affordable housing
 line 40 impact fees, including inclusionary zoning fees, in-lieu fees, and
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 line 1
 line 2 development’s affordable units or bonus units.
 line 3 (g) (1) When an applicant for a tentative subdivision map,
 line 4 parcel map, or other residential development approval donates
 line 5 land to a city, county, or city and county in accordance with this
 line 6 subdivision, the applicant shall be entitled to a 15-percent increase
 line 7 above the otherwise maximum allowable residential density for
 line 8 the entire development, as follows:
 line 9

 line 10 Percentage Density BonusPercentage Very Low Income
 line 11 1510
 line 12 1611
 line 13 1712
 line 14 1813
 line 15 1914
 line 16 2015
 line 17 2116
 line 18 2217
 line 19 2318
 line 20 2419
 line 21 2520
 line 22 2621
 line 23 2722
 line 24 2823
 line 25 2924
 line 26 3025
 line 27 3126
 line 28 3227
 line 29 3328
 line 30 3429
 line 31 3530
 line 32
 line 33 (2) This increase shall be in addition to any increase in density
 line 34 mandated by subdivision (b), up to a maximum combined mandated
 line 35 density increase of 35 percent if an applicant seeks an increase
 line 36 pursuant to both this subdivision and subdivision (b). All density
 line 37 calculations resulting in fractional units shall be rounded up to the
 line 38 next whole number. Nothing in this subdivision shall be construed
 line 39 to enlarge or diminish the authority of a city, county, or city and
 line 40 county to require a developer to donate land as a condition of
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 line 1 development. An applicant shall be eligible for the increased
 line 2 density bonus described in this subdivision if all of the following
 line 3 conditions are met:
 line 4 (A) The applicant donates and transfers the land no later than
 line 5 the date of approv vision map, parcel map, or
 line 6 residential development application.
 line 7 (B) The dev
 line 8
 line 9 affordable to very low income households in an amount not less

 line 10 than 10 percent of the number of residential units of the proposed
 line 11 development.
 line 12 (C) The transferred land is at least one acre in size or of
 line 13 velopment of at least 40 units, has the
 line 14 appropriate general plan designation, is appropriately zoned with
 line 15 appropriate development standards for development at the density
 line 16 described in paragraph (3) of subdivision (c) of Section 65583.2,
 line 17 and is or will be served by adequate public facilities and
 line 18 infrastructure.
 line 19 (D) The transferred land shall have all of the permits and
 line 20 approvals, other than building permits, necessary for the
 line 21 development of the very low income housing units on the
 line 22 transferred land, not later than the date of approv
 line 23 subdivision map, parcel map, or residential development
 line 24 application, except that the local government may subject the
 line 25 proposed development to subsequent design review to the extent
 line 26 authorized by subdivision (i) of Section 65583.2 if the design is
 line 27 not reviewed by the local government before the time of transfer.
 line 28 (E) The transferred land and the affordable units shall be subject
 line 29 to a deed restriction ensuring continued affordability of the units
 line 30 consistent with paragraphs (1) and (2) of subdivision (c), which
 line 31 shall be recorded on the property at the time of the transfer.
 line 32 (F) The land is transferred to the local agency or to a housing
 line 33 developer approved by the local agency. The local agency may
 line 34 require the applicant to identify and transfer the land to the
 line 35 developer.
 line 36 (G) The transferred land shall be within the boundary of the
 line 37 proposed development or, if the local agency agrees, within
 line 38 one-quarter mile of the boundary of the proposed development.
 line 39 (H) A proposed source of funding for the very low income units
 line 40 v
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 line 1 subdivision map, parcel map, or residential development
 line 2 application.
 line 3 (h) (1) When an applicant proposes to construct a housing
 line 4 development that conforms to the requirements of subdivision (b)
 line 5 and includes a childcare facility that will be located on the premises
 line 6 of, as part of, or adjacent to, the project, the city, county, or city
 line 7 and county shall grant either of the following:
 line 8 (A) An additional density bonus that is an amount of square
 line 9 feet of residential space that is equal to or greater than the amount

 line 10 of square feet in the childcare facility.
 line 11 (B) An additional concession or incentive that contributes
 line 12
 line 13 childcare facility.
 line 14 (2) The city, county, or city and county shall require, as a
 line 15 condition of approving the housing development, that the following
 line 16 occur:
 line 17 (A) The childcare facility shall remain in operation for a period
 line 18 of time that is as long as or longer than the period of time during
 line 19 which the density bonus units are required to remain affordable
 line 20 pursuant to subdivision (c).
 line 21 (B) Of the children who attend the childcare facility, the children
 line 22 of very low income households, lower income households, or
 line 23 families of moderate income shall equal a percentage that is equal
 line 24 to or greater than the percentage of dwelling units that are required
 line 25 for very low income households, lower income households, or
 line 26 families of moderate income pursuant to subdivision (b).
 line 27 (3) Notwithstanding any requirement of this subdivision, a city,
 line 28 county, or city and county shall not be required to provide a density
 line 29 bonus or concession for a childcare f
 line 30 substantial evidence, that the community has adequate childcare
 line 31 facilities.
 line 32 (4) “Childcare facility,” as used in this section, means a child
 line 33 daycare facility other than a family daycare home, including, but
 line 34 not limited to, infant centers, preschools, extended daycare
 line 35 facilities, and schoolage childcare centers.
 line 36 (i) “Housing development,” as used in this section, means a
 line 37 dev e or more residential units, including
 line 38 mixed-use developments. For the purposes of this section, “housing
 line 39 development” also includes a subdivision or common interest
 line 40 dev vil Code,
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 line 1 approved by a city, county, or city and county and consists of
 line 2 residential units or unimproved residential lots and either a project
 line 3 to substantially rehabilitate and convert an existing commercial
 line 4 building to residential use or the substantial rehabilitation of an
 line 5 existing multif vision (d) of
 line 6 Section 65863.4, where the result of the rehabilitation would be a
 line 7 net increase in available residential units. For the purpose of
 line 8 calculating a density bonus, the residential units shall be on
 line 9 contiguous sites that are the subject of one development

 line 10 application, but do not have to be based upon individual
 line 11 subdivision maps or parcels. The density bonus shall be permitted
 line 12 in geographic areas of the housing development other than the
 line 13 areas where the units for the lower income households are located.
 line 14 (j) (1) The granting of a concession or incentive shall not require
 line 15 or be interpreted, in and of itself, to require a general plan
 line 16 amendment, local coastal plan amendment, zoning change, study,
 line 17 or other discretionary approval. For purposes of this subdivision,
 line 18 “study” does not include reasonable documentation to establish
 line 19 eligibility for the concession or incentive or to demonstrate that
 line 20 the incentiv
 line 21 subdivision (k). This provision is declaratory of existing law.
 line 22 (2) Except as provided in subdivisions (d) and (e), the granting
 line 23 of a density bonus shall not require or be interpreted to require the
 line 24 waiver of a local ordinance or provisions of a local ordinance
 line 25 unrelated to development standards.
 line 26 (k) For the purposes of this chapter, concession or incentive
 line 27 means any of the following:
 line 28 (1) A reduction in site dev
 line 29 of zoning code requirements or architectural design requirements
 line 30 that exceed the minimum building standards approved by the
 line 31 California Building Standards Commission as provided in Part 2.5
 line 32 (commencing with Section 18901) of Division 13 of the Health
 line 33 and Safety Code, including, but not limited to, a reduction in
 line 34 setback and square footage requirements and in the ratio of
 line 35 vehicular parking spaces that would otherwise be required that
 line 36 vide for
 line 37 af
 line 38 Health and Safety Code, or for rents for the targeted units to be
 line 39 vision (c).

95

SB 1085— 23 —



 line 1 (2) Approval of mixed-use zoning in conjunction with the
 line 2
 line 3 will reduce the cost of the housing development and if the
 line 4
 line 5 with the housing project and the existing or planned development
 line 6 in the area where the proposed housing project will be located.
 line 7 (3) Other regulatory incentives or concessions proposed by the
 line 8 developer or the city, county, or city and county that result in
 line 9 vide for affordable

 line 10 housing costs, as determined by the developer and
 line 11 Section 50052.5 of the Health and Safety Code, or for rents for
 line 12 the tar vision (c).
 line 13 (l) Subdivision (k) does not limit or require the provision of
 line 14 ves for the housing development, including
 line 15 the provision of publicly owned land, by the city, county, or city
 line 16 and county, or the waiver of fees or dedication requirements.
 line 17 (m) This section does not supersede or in any way alter or lessen
 line 18 the effect or application of the California Coastal Act of 1976
 line 19 (Division 20 (commencing with Section 30000) of the Public
 line 20 Resources Code). Any density bonus, concessions, incentives,
 line 21 waivers or reductions of development standards, and parking ratios
 line 22 to which the applicant is entitled under this section shall be
 line 23 permitted in a manner that is consistent with this section and
 line 24 Division 20 (commencing with Section 30000) of the Public
 line 25 Resources Code.
 line 26 (n) If permitted by local ordinance, nothing in this section shall
 line 27 be construed to prohibit a city, county, or city and county from
 line 28 granting a density bonus greater than what is described in this
 line 29 section for a development that meets the requirements of this
 line 30 section or from granting a proportionately lower density bonus
 line 31 than what is required by this section for developments that do not
 line 32 meet the requirements of this section.
 line 33 (o) For purposes of this section, the follo
 line 34 apply:
 line 35 (1) “Development standard” includes a site or construction
 line 36 condition, including, but not limited to, a height limitation, a
 line 37
 line 38 requirement, or a parking ratio that applies to a residential
 line 39 development pursuant to any ordinance, general plan element,
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 line 1 , or other local condition, law, policy,
 line 2 resolution, or regulation.
 line 3 (2) “Lower income student” means a student who has a
 line 4 household income and asset level that does not exceed the level
 line 5 for Cal Grant A or Cal Grant B award recipients as set forth in
 line 6 paragraph (1) of subdivision (k) of Section 69432.7 of the
 line 7 Education Code. The eligibility of a student to occupy a unit for
 line 8 lower income students under this section shall be v
 line 9 vit, award letter, or letter of eligibility provided by the

 line 10 institution of higher education in which the student is enrolled or
 line 11 by the California Student Aid Commission that the student receives
 line 12
 line 13 fee waiver from the college or university, the California Student
 line 14 Aid Commission, or the federal government.
 line 15 (3) “Maximum allowable residential density” means the density
 line 16 allowed under the zoning ordinance and land use element of the
 line 17 general plan, or, if a range of density is permitted, means the
 line 18 maximum allow
 line 19 use element of the general plan applicable to the project. If the
 line 20 density allowed under the zoning ordinance is inconsistent with
 line 21 the density allowed under the land use element of the general plan,
 line 22 the general plan density shall prevail.
 line 23 (4) “Total units” or “total dwelling units” means a calculation
 line 24 of the number of units that:
 line 25 (A) Excludes a unit added by a density bonus awarded pursuant
 line 26 to this section or any local law granting a greater density bonus.
 line 27 (B) Includes a unit designated to satisfy an inclusionary zoning
 line 28 requirement of a city, county, or city and county.
 line 29 (p) (1) Except as provided in paragraphs (2), (3), and (4), upon
 line 30 the request of the developer, a city, county, or city and county shall
 line 31 not require a vehicular parking ratio, inclusive of handicapped and
 line 32 guest parking, of a development meeting the criteria of subdivisions
 line 33 (b) and (c), that exceeds the following ratios:
 line 34 (A) Zero to one bedroom: one onsite parking space.
 line 35 (B) Two to three bedrooms: two onsite parking spaces.
 line 36 (C) Four and more bedrooms: two and one-half parking spaces.
 line 37 (2) Notwithstanding paragraph (1), if a development includes
 line 38 the maximum percentage of moderate-income, low-income, or
 line 39 very low income units provided for in paragraph (1), (2), or (5) of
 line 40 subdivision (f) and is located within one-half mile of a major transit
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 line 1 vision (b) of Section 21155 of the Public
 line 2 Resources Code, and the residents of the development have
 line 3 unobstructed access to the major transit stop from the development,
 line 4 then, upon the request of the developer, a city, county, or city and
 line 5 county shall not impose a vehicular parking ratio, inclusive of
 line 6 handicapped and guest parking, that exceeds 0.5 spaces per
 line 7 bedroom. For purposes of this subdivision, “unobstructed access
 line 8 to the major transit stop” means a resident is able to access the
 line 9 major transit stop without encountering natural or constructed

 line 10 impediments.
 line 11 (3) Notwithstanding paragraph (1), if a development consists
 line 12 solely of rental units, exclusive of a manager’s unit or units, with
 line 13 an affordable housing cost to lower income families, as provided
 line 14 in Section 50052.5 of the Health and Safety Code, then, upon the
 line 15 request of the developer, a city, county, or city and county shall
 line 16 not impose a vehicular parking ratio, inclusive of handicapped and
 line 17 guest parking, that exceeds the following ratios:
 line 18 (A) If the development is located within one-half mile of a major
 line 19 vision (b) of Section 21155 of the
 line 20 Public Resources Code, and the residents of the development have
 line 21 unobstructed access to the major transit stop from the development,
 line 22 the ratio shall not exceed 0.5 spaces per unit.
 line 23 (B) The ratio shall not exceed 0.5 spaces per unit if the
 line 24 development meets both of the following requirements:
 line 25 (i) The development is a for-rent housing development for
 line 26 individuals who are 62 years of age or older that complies with
 line 27 Sections 51.2 and 51.3 of the Civil Code.
 line 28 (ii) The residents of the development have either access to
 line 29 paratransit service or unobstructed access, within one-half mile,
 line 30 ed bus route service that operates at least eight times per day.
 line 31 (4) Notwithstanding paragraphs (1) and (8), if a development
 line 32 consists solely of rental units, exclusive of a manager’s unit or
 line 33 units, with an affordable housing cost to lower income families,
 line 34 as provided in Section 50052.5 of the Health and Safety Code, and
 line 35 the development is either a special needs housing development,
 line 36
 line 37 supportive housing dev
 line 38 of the Health and Safety Code, then, upon the request of the
 line 39 developer, a city, county, or city and county shall not impose any
 line 40 minimum vehicular parking requirement. A development that is
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 line 1 a special needs housing development shall have either paratransit
 line 2 ed bus
 line 3 route service that operates at least eight times per day.
 line 4 (5) If the total number of parking spaces required for a
 line 5 development is other than a whole number, the number shall be
 line 6 rounded up to the next whole number. For purposes of this
 line 7 subdivision, a development may provide onsite parking through
 line 8 tandem parking or uncovered parking, but not through onstreet
 line 9 parking.

 line 10 (6) This subdivision shall apply to a development that meets
 line 11 the requirements of subdivisions (b) and (c), but only at the request
 line 12 of the applicant. An applicant may request parking incentives or
 line 13 concessions beyond those provided in this subdivision pursuant
 line 14 to subdivision (d).
 line 15 (7) This subdivision does not preclude a city, county, or city
 line 16 and county from reducing or eliminating a parking requirement
 line 17 for development projects of any type in any location.
 line 18 (8) Notwithstanding paragraphs (2) and (3), if a city, county,
 line 19 city and county, or an independent consultant has conducted an
 line 20 areawide or jurisdictionwide parking study in the last seven years,
 line 21 then the city, county, or city and county may impose a higher
 line 22 vehicular parking ratio not to exceed the ratio described in
 line 23 paragraph (1), based upon substantial evidence found in the parking
 line 24 study, that includes, but is not limited to, an analysis of parking
 line 25 availability, differing levels of transit access, walkability access
 line 26 to transit services, the potential for shared parking, the effect of
 line 27 parking requirements on the cost of market-rate and subsidized
 line 28 developments, and the lower rates of car ownership for low-income
 line 29 and very low income individuals, including seniors and special
 line 30 needs individuals. The city, county, or city and county shall pay
 line 31 the costs of any new study. The city, county, or city and county
 line 32 shall mak
 line 33 conformity with this paragraph, supporting the need for the higher
 line 34 parking ratio.
 line 35 (9) A request pursuant to this subdivision shall neither reduce
 line 36 nor increase the number of incentives or concessions to which the
 line 37 applicant is entitled pursuant to subdivision (d).
 line 38 (q) Each component of any density calculation, including base
 line 39 density and bonus density, resulting in fractional units shall be
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 line 1 separately rounded up to the next whole number. The Legislature
 line 2 vision is declaratory of existing law.
 line 3 (r) This chapter shall be interpreted liberally in favor of
 line 4 producing the maximum number of total housing units.
 line 5 (s) (1) The Le
 line 6 the Density Bonus Law is to allow public entities to reduce or even
 line 7 eliminate subsidies for a particular project by allowing a developer
 line 8 to include more total units in a project than would otherwise be
 line 9 allowed by the local zoning ordinance in exchange for affordable

 line 10 ver at least some
 line 11 ap of affordable housing with regulatory
 line 12 incentives, rather than additional public subsidy.
 line 13 (2) It is therefore the intent of the Legislature to make
 line 14 w by the act adding this
 line 15 subdivision to further incentivize the construction of very low,
 line 16 low-, and moderate-income housing units. It is further the intent
 line 17 of the Le
 line 18 Bonus Law to ensure that an
 line 19 a dev
 line 20 form of adequate levels of affordable housing. The Legislature
 line 21
 line 22 Bonus Law creates incentives for the construction of more housing
 line 23 across all areas of the state.
 line 24 SEC. 3. No reimbursement is required by this act pursuant to
 line 25 Section 6 of Article XIIIB of the California Constitution because
 line 26 a local agency or school district has the authority to levy service
 line 27 char
 line 28 level of service mandated by this act, within the meaning of Section
 line 29 17556 of the Government Code.

O
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Item B-11 



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: SB 1120 (Atkins) - Subdivisions: Tentative Maps 

ATTACHMENTS: 1. Summary Memo – SB 1120 
2. Bill Text – SB 1120 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
SB 1120 (Atkins) - Subdivisions: Tentative Maps (SB 1120) involves a policy matter that may 
not specifically addressed within the adopted Legislative Platform language. Some of the items 
in the legislative platform which may apply to SB 1120 include, but are not limited to: 

 Support legislation that preserves local control. 

 Support legislation that protects local control over urban planning. 

 Oppose state legislation that supersedes a jurisdiction’s adopted zoning ordinances. 

 Oppose preemption of the City of Beverly Hills’ local authority whether by state or federal 
legislation or ballot propositions. 

 
The City’s state lobbyist, Shaw Yoder Antwih Schmelzer & Lange, provided a summary memo 
for SB 1120 to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of SB 1120, the Liaisons may recommend the following actions: 

1) Support SB 1120; 
2) Support if amended SB 1120; 
3) Oppose SB 1120; 
4) Oppose unless amended SB 1120; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on SB 1120, then staff will place the 
item on a future City Council Agenda for concurrence should an adopted City Council priority 
within the City’s Legislative Platform not apply to this bill. Should there be a correlation between 
the bill and the City’s Legislative Platform, then staff will draft a letter for the Mayor to sign.  



Attachment 1



 

 
 
 
 
 
July 2, 2020 
 
To: Cindy Owens, City of Beverly Hills  
 
From: Andrew K. Antwih, Partner, Shaw Yoder Antwih Schmelzer & Lange 

Priscilla Quiroz, Legislative Advocate, Shaw Yoder Antwih Schmelzer & Lange 
 Tim Sullivan, Legislative Aide, Shaw Yoder Antwih Schmelzer & Lange  
 
Re:  SB 1120 (Atkins) Subdivision: tentative maps    
 
Introduction and Background 
SB 1120 would, among other things, require a proposed housing development containing two 
residential units to be considered ministerially, without discretionary review or hearing, in zones 
where allowable uses are limited to single-family residential development if the proposed housing 
development meets certain requirements, including that the proposed housing development 
would not require demolition or alteration requiring evacuation or eviction of an existing housing 
unit that is subject to a recorded covenant, ordinance, or law that restricts rents to levels affordable 
to persons and families of moderate, low, or very low income. Specifically, this bill would: 

 Require cities and counties to permit ministerially a duplex located in a single-family zone 
or the subdivision of a parcel, zoned for residential use, into two equal parcels.   

 Require a development or subdivided parcel to be located within an urbanized area or 
urban cluster, and cannot be located on any of the following: 

o Land within the very high fire hazard severity zone, unless the development 
complies with state mitigation requirements; 

o An earthquake fault zone; 
o A site located within a historic district that is designated or listed as a city or county 

landmark or historic property or district pursuant to a city or county ordinance. 

 Prohibit the construction of a duplex that would require the demolition or alteration of 
affordable housing, rent-controlled housing, Ellis Act housing, more than 25 percent of 
the exterior walls of an existing structure (unless a local ordinance allows greater 
demolition), or any housing that has been occupied by a tenant in the past three years. 

 Allow a city or county to impose objective zoning and design standards (height, setbacks, 
etc.). 

 Prohibits a city or county from requiring a project to comply with any standard that would 
prevent two units from being built. 

 Prohibits the units from being rented for less than 30 days. 
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 Require a city or county to ministerially approve or deny a parcel map for an urban lot split 
on eligible lots that meet the following requirements: 

o The parcel map subdivides an existing parcel, that was not created through a 
previous urban lot split, to create two new parcels of equal size. 

o Both newly created parcels are no smaller than 1,200 square feet, unless the local 
agency adopts a smaller minimum lot size. 

o The parcel does not contain rent-restricted housing, housing where an owner has 
exercised their rights under the Ellis Act within the past 15 years, or housing that 
has been occupied by tenants in the past three years. 

o Neither the owner of the parcel being subdivided nor any person acting in concert 
with the owner has previously subdivided an adjacent parcel using an urban lot 
split. 

 Allows a local agency to impose objective zoning and design standards that do not conflict 
with the bill, so long as those standards do not reduce the buildable area, on each newly 
created parcel to less than 50 percent of the buildable area on the parcel being 
subdivided.  

 Limit the parking that local agencies may require for both urban lot splits and duplexes to 
no more than one space per unit, except that local agencies cannot require any parking 
for developments within ½ mile walking distance from a major transit stop or a stop on a 
high frequency bus line, or one block from a car share vehicle. 

 Allow a local agency to adopt an ordinance to implement the urban lot split 
requirements and the duplex provisions and provides that those ordinances are not a 
project under the California Environmental Quality Act. 

 Prohibit the development of accessory dwelling units on parcels that use both the urban 
lot split and duplex provisions of this bill. 

 Allow local governments to extend the life of subdivision maps by one year for up to a total 
of four years.  

According to the author, SB 1120 (Atkins) was introduced as part of the Senate’s housing 
package. This measure builds off state Accessory Dwelling Unit (ADU) law that allows for at least 
three units/parcel; further, it encourages small-scale neighborhood development spearheaded by 
homeowners by creating a ministerial approval process for duplexes and lot splits that meet local 
zoning, environmental, and tenant displacement standards.  
 
The author argues that SB 1120 promotes small-scale neighborhood residential development by 
streamlining the process for a homeowner to create a duplex or subdivide an existing lot in all 
residential areas. The author also argues the bill leverages valuable but previously untapped 
resources, such as developed but underutilized land, while building valuable equity for 
homeowners.  
 
Cities and counties adopt local subdivision ordinances to carry out the Subdivision Map Act and 
local requirements. The Map Act authorizes local officials to require, as a condition of approving 
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a proposed subdivision, the dedication of property within a subdivision for streets, alleys, 
drainage, utility easements, and other public easements and improvements. Once subdividers 
comply with those conditions, local officials must issue final maps.  
 
For smaller subdivisions that create four or fewer parcels, local officials usually use parcel maps, 
but they can require tentative parcel maps followed by final parcel maps. The Map Act also 
constrains the dedications and improvements that local cities and counties can require as a 
condition of a subdivision of four or fewer lots to only the dedication of rights-of-way, easements, 
and the construction of reasonable offsite and onsite improvements for the parcels being created.  
 
SB 1120 allows duplexes to be built in many single-family zones, even if local officials and 
residents have said they do not want them, and it allows for the creation of smaller parcels than 
local governments would allow on their own. Some local jurisdictions have raised concerns about 
whether SB 1120 is a flexible enough bill to account for the variation in local communities.  
 
Note:  The League of California Cities currently has a ‘Watch’ position on this bill. 
 
Status of Legislation 
This bill is pending in the Assembly Local Government Committee.  
 
Support  
American Planning Association 
California Chapter Associated Builders and Contractors 
 Northern California Chapter Bay Area Council  
California Apartment Association  
California Association of Realtors  
Facebook  
Habitat for Humanity  
California Livable Sunnyvale  
San Francisco Housing Action Coalition  
Schneider Electric  
United Dwelling 
 
Opposition  
Brentwood Homeowners Association  
Cities Association of Santa Clara County  
City of Hawthorne  
City of Newport Beach  
City of Orinda  
City of Pasadena  
City of Thousand Oaks  
City of Torrance  
Contra Costa Taxpayers Association  
Livable California  
Orinda Watch  
Sherman Oaks Homeowners Association  
South Bay Cities Council of Governments  
Sustainable Tamalmonte 
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AMENDED IN SENATE JUNE 18, 2020

AMENDED IN SENATE MAY 20, 2020

SENATE BILL  No. 1120

Introduced by Senators Atkins, Caballero, Rubio, and Wiener
(Principal coauthor: Senator McGuire)

(Coauthors: Senators Lena Gonzalez, Hill, Roth, and Rubio and
Roth)

February 19, 2020

An act to amend Section 66452.6 of, and to add Sections 65852.21
and 66411.7 to, the Government Code, relating to land use.

SB 1120, as amended, Atkins. Subdivisions: tentative maps.
The Planning and Zoning Law provides for the creation of accessory

dwelling units by local ordinance, or, if a local agency has not adopted
an ordinance, by ministerial approv
standards and conditions.

This bill would would, among other things, require a proposed housing
development containing 2 residential units to be considered ministerially,
without discretionary review or hearing, in zones where allowable uses
are limited to single-family residential development if the proposed
housing development meets certain requirements, including that the
proposed housing development would not require demolition or
alteration requiring evacuation or eviction of an existing housing unit
that is subject to a recorded covenant, ordinance, or law that restricts
rents to levels affordable to persons and families of moderate, low, or
very low income.

The Subdivision Map Act vests the authority to regulate and control
the design and improvement of subdivisions in the legislative body of

97



a local agency and sets forth procedures governing the local agency’s
processing, approval, conditional approval or disapprov
of tentativ
Under the Subdivision Map Act, an approved or conditionally approved
tentative map expires 24 months after its approval or conditional
approval, approval or after any additional period of time as prescribed
by local ordinance, not to exceed an additional 12 months, except as
provided.

This bill would would, among other things, require a city or county
to ministerially approve a parcel map for an urban lot split that meets
certain requirements, including that the parcel does not contain housing
that is subject to a recorded covenant, ordinance, or law that restricts
rents to levels affordable to persons and families of moderate, low, or
very low income.

The bill would also extend the limit on the additional period that may
be provided by ordinance, as described above, from 12 months to 24
months, months and would make other conforming or nonsubstantive
changes.

The California Environmental Quality Act (CEQA) requires a lead
agency
completion of, an environmental impact report on a project that it
proposes to carry out or approve that may hav fect on
the environment. CEQA does not apply to the approval of ministerial
projects.

This bill, by establishing the ministerial review processes described
above, would thereby exempt the approval of projects subject to those
processes from CEQA.

By increasing the duties of local agencies with respect to land use
regulations, the bill would impose a state-mandated local program.

The bill w
address a matter of statewide concern rather than a municipal affair
and, therefore, apply to all cities, including charter cities.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
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The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 65852.21 is added to the Government
 line 2 Code, to read:
 line 3 65852.21. (a) A proposed housing development containing
 line 4 two residential units shall be considered ministerially, without
 line 5 discretionary review or a hearing, in zones where allowable uses
 line 6 are limited to single-family residential development, if the proposed
 line 7 housing development meets all of the following requirements:
 line 8 (1) The parcel subject to the proposed housing development is
 line 9 located within a city the boundaries of which include some portion

 line 10 of either an urbanized area or urban cluster, as designated by the
 line 11 United States Census Bureau, or, for unincorporated areas, a legal
 line 12 parcel wholly within the boundaries of an urbanized area or urban
 line 13 cluster, as designated by the United States Census Bureau.
 line14 (2)
 line 15 subparagraphs (B) to (K), inclusive, of paragraph (6) of subdivision
 line 16 (a) of Section 65913.4.
 line 17 (3) The proposed housing development would not require
 line 18 demolition or alteration requiring evacuation or eviction of an
 line 19 existing housing unit of any of the following types of housing:
 line 20 (A) Housing that is subject to a recorded covenant, ordinance,
 line 21 or law that restricts rents to levels affordable to persons and
 line 22 families of moderate, low, or very low income.
 line 23 (B) Housing that is subject to any form of rent or price control
 line 24 through a public entity’s valid exercise of its police power.
 line 25 (C) A parcel on which an owner of residential real property has
 line 26 exercised the owner’s rights under Chapter 12.75 (commencing
 line 27 with Section 7060) of Division 7 of Title 1 to withdraw
 line 28 accommodations from rent or lease within 15 years before the date
 line 29 that the development proponent submits an application pursuant
 line 30 to Section 65913.4.
 line 31 (D) Housing that has been occupied by a tenant in the last three
 line 32 years.
 line 33 (4) The development is not located on a site that has been placed
 line 34 on a national, state, or local historic register. within a historic
 line 35 ces Code,
 line 36 that is designated or listed as a city or county landmark or historic
 line 37 property or district pursuant to a city or county ordinance.
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 line 1 (b) (1) Notwithstanding any local law and except as provided
 line 2 in paragraph (2), a city or county may impose objective zoning
 line 3
 line 4 (2) The city or county shall not require the development project
 line 5 to comply with an objective design standard that would prohibit
 line 6 the development from including up to two units.
 line 7 (c) (1) Except as provided in paragraph (2), subject to a local
 line 8 ordinance that provides for a lower standard of parking, the
 line 9 proposed development shall provide offstreet parking of up to one

 line 10 space per unit.
 line 11 (2) A local agency shall not impose parking requirements if any
 line 12 either of the following is true:
 line 13 (A) The parcel is located within one-half mile walking distance
 line 14 of public transit. either a high-quality transit corridor
 line 15 in subdivision (b) of Section 21155 of the Public Resources Code,
 line 16 or a major tr
 line 17 Resources Code.
 line 18 (B) The parcel is located within an architecturally and
 line 19
 line 20 (C)
 line 21 (B) There is a car share vehicle located within one block of the
 line 22 parcel.
 line 23 (d) (1) Except as provided in paragraphs (2) and (3), the
 line 24 proposed housing development described in subdivision (a) shall
 line 25 not require the demolition of more than one existing exterior wall.
 line 26 25 percent of the existing exterior structural walls.
 line 27 (2) A proposed housing development may require the demolition
 line 28 of more than one existing exterior wall 25 percent of the existing
 line 29 exterior structural walls if a local ordinance so allows.
 line 30 (3) A proposed housing development may require the demolition
 line 31 of more than one existing exterior wall 25 percent of the existing
 line 32 exterior structural walls if the site has not been occupied by a
 line 33 tenant in the last three years.
 line 34 (e) A local agency may require, as part of the application for
 line 35 a permit to create, pursuant to this section, a duplex connected to
 line 36 an onsite water treatment system, a percolation test completed
 line 37 within the last 5 years, or, if the percolation test has been
 line 38 r s.
 line 39 (f) A local agency shall require that a rental of any unit created
 line 40 pursuant to this section be for a term longer than 30 days.
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 line 1 (e)
 line 2 (g) Notwithstanding Section 65852.2, a local agency shall not
 line 3 be required to permit an accessory dwelling unit on parcels that
 line 4 use both the authority contained within this section and the
 line 5 authority contained in Section 66411.7.
 line 6 (f)
 line 7 (h) A local agency may adopt an ordinance to implement the
 line 8 provisions of this section. An ordinance adopted to implement this
 line 9 section shall not be considered a project under Division 13

 line 10 (commencing with Section 21000) of the Public Resources Code.
 line 11 SEC. 2. Section 66411.7 is added to the Government Code, to
 line 12 read:
 line 13 66411.7. (a) Notwithstanding any other provision of this
 line 14 division and any local law, a city or county shall ministerially
 line 15 approve a parcel map for an urban lot split that meets all the
 line 16 following requirements:
 line 17 (1) The parcel map subdivides an existing parcel to create two
 line 18 new parcels of equal size.
 line 19 (2) (A) Except as provided in subparagraph (B), both newly
 line 20 created parcels are no smaller than 1,200 square feet.
 line 21 (B) A local agency may by ordinance adopt a smaller minimum
 line 22 lot size to approve ministerially under this subdivision.
 line 23 (3) The parcel being subdivided meets all the following
 line 24 requirements:
 line 25 (A) The parcel is zoned for residential use.
 line 26 (B) The parcel is located within an urbanized area or urban
 line 27 cluster.
 line28 (C)
 line 29 subparagraphs (B) to (K), inclusive, of paragraph (6) of subdivision
 line 30 (a) of Section 65913.4.
 line 31 (D) The parcel does not contain any of the following types of
 line 32 housing:
 line 33 (i) Housing that is subject to a recorded covenant, ordinance,
 line 34 or law that restricts rents to levels affordable to persons and
 line 35 families of moderate, low, or very low income.
 line 36 (ii) Housing that is subject to any form of rent or price control
 line 37 through a public entity’s valid exercise of its police power.
 line 38 (iii) A parcel or parcels on which an owner of residential real
 line 39 property has exercised the owner’s rights under Chapter 12.75
 line 40 (commencing with Section 7060) of Division 7 of Title 1 to
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 line 1 withdraw accommodations from rent or lease within 15 years
 line 2 before the date that the development proponent submits an
 line 3 application pursuant to Section 65913.4.
 line 4 (iv) Housing that has been occupied by a tenant in the last three
 line 5 years.
 line 6 (E) The parcel is not located on a site that has been placed on
 line 7 a national, state, or local historic register. within a historic district,
 line 8 ces Code, that
 line 9 is designated or listed as a city or county landmark or historic

 line 10 property or district pursuant to a city or county ordinance.
 line 11 (F) The parcel has not been established through prior exercise
 line 12 of an urban lot split as provided for in this section.
 line 13 (G) The Neither the owner of the parcel being subdivided nor
 line 14 any person acting in concert with the owner has not previously
 line 15 subdivided an adjoining adjacent parcel using an urban lot split
 line 16 as provided for in this section.
 line 17 (b) An application for an urban lot split shall be approved in
 line 18 accordance with the following requirements:
 line 19 (1) A local agency shall approve or deny an application for an
 line 20 urban lot split ministerially without discretionary review.
 line 21 (2) Notwithstanding Section 66411.1, a local agency shall not
 line 22 impose regulations that require dedications of rights-of-way or the
 line 23 construction of reasonable offsite and onsite improvements for the
 line 24 parcels being created as a condition of issuing a parcel map for an
 line 25 urban lot split.
 line 26 (c) A local agency may require any of the following conditions
 line 27 when receiving a request for an urban lot split:
 line 28 (1) Easements.
 line 29 (2) A requirement that the parcels have access to, provide access
 line 30 to, or adjoin the public right-of-way.
 line 31 (3) Offstreet parking of up to one space per unit, except that a
 line 32 local agency shall not impose parking requirements in any either
 line 33 of the following instances:
 line 34 (A) The parcel is located within one-half mile walking distance
 line 35 of public transit. either a high-quality tr
 line 36 in subdivision (b) of Section 21155 of the Public Resources Code,
 line 37 or a major tr
 line 38 Resources Code.
 line 39 (B) The parcel is located within an architecturally and
 line 40
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 line 1 (C)
 line 2 (B) There is a car share vehicle located within one block of the
 line 3 parcel.
 line 4 (d) (1) Except as provided in paragraph (2), notwithstanding
 line 5 any local law, a city or county may impose objective zoning and
 line 6 objective design standards applicable to a parcel created by an
 line 7
 line 8 (2) (A) A local agency shall not impose objective zoning or
 line 9 objective design standards that reduce the buildable area on each

 line 10 newly created parcel to less than 50 percent of the buildable area
 line 11 on the parcel being subdivided.
 line 12 (B) For the purposes of this paragraph, “buildable area” means
 line 13 the area on the lot that remains after the application of zoning and
 line 14 design standards and regulations that require dedications of
 line 15 rights-of-way, easements, and the construction of reasonable offsite
 line 16 and onsite improvements for the parcels being created.
 line 17 (e) A local agency shall require that a rental of any unit created
 line 18 pursuant to this section be for a term longer than 30 days.
 line 19 (e)
 line 20 (f) Notwithstanding Section 65852.2, a local agency shall not
 line 21 be required to permit an accessory dwelling unit on parcels that
 line 22 use both the authority contained within this section and the
 line 23 authority contained in Section 65852.21.
 line 24 (f)
 line 25 (g) A local agency may adopt an ordinance to implement the
 line 26 provisions of this section. An ordinance adopted to implement this
 line 27 section shall not be considered a project under Division 13
 line 28 (commencing with Section 21000) of the Public Resources Code.
 line 29 SEC. 3. Section 66452.6 of the Government Code is amended
 line 30 to read:
 line 31 66452.6. (a) (1) An approved or conditionally approved
 line 32 tentative map shall expire 24 months after its approval or
 line 33 conditional approval, or after any additional period of time as may
 line 34 be prescribed by local ordinance, not to exceed an additional 24
 line 35 months. However, if the subdivider is required to expend two
 line 36 hundred thirty-six thousand seven hundred ninety dollars
 line 37 ($236,790) or more to construct, improv
 line 38 construction or improvement of public improvements outside the
 line 39 property boundaries of the tentative map, excluding improvements
 line 40 of public rights-of-way which abut the boundary of the property
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 line 1 to be subdivided and which are reasonably related to the
 line 2 development of that property
 line 3 by Section 66456.1 shall extend the expiration of the approved or
 line 4 conditionally approved tentative map by 48 months from the date
 line 5 of its expiration, as provided in this section, or the date of the
 line 6 pre ver is later. The extensions shall
 line 7 not extend the tentative map more than 10 years from its approval
 line 8 or conditional approval. However, a tentative map on property
 line 9 subject to a development agreement authorized by Article 2.5

 line 10 (commencing with Section 65864) of Chapter 4 of Division 1 may
 line 11 be extended for the period of time provided for in the agreement,
 line 12 but not beyond the duration of the agreement. The number of
 line 13
 line 14 advisory agency at the time of the approval or conditional approval
 line 15 of the tentative map.
 line 16 (2) Commencing January 1, 2012, and each calendar year
 line 17 thereafter, the amount of two hundred thirty-six thousand seven
 line 18 hundred ninety dollars ($236,790) shall be annually increased by
 line 19 operation of la
 line 20 in the statewide cost index for class B construction, as determined
 line 21 by the State Allocation Board at its January meeting. The effective
 line 22 date of each annual adjustment shall be March 1. The adjusted
 line 23 amount shall apply to tentative and vesting tentative maps whose
 line 24 applications were received after the effective date of the
 line 25 adjustment.
 line 26 (3) “Public improvements,” as used in this subdivision, include
 line 27 ays, freeways, bridges,
 line 28 ov
 line 29 facilities, sewer facilities, water facilities, and lighting facilities.
 line 30 (b) (1) vision (a), including
 line 31 any extension thereof granted pursuant to subdivision (e), shall
 line 32 not include any period of time during which a development
 line 33 moratorium, imposed after approval of the tentative map, is in
 line 34 existence. However, the length of the moratorium shall not exceed
 line 35 e years.
 line 36 (2)
 line 37 extended for up to three years, but in no event beyond January 1,
 line 38 1992, during the pendency of any lawsuit in which the subdivider
 line 39 asserts, and the local agency which approved or conditionally
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 line 1 approved the tentative map denies, the existence or application of
 line 2 a development moratorium to the tentative map.
 line 3 (3) Once a development moratorium is terminated, the map
 line 4 shall be valid for the same period of time as was left to run on the
 line 5 map at the time that the moratorium was imposed. However, if the
 line 6 remaining time is less than 120 days, the map shall be valid for
 line 7 120 days following the termination of the moratorium.
 line 8 (c) vision (a), including
 line 9 any extension thereof granted pursuant to subdivision (e), shall

 line 10 not include the period of time during which a lawsuit involving
 line 11 the approval or conditional approval of the tentative map is or was
 line 12 pending in a court of competent jurisdiction, if the stay of the time
 line 13 period is approved by the local agency pursuant to this section.
 line 14 After service of the initial petition or complaint in the lawsuit upon
 line 15 the local agency, the subdivider may apply to the local agency for
 line 16 a stay pursuant to the local agency’s adopted procedures. Within
 line 17 40 days after receiving the application, the local agency shall either
 line 18 e years or deny the requested stay.
 line 19 The local agency may, by ordinance, establish procedures for
 line 20 reviewing the requests, including, but not limited to, notice and
 line 21 hearing requirements, appeal procedures, and other administrative
 line 22 requirements.
 line 23 (d) The expiration of the approved or conditionally approved
 line 24 tentativ
 line 25 parcel map of all or any portion of the real property included within
 line 26 the tentativ gislative body without
 line 27 w tentativ
 line 28 subsequent actions of the local agency, including, but not limited
 line 29 to, processing, approving, and recording, may lawfully occur after
 line 30 the date of expiration of the tentative map. Delivery to the county
 line 31 surve
 line 32 purposes of this section.
 line 33 (e) Upon application of the subdi xpiration
 line 34 of the approved or conditionally approved tentative map, the time
 line 35 at which the map expires pursuant to subdivision (a) may be
 line 36 extended by the legislative body or by an advisory agency
 line 37 authorized to approve or conditionally approve tentative maps for
 line 38 a period or periods not exceeding a total of six years. The period
 line 39 of e vision shall be in addition to
 line 40 the period of time provided by subdivision (a). Before the

97

SB 1120— 9 —



 line 1 expiration of an approved or conditionally approved tentative map,
 line 2 upon an application by the subdivider to extend that map, the map
 line 3 shall automatically be extended for 60 days or until the application
 line 4 for the extension is approved, conditionally approved, or denied,
 line 5 whichev y denies a subdivider’s
 line 6 application for an extension, the subdivider may appeal to the
 line 7 legislative body within 15 days after the advisory agency has
 line 8 denied the extension.
 line 9 (f) For purposes of this section, a development moratorium

 line 10 includes a water or sewer moratorium, or a water and sewer
 line 11 moratorium, as well as other actions of public agencies which
 line 12 regulate land use, development, or the provision of services to the
 line 13 land, including the public agency with the authority to approve or
 line 14 conditionally approve the tentative map, which thereafter prevents,
 line 15 prohibits, or delays the approv A
 line 16 development moratorium shall also be deemed to exist for purposes
 line 17 of this section for any period of time during which a condition
 line 18
 line 19 either of the following:
 line 20 (1) The condition was one that, by its nature, necessitated action
 line 21 by the city or county, and the city or county either did not take the
 line 22 necessary action or by its own action or inaction was prevented or
 line 23 delayed in taking the necessary action before expiration of the
 line 24 tentative map.
 line 25 (2) The condition necessitates acquisition of real property or
 line 26 any interest in real property from a public agency, other than the
 line 27 city or county that approved or conditionally approved the tentative
 line 28 map, and that other public agency fails or refuses to convey the
 line 29 property interest necessary to satisfy the condition. However,
 line 30 nothing in this subdivision shall be construed to require any public
 line 31 agency to convey any interest in real property owned by it. A
 line 32 dev
 line 33 deemed to have been imposed either on the date of approval or
 line 34 conditional approval of the tentative map, if evidence was included
 line 35 in the public record that the public agency which owns or controls
 line 36 the real property or any interest therein may refuse to convey that
 line 37 property or interest, or on the date that the public agency which
 line 38 owns or controls the real property or any interest therein receives
 line 39 an offer by the subdivider to purchase that property or interest for
 line 40 fair market value, whichever is later. A development moratorium
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 line 1 xtend the tentative map up to the
 line 2 maximum period as set forth in subdivision (b), but not later than
 line 3 January 1, 1992, so long as the public agency which owns or
 line 4 controls the real property or any interest therein fails or refuses to
 line 5 convey the necessary property interest, regardless of the reason
 line 6 for the failure or refusal, except that the development moratorium
 line 7 shall be deemed to terminate 60 days after the public agency has
 line 8 vider, a written
 line 9 offer or commitment binding on the agency to convey the necessary

 line 10 property interest for a fair market value, paid in a reasonable time
 line 11 and manner.
 line 12 SEC. 4. The Le
 line 13 to affordable housing is a matter of statewide concern and not a
 line 14 municipal affair as that term is used in Section 5 of Article XI of
 line 15 the California Constitution. Therefore, Sections 1 and 2 of this act
 line 16 adding Sections 65852.21 and 66411.7 to the Government Code
 line 17 and Section 3 of this act amending Section 66452.6 of the
 line 18 Government Code apply to all cities, including charter cities.
 line 19 SEC. 5. No reimbursement is required by this act pursuant to
 line 20 Section 6 of Article XIIIB of the California Constitution because
 line 21 a local agency or school district has the authority to levy service
 line 22 char
 line 23 level of service mandated by this act, within the meaning of Section
 line 24 17556 of the Government Code.

O
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Item B-12 



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: SB 1385 (Caballero) - Local Planning: Housing: Commercial Zones 

ATTACHMENTS: 1. Summary Memo – SB 1385 
2. Bill Text – SB 1385 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
SB 1385 (Caballero) - Local Planning: Housing: Commercial Zones (SB 1385) involves a policy 
matter that may not specifically addressed within the adopted Legislative Platform language. 
Some of the items in the legislative platform which may apply to SB 1385 include, but are not 
limited to: 

 Support legislation that preserves local control. 

 Support legislation that protects local control over urban planning. 

 Oppose state legislation that supersedes a jurisdiction’s adopted zoning ordinances. 

 Oppose preemption of the City of Beverly Hills’ local authority whether by state or federal 
legislation or ballot propositions. 

 
The City’s state lobbyist, Shaw Yoder Antwih Schmelzer & Lange, provided a summary memo 
for SB 1385 to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of SB 1385, the Liaisons may recommend the following actions: 

1) Support SB 1385; 
2) Support if amended SB 1385; 
3) Oppose SB 1385; 
4) Oppose unless amended SB 1385; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on SB 1385, then staff will place the 
item on a future City Council Agenda for concurrence should an adopted City Council priority 
within the City’s Legislative Platform not apply to this bill. Should there be a correlation between 
the bill and the City’s Legislative Platform, then staff will draft a letter for the Mayor to sign.  



Attachment 1



 

 
 
 
 
 
July 2, 2020 
 
To: Cindy Owens, City of Beverly Hills  
 
From: Andrew K. Antwih, Partner, Shaw Yoder Antwih Schmelzer & Lange 
 Priscilla Quiroz, Legislative Advocate, Shaw Yoder Antwih Schmelzer & Lange 
 Tim Sullivan, Legislative Aide, Shaw Yoder Antwih Schmelzer & Lange  
 
Re:  SB 1385 (Caballero) Local planning: housing: commercial zones. 
 
Introduction and Background 
SB 1385 was introduced by Senator Caballero and would enact the “Neighborhood Homes Act,” 
which establishes a housing development project as an authorized use on a neighborhood lot, 
defined as a lot zoned for office or retail commercial use under a local agency’s zoning code or 
general plan. Specifically, this bill would: 

 Requires a housing development project on a neighborhood lot to comply with all of the 
following: 

o The density for the housing development must meet or exceed specified densities 
ranging from 10 to 30 units per acre, depending on whether the jurisdiction is 
urban, suburban, or rural.  If more than one zoning designation in the city or county 
meets this requirement, the zoning standards that apply to a neighborhood lot are 
the same zoning standards that apply to the closest parcel that allows for 
residential use at that density.  If the existing zoning on the parcel allows denser 
residential use, the local zoning applies.  

o The housing development is subject to local zoning, parking, design, and other 
ordinances, and must comply with any design review or other procedural 
requirements imposed by the local government, applicable to a housing 
development in the zone identified above. The project must comply with all other 
local requirements for a neighborhood lot zoned for office or retail use. 

o The project consists of entirely residential units or a mix of commercial retail, office, 
or residential uses, so long as it does not include any hotel uses. 

o Rental of any unit is for a period longer than 30 days. 
o Allows a local agency to exempt a lot zoned for commercial retail or office use from 

the bill if the local agency concurrently reallocates the lost residential density to 
other lots so that there is no net loss in residential production capacity, but only if 
the local agency finds that the construction cost of the reallocated housing units 
will not be greater than the construction cost of housing units built on the 
neighborhood lot. 

 Provides that its provisions do not alter or lessen the applicability of any housing, 
environmental, or labor law applicable to a housing development authorized by the bill, 
including, but not limited to: the California Coastal Act of 1976, the California 
Environmental Quality Act (CEQA), the HAA, density bonus law, obligations to 
affirmatively further fair housing, and state or local housing and tenant protection laws.  
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 Provides that for the purposes of the HAA, a project is deemed consistent, compliant, and 
in conformity with local standards if it meets the standards applied by the bill to a 
neighborhood lot.  

 Allows annexation of a neighborhood lot into an existing Mello-Roos CFD without the 
opportunity for existing CFD residents to protest.  

 Allows housing developments on neighborhood lots to be eligible for SB 35’s streamlined 
ministerial approval process if it meets all of the following requirements: 

o The proposed project meets the objective zoning, design, and subdivision 
standards that apply to the neighborhood lot as a result of SB 1385; 

o The proposed project meets all of SB 35’s other requirements; and 
o The site is zoned for office or retail commercial use and 50 percent or more of its 

total square footage has been vacant for a period of at least three years prior to 
the submission of the application. 

o No portion of the project is designated for hotel use. 

The author argues that as retail vacancies are growing while California’s housing crisis continues 
to worsen. According to the California Budget and Policy Center, over 50 percent of renters and 
nearly 40 percent of homeowners pay more than 30 percent of their income in rent. In addition, 
the Public Policy Institute of California recently reported that California’s housing shortage 
continues to grow as the number of residential building permits issued for 2018 and 2019 were 
far below the recommended annual average of new homes needed. While there is no single policy 
to fix California’s housing crisis, providing easy ways for cities to increase their housing supply is 
a step in the right direction, and SB 1385 will do just that. 
 
Opponents argue that local governments have historically separated uses to avoid siting 
incompatible activities, such as production agriculture and residential activity, near one another. 
This approach also mitigates potential public health issues, such as air pollution impacts from 
heavy industrial uses on nearby residents. SB 1385 allows residential use on properties that are 
zoned instead for office and retail uses, and thereby contravenes this principle. The bill would 
also undermine the planning decisions made by local officials, who established which uses are 
allowed and at what intensity. In addition, SB 1385 allows relatively intense residential uses—up 
to 30 units an acre in some jurisdictions—on parcels that may have been set aside for lower 
intensity retail activities that do not bring many customers to an area. This may pose a particular 
challenge for rural jurisdictions.  
 
Note:  The League of California Cities currently has a ‘Watch’ position on this bill. 
 
Status of Legislation 
This bill is pending in the Assembly Local Government Committee.  
 
Support  
California Forward Action Fund (source)  
Abundant Housing LA  
Associated Builders and Contractors 
Northern California Chapter  
Bay Area Council  
California Apartment Association  
California Association of Realtors  
California Building Industry Association  
California Community Builders  

California Downtown Association  
California YIMBY  
Central City Association  
Facebook  
Habitat for Humanity California  
Habitat for Humanity Greater San Francisco  
Housing Land Trust of Sonoma County  
North Bay Leadership Council  
Orange County Business Council  
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People for Housing - Orange County  
San Francisco Bay Area Planning and 
Urban Research Association  
San Francisco Housing Action Coalition  
Schneider Electric  
Sherman Oaks Homeowners Association  

Sierra Business Council  
Silicon Valley At Home  
United Latinos Vote  
Valley Industry & Commerce Association  
Westfield  
YIMBY Law 

 
Opposition  
City of Fairfield  
City of Orinda  
City of Pasadena  
City of Torrance  
Contra Costa Taxpayers Association  
Livable California  
Orinda Watch 



Attachment 2



AMENDED IN SENATE JUNE 18, 2020

AMENDED IN SENATE MAY 20, 2020

AMENDED IN SENATE MAY 6, 2020

SENATE BILL  No. 1385

Introduced by Senators Caballero and Rubio
(Principal coauthors: Senators Atkins, Lena Gonzalez, Hertzberg,

McGuire, and Wiener)
(Coauthors: Senators Hill Durazo, Galgiani, Hill, Hueso, and Roth)

February 21, 2020

An act to amend Sections 53339.6 and 65913.4 of, and to add Section
65852.23 to, the Government Code, relating to land use.

SB 1385, as amended, Caballero. Local planning: housing:
commercial zones.

The Planning and Zoning Law requires each county and city to adopt
a comprehensive, long-term general plan for its physical development,
and the development of certain lands outside its boundaries, that
includes, among other mandatory elements, a housing element. Existing
law requires that the housing element include, among other things, an
inventory of land suitable and available for residential development. If
the inventory of sites does not identify adequate sites to accommodate

w, existing
law requires the local gov
periods and that this rezoning accommodate 100% of the need for
housing for very low and low-income households on sites that will be
zoned to permit owner-occupied and rental multifamily residential use

velopments.
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This bill, the Neighborhood Homes Act, would deem a housing
dev  authorized allowable use on a

a local agency’s zoning code or general plan. The bill would require
the density for a housing development under these provisions to meet
or exceed the density deemed appropriate to accommodate housing for
lower income households according to the type of local jurisdiction,
including a density of at least 20 units per acre for a suburban
jurisdiction. The bill would require the housing development to meet
all other local requir
retail commercial use, other than those that prohibit residential use,
or allow residential use at a lower density than that required by the
bill. The bill would provide that a housing development under these
provisions is subject to the local zoning, parking, and design ordinances,
and any design review or other public notice, comment, hearing, or
procedure applicable to a housing development in a zone with the
applicable density. The bill would provide that the local zoning
designation applies if the existing zoning designation for the parcel
allows residential use at a density greater than that required by these
provisions. The bill would require a local agency to require that a rental
of any unit created pursuant to the bill’s provisions be for a term longer
than 30 days. The bill would authorize a local agency that met its share
of the re xempt a neighborhood
lot from these provisions if the local agency concurrently reallocates
the lost residential density to other lots so that there is no net loss in
residential production capacity in the jurisdiction. The bill would specify
that it does not alter or affect the application of any housing,
environmental, or labor law applicable to a housing development
authorized by these provisions, including, but not limited to, the
California Coastal Act, the California Environmental Quality Act, the
Housing Accountability Act, oblig vely further fair
housing, and any state or local affordability laws or tenant protection
laws. The bill would require an applicant of a housing development
under these provisions to provide notice of a pending application to
each commercial tenant of the neighborhood lot.

The Housing Accountability Act, which is part of the Planning and
Zoning Law, prohibits a local agency from disapproving, or conditioning
approval in a manner that renders infeasible, a housing development

ery low, low-, or
moderate-income households or an emergency shelter unless the local
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agency mak
the evidence in the record. That act states that it shall not be construed
to prohibit a local agency from requiring a housing development project
to comply with objectiv velopment standards,
conditions, and policies appropriate to, and consistent with, meeting
the jurisdiction’s share of the regional housing need, except as provided.
That act further provides that a housing development project or
emergency shelter shall be deemed consistent, compliant, and in
conformity with an applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision if there is substantial
evidence that would allow a reasonable person to conclude that the
housing development project or emergency shelter is consistent,
compliant, or in conformity.

The bill would provide that for purposes of the Housing
Accountability Act, a proposed housing development project is
consistent, compliant, and in conformity with an applicable plan,
program, policy, ordinance, standard, requirement, or other similar
provision if the housing development project is consistent with the

visions of the
Neighborhood Homes Act. Act and if none of the square footage in the
project is designated for hotel, motel, bed and breakfast inn, or other
transient lodging use, except for a r

The Planning and Zoning Law, until January 1, 2026, also authorizes
a development proponent to submit an application for a multifamily
housing development that is subject to a streamlined, ministerial
approval process, as provided, and not subject to a conditional use
permit, if the dev ve planning
standards, including a requirement that the site on which the
development is proposed is zoned for residential use or residential
mixed-use development, or has a general plan designation that allows
residential use or a mix of residential and nonresidential uses, with at
least 2

3  of the square footage of the development designated for
residential use. Under that law, the proposed development is also
required to be consistent with objective zoning standards, objective
subdivision standards, and objective design review standards in effect
at the time the development is submitted to the local government.

This bill would permit the development to be proposed for a site
xisting

commercial or residential tenants on 50% or more of its total square
footage for a period of at least 3 years prior to the submission of the
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application. The bill would also provide that a project located on a
ve

zoning standards, objective design standards, and objective subdivision
standards if the project meets the standards applied to the parcel pursuant
to the Neighborhood Homes Act.

The Mello-Roos Community Facilities Act of 1982 authorizes a local
agency to establish a community f arious

programs, and library services, and provides for the annexation of
territory to an existing community facilities district.

This bill would authorize an applicant seeking to develop a housing
project on a neighborhood lot to request that a local agency establish a
Mello-Roos Community Facilities District, or to request that the
neighborhood lot be annexed to an existing community facilities district,

vements and services to the units proposed
to be developed. The bill would prohibit any further proceedings to be
taken to annex the territory, or to authorize that annexation in the future,
for a period of one year from the decision of the legislative body at the
hearing on the anne
including 50% or more of the registered voters or 6 registered voters,
whichever is more, residing within the territory proposed for annexation
or proposed to be annex
legislative body. The bill would prohibit a local agency from imposing
any development, impact, or mitigation fee, charge, or exaction in
connection with the approval of a development project to the extent
that those facilities and services are funded by a community facilities
district established pursuant to these provisions.

By imposing new duties on local agencies with regard to local
planning and zoning, this bill would impose a state-mandated local
program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
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The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 53339.6 of the Government Code is
 line 2 amended to read:
 line 3 53339.6. (a) If 50 percent or more of the registered voters, or
 line 4 six registered voters, whichever is more, residing within the
 line 5 existing community facilities district, or if 50 percent or more of
 line 6 the registered voters or six registered voters, whichever is more,
 line 7 residing within the territory proposed for annexation or proposed
 line 8 to be annexed in the future, or if the owners of one-half or more
 line 9 of the area of land in the territory included in the existing district

 line 10 and not exempt from special tax, or if the owners of one-half or
 line 11 more of the area of land in the territory proposed to be annexed or
 line 12 proposed to be annexed in the future and not exempt from the
 line 13 ainst the proposed annexation
 line 14 of territory to the existing community facilities district or the
 line 15 proposed addition of territory to the existing community facilities
 line 16 district in the future, and protests are not withdrawn so as to reduce
 line 17 the protests to less than a majority, no further proceedings to annex
 line 18 the same territory, or to authorize the same territory to be annexed
 line 19 in the future, shall be undertaken for a period of one year from the
 line 20 date of decision of the legislative body on the issues discussed at
 line 21 the hearing.
 line 22 (b) (1) This subdivision shall only apply to a proceeding to
 line 23 annex or add territory that is zoned to allow residential use on a
 line 24 neighborhood lot as provided in Section 65852.23.
 line 25 (2) Notwithstanding subdivision (a), if 50 percent or more of
 line 26 the registered voters or six registered voters, whichever is more,
 line 27 residing within the territory proposed for annexation or proposed
 line 28 to be annexed in the future, or if the owners of one-half or more
 line 29 of the area of land in the territory proposed to be annexed or
 line 30 proposed to be annexed in the future and not exempt from the
 line 31 ainst the proposed annexation
 line 32 of territory to the existing community facilities district or the
 line 33 proposed addition of territory to the existing community facilities
 line 34 district in the future, and protests are not withdrawn so as to reduce
 line 35 the protests to less than a majority, no further proceedings to annex
 line 36 the same territory, or to authorize the same territory to be annexed
 line 37 in the future, shall be undertaken for a period of one year from the
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 line 1 date of decision of the legislative body on the issues discussed at
 line 2 the hearing.
 line 3 SEC. 2. Section 65852.23 is added to the Government Code,
 line 4 to read:
 line 5 65852.23. (a) (1) This section shall be known, and may be
 line 6 cited, as the Neighborhood Homes Act.
 line 7 (2) The Le
 line 8 affordable housing is critical to the achievement of regional
 line 9 housing needs assessment goals, and that housing units developed

 line 10 at higher densities are affordable by design for California residents,
 line 11 without the necessity of public subsidies, income eligibility,
 line 12 occupancy restrictions, lottery procedures, or other legal
 line 13 requirements applicable to deed restricted affordable housing to
 line 14 serve very low and low-income residents and special needs
 line 15 residents.
 line 16 (b) A housing development project shall be deemed an
 line 17 authorized allowable use on a neighborhood lot that is zoned for
 line 18 y’s zoning code
 line 19 or general plan. A housing development on a neighborhood lot
 line 20 authorized under this section shall be subject to all of the following:
 line 21 (1) (A) The density for the housing development shall meet or
 line 22 exceed the applicable density deemed appropriate to accommodate
 line 23 housing for lower income households
 line 24 (B) of paragraph (3) of subdivision (c) of Section 65583.2. as
 line 25 follows:
 line 26 (i) For an incorporated city within a nonmetropolitan county
 line 27 and for a nonmetropolitan county that has a micropolitan area,
 line 28 sites allowing at least 15 units per acre.
 line 29 (ii) For an unincorporated area in a nonmetropolitan county
 line 30 not included in subparagraph (A), sites allowing at least 10 units
 line 31 per acre.
 line 32 (iii) For a suburban jurisdiction, sites allowing at least 20 units
 line 33 per acre.
 line 34 (iv) For a jurisdiction in a metropolitan county, sites allowing
 line 35 at least 30 units per acre.
 line36 (B) “Metropolitan county,” “nonmetropolitan county,”
 line 37 “nonmetropolitan county with a micropolitan area,” and
 line 38 “suburban,
 line 39 subdivisions (d), (e), and (f) of Section 65583.2.
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 line 1 (2) (A) The housing development shall be subject to local
 line 2 zoning, parking, design, and other ordinances applicable to a
 line 3 housing development in a zone that meets the requirements of
 line 4 paragraph (1).
 line 5 (B) If more than one zoning designation of the local agency
 line 6 meets the requirements of paragraph (1), the zoning standards
 line 7 applicable to a parcel that allows residential use pursuant to this
 line 8 section shall be the zoning standards that apply to the closest parcel
 line 9 that allows residential use at a density that meets the requirements

 line 10 of paragraph (1).
 line 11 (C) If the existing zoning designation for the parcel, as adopted
 line 12 by the local government, allows residential use at a density greater
 line 13 than that required in paragraph (1), the local zoning designation
 line 14 shall apply.
 line 15 (3) The housing development shall comply with any design
 line 16 review or other public notice, comment, hearing, or procedure
 line 17 imposed by the local agency on a housing development in the
 line 18
 line 19 (4) All other local requirements for a neighborhood lot zoned
 line 20 etail commercial use, other than those that prohibit
 line 21 residential use, or allow residential use at a lower density than
 line 22 provided in paragraph (1).
 line 23 (c) A local agency shall require that a rental of any unit created
 line 24 pursuant to this section be for a term longer than 30 days.
 line 25 (c)
 line 26 (d) (1) A local agency may exempt a neighborhood lot from
 line 27 this section in its housing element if the local agency concurrently
 line 28 reallocates the lost residential density to other lots so that there is
 line 29 no net loss in residential production capacity in the jurisdiction.
 line 30 (2) A local agency may reallocate the residential density from
 line 31 an exempt neighborhood lot pursuant to this subdivision only upon
 line 32 y that the construction cost of the
 line 33 reallocated housing units will not be greater than the construction
 line 34 cost of housing units built under the applicable zoning standards
 line 35 in paragraph (2) of subdivision (b).
 line 36 (d)
 line 37 (e) (1) This section does not alter or lessen the applicability of
 line 38 any housing, environmental, or labor law applicable to a housing
 line 39 development authorized by this section, including, but not limited
 line 40 to, the following:
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 line 1 (A) The California Coastal Act of 1976 (Division 20
 line 2 (commencing with Section 30000) of the Public Resources Code)
 line 3 (B) The California Environmental Quality Act (Division 13
 line 4 (commencing with Section 21000) of the Public Resources Code).
 line 5 (C) The Housing Accountability Act (Section 65589.5).
 line 6 (D) The Density Bonus Law (Section 65915).
 line 7 (E) Oblig vely further fair housing, pursuant
 line 8 to Section 8899.50.
 line 9 (F) State or local affordable housing laws.

 line 10 (G) State or local tenant protection laws.
 line 11 (2) All local demolition ordinances shall apply to a project
 line 12 developed on a neighborhood lot.
 line 13 (3) For purposes of the Housing Accountability Act (Section
 line 14 65589.5), a proposed housing development project that is consistent
 line 15 with the standards applied to the parcel pursuant to paragraph (2)
 line 16 of subdivision (b) shall be deemed consistent, compliant, and in
 line 17 conformity with an applicable plan, program, policy, ordinance,
 line 18 standard, requirement, or other similar provision.
 line 19 (e)
 line 20 (f) An applicant for a housing development under this section
 line 21 shall provide written notice of the pending application to each
 line 22 commercial tenant on the neighborhood lot when the application
 line 23 is submitted.
 line 24 (f)
 line 25 (g) (1) An applicant seeking to develop a housing project on a
 line 26 neighborhood lot may request that a local agency establish a
 line 27 Mello-Roos Community Facilities District, or may request that
 line 28 the neighborhood lot be annexed to an existing community facilities
 line 29 district, as authorized in Chapter 2.5 (commencing with Section
 line 30 53311) of Part 1 of Division 2 of T vements
 line 31 and services to the units proposed to be developed.
 line 32 (2) An annexation to a community facilities district for a
 line 33 neighborhood lot shall be subject to a protest proceeding as
 line 34 provided in subdivision (b) of Section 53339.6.
 line 35 (3) An applicant who voluntarily enrolls in the district shall not
 line 36 be required to pay a development, impact, or mitigation fee, charge,
 line 37 or exaction in connection with the approval of a development
 line 38 project to the extent that those facilities and services are funded
 line 39 by a community facilities district established pursuant to this
 line 40 subdivision. This paragraph shall not prohibit a local agency from
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 line 1 imposing any application, development, mitigation, building, or
 line 2 other fee to fund the construction cost of public infrastructure
 line 3 facilities or services that are not funded by a community facilities
 line 4 district to support a housing development project.
 line 5 (g)
 line 6 (h) For purposes of this section:
 line 7 (1) “Housing development project” means a use consisting of
 line 8 any of the following:
 line 9 (A) Residential units only.

 line 10 (B) Mixed-use developments consisting of residential and
 line 11  None of the square
 line 12 footage of any such development shall be designated for hotel,
 line 13 motel, bed and breakfast inn, or other transient lodging use, except
 line 14 for a residential hotel.
 line 15 (2) “Local agency” means a city, including a charter city, county,
 line 16 or a city and county.
 line 17 (3)
 line 18 commercial uses and an eligible site for a housing development
 line 19 project pursuant to subdivision (b).
 line 20 (4)
 line 21 Section 50519 of the Health and Safety Code.
 line 22 SEC. 3. Section 65913.4 of the Government Code is amended
 line 23 to read:
 line 24 65913.4. (a) A development proponent may submit an
 line 25 application for a development that is subject to the streamlined,
 line 26 ministerial approval process provided by subdivision (b) and is
 line 27 not subject to a conditional use permit if the dev
 line 28 all of the following objective planning standards:
 line 29 (1) The development is a multifamily housing development that
 line 30 contains two or more residential units.
 line 31 (2) The dev
 line 32 following:
 line 33 (A) A site that is a legal parcel or parcels located in a city if,
 line 34 and only if, the city boundaries include some portion of either an
 line 35 urbanized area or urban cluster, as designated by the United States
 line 36 Census Bureau, or, for unincorporated areas, a legal parcel or
 line 37 parcels wholly within the boundaries of an urbanized area or urban
 line 38 cluster, as designated by the United States Census Bureau.
 line 39 (B) A site in which at least 75 percent of the perimeter of the
 line 40 site adjoins parcels that are developed with urban uses. For the
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 line 1 purposes of this section, parcels that are only separated by a street
 line 2 or highway shall be considered to be adjoined.
 line 3 (C) (i) A site that meets the requirements of clause (ii) and
 line 4 y of the following:
 line 5 (I) The site is zoned for residential use or residential mixed-use
 line 6 development.
 line 7 (II) The site has a general plan designation that allows residential
 line 8 use or a mix of residential and nonresidential uses.
 line 9 (III)

 line 10 has no existing commercial or residential tenants on 50 percent or
 line 11 more of its total square footage for a period of at least three years
 line 12 prior to the submission of the application.
 line 13 (ii) A development on a site described in clause (i) shall have
 line 14 at least two-thirds of the square footage of the development
 line 15 designated for residential use. Additional density
 line 16 units, and any other concession, incentive, or waiver of
 line 17 development standards granted pursuant to the Density Bonus Law
 line 18 in Section 65915 shall be included in the square footage
 line 19 calculation. The square footage of the development shall not
 line 20 include underground space, such as basements or underground
 line 21 parking garages.
 line 22 (3) (A) The development proponent has committed to record,
 line 23 uilding permit, a land use
 line 24 restriction or covenant providing that any lower or moderate
 line 25 income housing units required pursuant to subparagraph (B) of
 line 26 paragraph (4) shall remain available at affordable housing costs
 line 27 or rent to persons and families of lower or moderate income for
 line 28 no less than the following periods of time:
 line 29 (i) e years for units that are rented.
 line 30 (ii) F e years for units that are owned.
 line 31 (B) The city or county shall require the recording of covenants
 line 32 or restrictions implementing this paragraph for each parcel or unit
 line 33 of real property included in the development.
 line 34 (4) The dev w:
 line 35 (A) Is located in a locality that the department has determined
 line 36 is subject to this subparagraph on the basis that the number of units
 line 37 that have been issued building permits, as shown on the most recent
 line 38 production report received by the department, is less than the
 line 39 locality’s share of the regional housing needs, by income category,
 line 40 for that reporting period. A locality shall remain eligible under
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 line 1 this subparagraph until the department’s determination for the next
 line 2 reporting period.
 line 3 (B) The development is subject to a requirement mandating a
 line 4 minimum percentage of below market rate housing based on one
 line 5 of the following:
 line 6 (i) The locality did not submit its latest production report to the
 line 7 department by the time period required by Section 65400, or that
 line 8 wer units of above
 line 9 moderate-income housing issued building permits than were

 line 10 required for the regional housing needs assessment cycle for that
 line 11 reporting period. In addition, if the project contains more than 10
 line 12 units of housing, the project does either of the following:
 line 13 (I) The project dedicates a minimum of 10 percent of the total
 line 14 number of units to housing affordable to households making at or
 line 15 below 80 percent of the area median income. However, if the
 line 16 locality has adopted a local ordinance that requires that greater
 line 17 than 10 percent of the units be dedicated to housing affordable to
 line 18 households making below 80 percent of the area median income,
 line 19 that local ordinance applies.
 line 20 (II) (ia) If the project is located within the San Francisco Bay
 line 21 area, the project, in lieu of complying with subclause (I), dedicates
 line 22 20 percent of the total number of units to housing affordable to
 line 23 households making below 120 percent of the area median income
 line 24 with the average income of the units at or below 100 percent of
 line 25 the area median income. However, a local ordinance adopted by
 line 26 the locality applies if it requires greater than 20 percent of the units
 line 27 be dedicated to housing affordable to households making at or
 line 28 below 120 percent of the area median income, or requires that any
 line 29 of the units be dedicated at a level deeper than 120 percent. In
 line 30 order to comply with this subclause, the rent or sale price charged
 line 31 for units that are dedicated to housing affordable to households
 line 32 between 80 percent and 120 percent of the area median income
 line 33 shall not exceed 30 percent of the gross income of the household.
 line 34 (ib) For purposes of this subclause, “San Francisco Bay area”
 line 35 means the entire area within the territorial boundaries of the
 line 36 Counties of Alameda, Contra Costa, Marin, Napa, San Mateo,
 line 37 Santa Clara, Solano, and Sonoma, and the City and County of San
 line 38 Francisco.
 line 39 (ii) The locality’
 line 40 were fewer units of housing issued building permits affordable to
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 line 1 either very low income or low-income households by income
 line 2 category than were required for the regional housing needs
 line 3 assessment cycle for that reporting period, and the project seeking
 line 4 approval dedicates 50 percent of the total number of units to
 line 5 housing affordable to households making at or below 80 percent
 line 6 of the area median income. However, if the locality has adopted
 line 7 a local ordinance that requires that greater than 50 percent of the
 line 8 units be dedicated to housing affordable to households making at
 line 9 or below 80 percent of the area median income, that local ordinance

 line 10 applies.
 line 11 (iii) The locality did not submit its latest production report to
 line 12 the department by the time period required by Section 65400, or
 line 13 wer units of
 line 14 housing affordable to both income levels described in clauses (i)
 line 15 and (ii) that were issued building permits than were required for
 line 16 the regional housing needs assessment cycle for that reporting
 line 17 period, the project seeking approval may choose between utilizing
 line 18 clause (i) or (ii).
 line 19 (C) (i) A development proponent that uses a unit of affordable
 line 20 housing to satisfy the requirements of subparagraph (B) may also
 line 21 satisfy any other local or state requirement for affordable housing,
 line 22 including local ordinances or the Density Bonus Law in Section
 line 23 65915, provided that the development proponent complies with
 line 24 the applicable requirements in the state or local law.
 line 25 (ii) A development proponent that uses a unit of affordable
 line 26 housing to satisfy any other state or local affordability requirement
 line 27 may also satisfy the requirements of subparagraph (B), provided
 line 28 that the development proponent complies with applicable
 line 29 requirements of subparagraph (B).
 line 30 (iii) A development proponent may satisfy the affordability
 line 31 requirements of subparagraph (B) with a unit that is restricted to
 line 32 households with incomes lower than the applicable income limits
 line 33 required in subparagraph (B).
 line 34 (5) The development, excluding any additional density or any
 line 35 other concessions, incentives, or waivers of development standards
 line 36 granted pursuant to the Density Bonus Law in Section 65915, is
 line 37 consistent with objective zoning standards, objective subdivision
 line 38 standards, and objective design review standards in effect at the
 line 39 time that the development is submitted to the local government
 line 40 pursuant to this section. For purposes of this paragraph, “objective
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 line 1 zoning standards,” “objective subdivision standards,” and
 line 2 “objective design review standards” mean standards that involve
 line 3 no personal or subjectiv
 line 4 uniformly v xternal and uniform
 line 5 benchmark or criterion available and knowable by both the
 line 6 dev
 line 7 submittal. These standards may be embodied in alternative
 line 8 objectiv , and
 line 9 may include, but are not limited to, housing ov

 line 10 plans, inclusionary zoning ordinances, and density bonus
 line 11 ordinances, subject to the following:
 line 12 (A) A development shall be deemed consistent with the objective
 line 13 zoning standards related to housing density, as applicable, if the
 line 14 density proposed is compliant with the maximum density allowed
 line 15 within that land use designation, notwithstanding an
 line 16 maximum unit allocation that may result in fewer units of housing
 line 17 being permitted.
 line 18 (B) In the event that objective zoning, general plan, subdivision,
 line 19 or design review standards are mutually inconsistent, a
 line 20 development shall be deemed consistent with the objective zoning
 line 21 and subdivision standards pursuant to this subdivision if the
 line 22 development is consistent with the standards set forth in the general
 line 23 plan.
 line 24 (C) The amendments to this subdivision made by the act adding
 line 25 this subparagraph do not constitute a change in, but are declaratory
 line 26 of, existing law.
 line 27 (D)
 line 28 Section 65852.23, shall be deemed consistent with objective zoning
 line 29 standards, objective design standards, and objective subdivision
 line 30 standards if the project meets the standards applied to the parcel
 line 31 pursuant to subdivision (b) of Section 65852.23. 65852.23 and if
 line 32 none of the square footage in the project is designated for hotel,
 line 33 motel, bed and breakfast inn, or other transient lodging use, except
 line 34 for a residential hotel. For purposes of this subdivision,
 line 35 “r
 line 36 Section 50519 of the Health and Safety Code.
 line 37 (6) The development is not located on a site that is any of the
 line 38 following:
 line 39 (A) vision 20 (commencing
 line 40 with Section 30000) of the Public Resources Code.
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 line 1 (B) Either prime farmland or farmland of statewide importance,
 line 2 Agriculture
 line 3 land inv
 line 4 and designated on the maps prepared by the Farmland Mapping
 line 5 and Monitoring Program of the Department of Conservation, or
 line 6 land zoned or designated for agricultural protection or preservation
 line 7 by a local ballot measure that was approved by the voters of that
 line 8 jurisdiction.
 line 9 (C) W Wildlife

 line 10 Service Manual, Part 660 FW 2 (June 21, 1993).
 line 11 (D) Within a v verity zone, as determined
 line 12 by the Department of Forestry and Fire Protection pursuant to
 line 13 Section 51178, or within a high or v verity
 line 14 zone as indicated on maps adopted by the Department of Forestry
 line 15 and Fire Protection pursuant to Section 4202 of the Public
 line 16 Resources Code. This subparagraph does not apply to sites
 line 17 e y,
 line 18 pursuant to subdivision (b) of Section 51179, or sites that have
 line 19 ation measures pursuant to existing
 line 20 b ation measures applicable to
 line 21 the development.
 line 22 (E) A hazardous waste site that is listed pursuant to Section
 line 23 65962.5 or a hazardous waste site designated by the Department
 line 24 of Toxic Substances Control pursuant to Section 25356 of the
 line 25 Health and Safety Code, unless the State Department of Public
 line 26 Health, State Water Resources Control Board, or Department of
 line 27 Toxic Substances Control has cleared the site for residential use
 line 28 or residential mixed uses.
 line 29 (F) Within a delineated earthquake fault zone as determined by
 line 30 the State Geologist in an
 line 31 Geologist, unless the development complies with applicable seismic
 line 32 protection building code standards adopted by the California
 line 33 Building Standards Commission under the California Building
 line 34 Standards Law (Part 2.5 (commencing with Section 18901) of
 line 35 Division 13 of the Health and Safety Code), and by any local
 line 36 building department under Chapter 12.2 (commencing with Section
 line 37 8875) of Division 1 of Title 2.
 line 38 (G) W
 line 39
 line 40 by the Federal Emergency Management Agency in an
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 line 1 maps published by the Federal Emergency Management Agency.
 line 2 If a development proponent is able to satisfy all applicable federal
 line 3 qualifying criteria in order to pro
 line 4 subparagraph and is otherwise eligible for streamlined approval
 line 5 under this section, a local government shall not deny the application
 line 6 on the basis that the development proponent did not comply with
 line 7 any additional permit requirement, standard, or action adopted by
 line 8 that local government that is applicable to that site. A development
 line 9 may be located on a site described in this subparagraph if either

 line 10 of the following are met:
 line 11 (i) The site has been subject to a Letter of Map Revision
 line 12 prepared by the Federal Emergency Management Agency and
 line 13 issued to the local jurisdiction.
 line 14 (ii) The site meets Federal Emergency Management Agency
 line 15
 line 16 criteria of the National Flood Insurance Program pursuant to Part
 line 17 59 (commencing with Section 59.1) and Part 60 (commencing
 line 18 with Section 60.1) of Subchapter B of Chapter I of Title 44 of the
 line 19 Code of Federal Regulations.
 line 20 (H) Within a re ay as determined by the Federal
 line 21 Emergency Management Agency in an
 line 22 by the Federal Emergency Management Agency, unless the
 line 23 development has receiv
 line 24 with Section 60.3(d)(3) of Title 44 of the Code of Federal
 line 25 Regulations. If a development proponent is able to satisfy all
 line 26 applicable federal qualifying criteria in order to provide that the
 line 27
 line 28 streamlined approval under this section, a local government shall
 line 29 not deny the application on the basis that the development
 line 30 proponent did not comply with any additional permit requirement,
 line 31 standard, or action adopted by that local government that is
 line 32 applicable to that site.
 line 33 (I) ation in an adopted natural
 line 34 community conservation plan pursuant to the Natural Community
 line 35 Conservation Planning Act (Chapter 10 (commencing with Section
 line 36 2800) of Division 3 of the Fish and Game Code), habitat
 line 37 conservation plan pursuant to the federal Endangered Species Act
 line 38 of 1973 (16 U.S.C. Sec. 1531 et seq.), or other adopted natural
 line 39 resource protection plan.
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 line 1 (J)
 line 2 sensitive, or species of special status by state or federal agencies,
 line 3 fully protected species, or species protected by the federal
 line 4 Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.),
 line 5 the California Endangered SpeciesAct (Chapter 1.5 (commencing
 line 6 with Section 2050) of Division 3 of the Fish and Game Code), or
 line 7 the Native Plant Protection Act (Chapter 10 (commencing with
 line 8 Section 1900) of Division 2 of the Fish and Game Code).
 line 9 (K) Lands under conservation easement.

 line 10 (7) The development is not located on a site where any of the
 line 11 following apply:
 line 12 (A) The development would require the demolition of the
 line 13 following types of housing:
 line 14 (i) Housing that is subject to a recorded covenant, ordinance,
 line 15 or law that restricts rents to levels affordable to persons and
 line 16 families of moderate, low, or very low income.
 line 17 (ii) Housing that is subject to any form of rent or price control
 line 18 through a public entity’s valid exercise of its police power.
 line 19 (iii) Housing that has been occupied by tenants within the past
 line 20 10 years.
 line 21 (B) The site was previously used for housing that was occupied
 line 22 by tenants that was demolished within 10 years before the
 line 23 development proponent submits an application under this section.
 line 24 (C) The development would require the demolition of a historic
 line 25 structure that was placed on a national, state, or local historic
 line 26 register.
 line 27 (D) The property contains housing units that are occupied by
 line 28 tenants, and units at the property are, or were, subsequently offered
 line 29 for sale to the general public by the subdivider or subsequent owner
 line 30 of the property.
 line 31 (8) The development proponent has done both of the following,
 line 32 as applicable:
 line 33 (A) wing is true,
 line 34 as applicable:
 line 35 (i) The entirety of the development is a public work for purposes
 line 36 of Chapter 1 (commencing with Section 1720) of Part 7 of Division
 line 37 2 of the Labor Code.
 line 38 (ii) If the development is not in its entirety a public work, that
 line 39 all construction workers employed in the execution of the
 line 40 development will be paid at least the general prevailing rate of per
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 line 1 diem wages for the type of work and geographic area, as
 line 2 determined by the Director of Industrial Relations pursuant to
 line 3 Sections 1773 and 1773.9 of the Labor Code, except that
 line 4 apprentices registered in programs approved by the Chief of the
 line 5 Division of Apprenticeship Standards may be paid at least the
 line 6 applicable apprentice prevailing rate. If the development is subject
 line 7 to this subparagraph, then for those portions of the development
 line 8 that are not a public work all of the following shall apply:
 line 9 (I) The development proponent shall ensure that the prevailing

 line 10 wage requirement is included in all contracts for the performance
 line 11 of the work.
 line 12 (II) All contractors and subcontractors shall pay to all
 line 13 construction workers employed in the execution of the work at
 line 14 least the general prevailing rate of per diem wages, except that
 line 15 apprentices registered in programs approved by the Chief of the
 line 16 Division of Apprenticeship Standards may be paid at least the
 line 17 applicable apprentice prevailing rate.
 line 18 (III) Except as provided in subclause (V), all contractors and
 line 19 subcontractors shall maintain and verify payroll records pursuant
 line 20 to Section 1776 of the Labor Code and make those records
 line 21 available for inspection and copying as provided therein.
 line 22 (IV) Except as provided in subclause (V), the obligation of the
 line 23 contractors and subcontractors to pay prevailing wages may be
 line 24 enforced by the Labor Commissioner through the issuance of a
 line 25 civil wage and penalty assessment pursuant to Section 1741 of the
 line 26 Labor Code, which may be reviewed pursuant to Section 1742 of
 line 27 the Labor Code, within 18 months after the completion of the
 line 28 development, by an underpaid worker through an administrative
 line 29 complaint or civil action, or by a joint labor-management
 line 30 committee through a civil action under Section 1771.2 of the Labor
 line 31 Code. If a civil wage and penalty assessment is issued, the
 line 32 contractor, subcontractor, and surety on a bond or bonds issued to
 line 33 secure the payment of wages covered by the assessment shall be
 line 34 liable for liquidated damages pursuant to Section 1742.1 of the
 line 35 Labor Code.
 line 36 (V) Subclauses (III) and (IV) shall not apply if all contractors
 line 37 and subcontractors performing work on the development are subject
 line 38 to a project labor agreement that requires the payment of prevailing
 line 39 wages to all construction workers employed in the execution of
 line 40 the development and provides for enforcement of that obligation
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 line 1 through an arbitration procedure. For purposes of this clause,
 line 2 “project labor agreement” has the same meaning as set forth in
 line 3 paragraph (1) of subdivision (b) of Section 2500 of the Public
 line 4 Contract Code.
 line 5 (VI) Notwithstanding subdivision (c) of Section 1773.1 of the
 line 6 Labor Code, the requirement that employer payments not reduce
 line 7 the obligation to pay the hourly straight time or overtime wages
 line 8 found to be prevailing shall not apply if otherwise provided in a
 line 9 ve bargaining agreement covering the worker.

 line 10 The requirement to pay at least the general prevailing rate of per
 line 11 diem wages does not preclude use of an alternative workweek
 line 12 schedule adopted pursuant to Section 511 or 514 of the Labor
 line 13 Code.
 line 14 (B) (i) For developments for which any of the following
 line 15 conditions apply orkforce
 line 16 shall be used to complete the development if the application is
 line 17 approved:
 line 18 (I) On and after January 1, 2018, until December 31, 2021, the
 line 19 development consists of 75 or more units with a residential
 line 20 component that is not 100 percent subsidized affordable housing
 line 21 and will be located within a jurisdiction located in a coastal or bay
 line 22 county with a population of 225,000 or more.
 line 23 (II) On and after January 1, 2022, until December 31, 2025, the
 line 24 development consists of 50 or more units with a residential
 line 25 component that is not 100 percent subsidized affordable housing
 line 26 and will be located within a jurisdiction located in a coastal or bay
 line 27 county with a population of 225,000 or more.
 line 28 (III) On and after January 1, 2018, until December 31, 2019,
 line 29 the development consists of 75 or more units with a residential
 line 30 component that is not 100 percent subsidized affordable housing
 line 31 and will be located within a jurisdiction with a population of fewer
 line 32 than 550,000 and that is not located in a coastal or bay county.
 line 33 (IV) On and after January 1, 2020, until December 31, 2021,
 line 34 the development consists of more than 50 units with a residential
 line 35 component that is not 100 percent subsidized affordable housing
 line 36 and will be located within a jurisdiction with a population of fewer
 line 37 than 550,000 and that is not located in a coastal or bay county.
 line 38 (V) On and after January 1, 2022, until December 31, 2025, the
 line 39 development consists of more than 25 units with a residential
 line 40 component that is not 100 percent subsidized affordable housing
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 line 1 and will be located within a jurisdiction with a population of fewer
 line 2 than 550,000 and that is not located in a coastal or bay county.
 line 3 (ii) For purposes of this section, “skilled and trained workforce”
 line 4 has the same meaning as provided in Chapter 2.9 (commencing
 line 5 with Section 2600) of Part 1 of Division 2 of the Public Contract
 line 6 Code.
 line 7 (iii) If the dev
 line 8 and trained workforce will be used to complete the development
 line 9 and the application is approved, the following shall apply:

 line 10 (I) The applicant shall require in all contracts for the
 line 11 performance of work that every contractor and subcontractor at
 line 12 every tier will individually use a skilled and trained workforce to
 line 13 complete the development.
 line 14 (II) Every contractor and subcontractor shall use a skilled and
 line 15 trained workforce to complete the development.
 line 16 (III) Except as provided in subclause (IV), the applicant shall
 line 17 provide to the locality, on a monthly basis while the development
 line 18 or contract is being performed, a report demonstrating compliance
 line 19 with Chapter 2.9 (commencing with Section 2600) of Part 1 of
 line 20 Division 2 of the Public Contract Code. A monthly report provided
 line 21 to the locality pursuant to this subclause shall be a public record
 line 22 under the California Public Records Act (Chapter 3.5 (commencing
 line 23 with Section 6250) of Division 7 of Title 1) and shall be open to
 line 24 public inspection. An applicant that fails to provide a monthly
 line 25 report demonstrating compliance with Chapter 2.9 (commencing
 line 26 with Section 2600) of Part 1 of Division 2 of the Public Contract
 line 27 Code shall be subject to a civil penalty of ten thousand dollars
 line 28 ($10,000) per month for each month for which the report has not
 line 29 been provided. Any contractor or subcontractor that fails to use a
 line 30 skilled and trained workforce shall be subject to a civil penalty of
 line 31 two hundred dollars ($200) per day for each worker employed in
 line 32 contravention of the skilled and trained workforce requirement.
 line 33 Penalties may be assessed by the Labor Commissioner within 18
 line 34 months of completion of the development using the same
 line 35 procedures for issuance of civil wage and penalty assessments
 line 36 pursuant to Section 1741 of the Labor Code, and may be reviewed
 line 37 pursuant to the same procedures in Section 1742 of the Labor
 line 38 Code. Penalties shall be paid to the State Public Works
 line 39 Enforcement Fund.
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 line 1 (IV) Subclause (III) shall not apply if all contractors and
 line 2 subcontractors performing work on the development are subject
 line 3 to a project labor agreement that requires compliance with the
 line 4 skilled and trained workforce requirement and provides for
 line 5 enforcement of that obligation through an arbitration procedure.
 line 6 For purposes of this subparagraph, “project labor agreement” has
 line 7 the same meaning as set forth in paragraph (1) of subdivision (b)
 line 8 of Section 2500 of the Public Contract Code.
 line 9 (C) Notwithstanding subparagraphs (A) and (B), a development

 line 10 that is subject to approval pursuant to this section is exempt from
 line 11 any requirement to pay prevailing wages or use a skilled and
 line 12 trained workforce if it meets both of the following:
 line 13 (i) The project includes 10 or fewer units.
 line 14 (ii) The project is not a public work for purposes of Chapter 1
 line 15 (commencing with Section 1720) of Part 7 of Division 2 of the
 line 16 Labor Code.
 line 17 (9) The development did not or does not involve a subdivision
 line 18 of a parcel that is, or, notwithstanding this section, would otherwise
 line 19 be, subject to the Subdivision Map Act (Division 2 (commencing
 line 20 with Section 66410)) or any other applicable law authorizing the
 line 21 subdivision of land, unless the development is consistent with all
 line 22 objective subdivision standards in the local subdivision ordinance,
 line 23 and either of the following apply:
 line 24 (A) The development has received or will receiv
 line 25 funding by means of a low-income housing tax credit and is subject
 line 26 to the requirement that prevailing wages be paid pursuant to
 line 27 subparagraph (A) of paragraph (8).
 line 28 (B) The development is subject to the requirement that
 line 29 prevailing wages be paid, and a skilled and trained workforce used,
 line 30 pursuant to paragraph (8).
 line 31 (10) The development shall not be upon an existing parcel of
 line 32 land or site that is governed under the Mobilehome Residency Law
 line 33 (Chapter 2.5 (commencing with Section 798) of Title 2 of Part 2
 line 34 of Division 2 of the Civil Code), the Recreational Vehicle Park
 line 35 Occupancy Law (Chapter 2.6 (commencing with Section 799.20)
 line 36 of Title 2 of Part 2 of Division 2 of the Civil Code), the
 line 37 Mobilehome ParksAct (Part 2.1 (commencing with Section 18200)
 line 38 of Division 13 of the Health and Safety Code), or the Special
 line 39 Occupancy Parks Act (Part 2.3 (commencing with Section 18860)
 line 40 of Division 13 of the Health and Safety Code).
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 line 1 (b) (1) If a local government determines that a development
 line 2 y of the
 line 3 objectiv vision (a), it shall
 line 4 provide the development proponent written documentation of
 line 5 which standard or standards the dev
 line 6 an explanation for the reason or reasons the dev
 line 7 with that standard or standards, as follows:
 line 8 (A) Within 60 days of submittal of the development to the local
 line 9 government pursuant to this section if the development contains

 line 10 150 or fewer housing units.
 line 11 (B) Within 90 days of submittal of the development to the local
 line 12 government pursuant to this section if the development contains
 line 13 more than 150 housing units.
 line 14 (2) If the local government fails to provide the required
 line 15 documentation pursuant to paragraph (1), the development shall
 line 16 be deemed to satisfy the objectiv
 line 17 subdivision (a).
 line 18 (3) For purposes of this section, a development is consistent
 line 19 with the objectiv vision (a)
 line 20 if there is substantial evidence that would allow a reasonable person
 line 21 to conclude that the development is consistent with the objective
 line 22 planning standards.
 line 23 (c) (1) Any design review or public oversight of the
 line 24 development may be conducted by the local government’s planning
 line 25 commission or any equivalent board or commission responsible
 line 26 for review and approval of development projects, or the city council
 line 27 or board of supervisors, as appropriate. That design review or
 line 28 public oversight shall be objective and be strictly focused on
 line 29 assessing compliance with criteria required for streamlined projects,
 line 30 as well as any reasonable objective design standards published
 line 31 and adopted by ordinance or resolution by a local jurisdiction
 line 32 before submission of a development application, and shall be
 line 33 broadly applicable to development within the jurisdiction. That
 line 34 design review or public oversight shall be completed as follows
 line 35 and shall not in any way inhibit, chill, or preclude the ministerial
 line 36 approval provided by this section or its effect, as applicable:
 line 37 (A) Within 90 days of submittal of the development to the local
 line 38 government pursuant to this section if the development contains
 line 39 150 or fewer housing units.
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 line 1 (B) Within 180 days of submittal of the development to the
 line 2 local government pursuant to this section if the development
 line 3 contains more than 150 housing units.
 line 4 (2) If the development is consistent with the requirements of
 line 5 subparagraph (A) or (B) of paragraph (9) of subdivision (a) and
 line 6 is consistent with all objective subdivision standards in the local
 line 7 subdivision ordinance, an application for a subdivision pursuant
 line 8 to the Subdivision Map Act (Division 2 (commencing with Section
 line 9 66410)) shall be exempt from the requirements of the California

 line 10 Environmental QualityAct (Division 13 (commencing with Section
 line 11 21000) of the Public Resources Code) and shall be subject to the
 line 12 public oversight timelines set forth in paragraph (1).
 line 13 (d) (1) Notwithstanding any other law, a local government,
 line 14 whether or not it has adopted an ordinance governing automobile
 line 15 parking requirements in multifamily developments, shall not
 line16 impose automobile parking standards for a streamlined
 line 17 development that was approved pursuant to this section in any of
 line 18 the following instances:
 line 19 (A) The development is located within one-half mile of public
 line 20 transit.
 line 21 (B) The development is located within an architecturally and
 line 22
 line 23 (C) When on-street parking permits are required but not offered
 line 24 to the occupants of the development.
 line 25 (D) When there is a car share vehicle located within one block
 line 26 of the development.
 line 27 (2) If the development does not fall within any of the categories
 line 28 described in paragraph (1), the local government shall not impose
 line 29 automobile parking requirements for streamlined developments
 line 30 approved pursuant to this section that exceed one parking space
 line 31 per unit.
 line 32 (e) (1) If a local government approves a development pursuant
 line 33 to this section, then, notwithstanding any other law, that approval
 line 34 shall not expire if the project includes public investment in housing
 line 35 affordability, beyond tax credits, where 50 percent of the units are
 line 36 affordable to households making at or below 80 percent of the area
 line 37 median income.
 line 38 (2) (A) If a local government approves a development pursuant
 line 39 to this section and the project does not include 50 percent of the
 line 40 units affordable to households making at or below 80 percent of
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 line 1 the area median income, that approval shall remain valid for three
 line 2 val,
 line 3 or if litig val, from the date of
 line 4 val. Approval shall remain
 line 5 valid for a project provided that vertical construction of the
 line 6 development has begun and is in progress. For purposes of this
 line 7 subdivision, “in progress” means one of the following:
 line 8 (i) The construction has begun and has not ceased for more than
 line 9 180 days.

 line 10 (ii) If the development requires multiple building permits, an
 line 11 initial phase has been completed, and the project proponent has
 line 12 applied for and is diligently pursuing a building permit for a
 line 13 subsequent phase, provided that once it has been issued, the
 line 14 building permit for the subsequent phase does not lapse.
 line 15 (B) Notwithstanding subparagraph (A), a local government may
 line 16 grant a project a one-time, one-year extension if the project
 line 17 proponent can provide documentation that there has been
 line 18 ward getting the development construction
 line 19 ready uilding permit application.
 line 20 (3) If a local government approves a development pursuant to
 line 21 this section, that approval shall remain valid for three years from
 line 22 val and shall
 line 23 remain valid thereafter for a project so long as vertical construction
 line 24 of the development has begun and is in progress. Additionally, the
 line 25 development proponent may request, and the local government
 line 26 shall have discretion to grant, an additional one-year extension to
 line 27 the original three-year period. The local government’s action and
 line 28 discretion in determining whether to grant the foregoing extension
 line 29 shall be limited to considerations and processes set forth in this
 line 30 section.
 line 31 (f) (1) A local government shall not adopt or impose any
 line 32 requirement, including, but not limited to, increased fees or
 line 33 inclusionary housing requirements, that applies to a project solely
 line 34 or partially on the basis that the project is eligible to receive
 line 35 ministerial or streamlined approval pursuant to this section.
 line 36 (2) A local government shall issue a subsequent permit required
 line 37 for a development approved under this section if the application
 line 38 substantially complies with the development as it was approved
 line 39 pursuant to subdivision (b). Upon receipt of an application for a
 line 40 subsequent permit, the local government shall process the permit
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 line 1 without unreasonable delay and shall not impose any procedure
 line 2 or requirement that is not imposed on projects that are not approved
 line 3 pursuant to this section. Issuance of subsequent permits shall
 line 4 implement the approved development, and review of the permit
 line 5 application shall not inhibit, chill, or preclude the development.
 line 6 For purposes of this paragraph, a “subsequent permit” means a
 line 7 permit required subsequent to receiving approval under subdivision
 line 8 (b), and includes, but is not limited to, demolition, grading, and
 line 9 b .

 line 10 (g) (1) This section shall not affect a development proponent’s
 line 11 ability to use any alternative streamlined by right permit processing
 line 12 adopted by a local government, including the provisions of
 line 13 subdivision (i) of Section 65583.2.
 line 14 (2) This section shall not prevent a development from also
 line 15 qualifying as a housing development project entitled to the
 line 16 protections of Section 65589.5. This paragraph does not constitute
 line 17 a change in, but is declaratory of, existing law.
 line 18 (h) The California Environmental Quality Act (Division 13
 line 19 (commencing with Section 21000) of the Public Resources Code)
 line 20 does not apply to actions taken by a state agency, local government,
 line 21 or the San Francisco Bay Area Rapid Transit District to:
 line 22 (1) Lease, convey, or encumber land owned by the local
 line 23 government or the San Francisco Bay Area Rapid Transit District
 line 24 or to facilitate the lease, conveyance, or encumbrance of land
 line 25 owned by the local government, or for the lease of land owned by
 line 26 the San Francisco Bay Area Rapid Transit District in association
 line 27 with an eligible T
 line 28 29010.1 of the Public Utilities Code, nor to any decisions
 line 29 associated with that lease, or to pro
 line 30 development that receives streamlined approval pursuant to this
 line 31 section that is to be used for housing for persons and families of
 line 32 very low, low
 line 33 of the Health and Safety Code.
 line 34 (2) Approve improvements located on land owned by the local
 line 35 government or the San Francisco Bay Area Rapid Transit District
 line 36 that are necessary to implement a development that receives
 line 37 streamlined approval pursuant to this section that is to be used for
 line 38 housing for persons and families of very low, low, or moderate
 line 39
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 line 1 (i) For purposes of this section, the following terms have the
 line 2 following meanings:
 line 3 (1) “Affordable housing cost” has the same meaning as set forth
 line 4 in Section 50052.5 of the Health and Safety Code.
 line 5 (2) “Affordable rent” has the same meaning as set forth in
 line 6 Section 50053 of the Health and Safety Code.
 line 7 (3) “Department” means the Department of Housing and
 line 8 Community Development.
 line 9 (4) “Development proponent” means the developer who submits

 line 10 an application for streamlined approval pursuant to this section.
 line 11 (5) “Completed entitlements” means a housing development
 line 12 that has received all the required land use approvals or entitlements
 line 13 necessary for the issuance of a building permit.
 line 14 (6) “Locality” or “local government” means a city, including a
 line 15 charter city, a county, including a charter county, or a city and
 line 16 county, including a charter city and county.
 line 17 (7) “Moderate income housing units” means housing units with
 line 18 an affordable housing cost or affordable rent for persons and
 line 19 f
 line 20 50093 of the Health and Safety Code.
 line 21 (8) “Production report” means the information reported pursuant
 line 22 to subparagraph (H) of paragraph (2) of subdivision (a) of Section
 line 23 65400.
 line 24 (9) “State agency” includes ev ,
 line 25 department, division, bureau, board, and commission, but does not
 line 26 include the California State University or the University of
 line 27 California.
 line 28 (10) “Subsidized” means units that are price or rent restricted
 line 29 such that the units are affordable to households meeting the
 line 30 ery low and lo
 line 31 50079.5 and 50105 of the Health and Safety Code.
 line 32 (11) “Reporting period” means either of the following:
 line 33 (A) gional housing needs assessment
 line 34 cycle.
 line 35 (B) The last half of the regional housing needs assessment cycle.
 line 36 (12) “Urban uses” means any current or former residential,
 line 37 commercial, public institutional, transit or transportation passenger
 line 38 facility, or retail use, or any combination of those uses.
 line 39 (j) The department may review, adopt, amend, and repeal
 line 40 guidelines to implement uniform standards or criteria that

96

SB 1385— 25 —



 line 1 supplement or clarify the terms, references, or standards set forth
 line 2 in this section. Any guidelines or terms adopted pursuant to this
 line 3 subdivision shall not be subject to Chapter 3.5 (commencing with
 line 4 Section 11340) of Part 1 of Division 3 of Title 2 of the Government
 line 5 Code.
 line 6 (k) The determination of whether an application for a
 line 7 development is subject to the streamlined ministerial approval
 line 8 process provided by subdi
 line 9 in Section 21065 of the Public Resources Code.

 line 10 (l) It is the policy of the state that this section be interpreted and
 line 11 implemented in a manner to afford the fullest possible weight to
 line 12 the interest of, and the approval and provision of, increased housing
 line 13 supply.
 line 14 (m) This section shall remain in effect only until January 1,
 line 15 2026, and as of that date is repealed.
 line 16 SEC. 4. No reimbursement is required by this act pursuant to
 line 17 Section 6 of Article XIIIB of the California Constitution because
 line 18 a local agency or school district has the authority to levy service
 line 19 char
 line 20 level of service mandated by this act, within the meaning of Section
 line 21 17556 of the Government Code.

O
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Item B-13 



 

CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cynthia Owens, Policy and Management Analyst 

DATE: July 10, 2020 

SUBJECT: SB 1410 (Caballero) - COVID-19 Emergency: Tenancies 

ATTACHMENTS: 1. Summary Memo – SB 1410 
2. Bill Text – SB 1410 

 
The City Council has historically taken positions on proposed federal and state legislation of 
interest to Beverly Hills because of the City's location, economy, programs, and policies through 
the adoption of a Legislative Platform.  
 
SB 1410 (Caballero) - COVID-19 Emergency: Tenancies (SB 1410) involves a policy matter that 
is not specifically addressed within the adopted Legislative Platform language.  
 
The City’s state lobbyist, Shaw Yoder Antwih Schmelzer & Lange, provided a summary memo 
for SB 1410 to the City (Attachment 1) and will provide a verbal update to the City Council 
Liaison/Legislative/Lobby Committee.  
 
After discussion of SB 1410, the Liaisons may recommend the following actions: 
 

1) Support SB 1410; 
2) Support if amended SB 1410; 
3) Oppose SB 1410; 
4) Oppose unless amended SB 1410; 
5) Remain neutral; or 
6) Provide other direction to City staff. 

 
Should the Liaisons recommend the City take a position on SB 1410, then staff will place the 
item on a future City Council Agenda for concurrence.  
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July 2, 2020 
 
To: Cindy Owens, City of Beverly Hills  
 
From: Andrew K. Antwih, Partner, Shaw Yoder Antwih Schmelzer & Lange 

Priscilla Quiroz, Legislative Advocate, Shaw Yoder Antwih Schmelzer & Lange 
 Tim Sullivan, Legislative Aide, Shaw Yoder Antwih Schmelzer & Lange  
 
Re:  SB 1410 (Caballero) COVID-19 emergency: tenancies. 
 
Introduction Version 
As introduced on February 21, 2020, this measure was authored by Senator Lena Gonzalez and 
included provisions regarding local land use and a new process to appeal those decisions.  
 
June Amendments Add New Author and New Provisions 
 
The June 19, 2020, version of SB 1410 remove Senator Lena Gonzalez from the author line of 
the bill and designate Senators Anna Caballero and Steve Bradford as joint authors, the June 19 
amendments also delete the prior contents and inserts new provisions that establish a new state 
program that would create a tenant-owner COVID-19 eviction relief agreement, restrict rental 
property owners from evicting tenants for unpaid rent accrued during the state of emergency, and 
allow a tax credit to owners that defer rent for tenants in connection with the COVID-19 pandemic.  
The bill would sunset on January 1, 2035.  Specifically, SB 1410 (Caballero) would: 

 Allow landlords to agree, through a voluntary COVID-19 eviction relief agreement, to do 
all of the following, unless the notice alleges that the tenant destroyed property or engaged 
in behavior that creates a significant threat to public health or safety: 

 
o Defer a specified amount of rent due during the COVID-19 pandemic and 

unspecified period thereafter from a tenant; 
o Not serve the tenant with a notice terminating tenancy; 
o Not file a complaint for unlawful detainer; 
o Not take action to proceed with a pending unlawful detainer suit; or 
o Not request that a sheriff execute a writ of possession. 

 Require a tenant who signs an agreement to repay all or a portion of the deferred rent 
amount to the state of California depending on their income with their tax return beginning 
in the 2024 taxable year. 

 Require, in order for the agreement to be valid, that there be an agreement between each 
property owner and each tenant for all units where rent is being deferred.  

 Require the owner to obtain a signed acknowledgement if the tenant rejects the 
agreement.  If the tenant does not respond within 30 (hand-delivered) or 40 (mailed with 



2 

 

receipt acknowledged) days, the agreement is deemed rejected.  The property owner 
must prepare a sworn confirmation of a rejected offer for their records. 

 Require the tenant-owner COVID-19 eviction relief agreement to include a notice 
with specified contents, plus the following contents: 

 
o The owner of the real property; 
o A commitment from the owner not to serve a notice terminating the tenancy of the 

tenant for the length of time included in the agreement; 
o The amount of rent deferred; 
o A commitment from the tenant to repay any unpaid deferred rent to the state; 

and other details including: name and social security number of owner and tenant, 
the address of the real property, and the period of time included in the agreement. 

 Void any demand for unpaid rent or eviction accrued during the state of emergency and 
an unspecified period thereafter unless the tenant does not enter into an agreement or 
threatens public health or safety. 

 Enact a personal income and corporation tax credit equal to the amount of unpaid 
rent specified in the tenant-owner COVID-19 eviction relief agreement that can be claimed 
commencing in the 2024 and ending in the 2034 taxable year. 

 Enhance the value of the credit if the qualified taxpayer is also a small business, by an 
adjustment for inflation of no less than two percent, and defines “small business owner” 
as a qualified taxpayer that is an individual that is the sole owner (or owners in the case 
of those individuals that are married and filing a joint return) of the property and whose 
state adjusted gross income is not more than $1,000,000 for the taxable year in which the 
tenant-owner COVID-19 eviction relief agreement was executed. 

 Require the owner to register with the Franchise Tax Board (FTB) after executing a tenant-
owner COVID-19 eviction relief agreement to be eligible for the measure’s tax 
credit.  However, any agreement between related persons as defined in the Internal 
Revenue Code does not qualify for a tax credit.  The owner must also provide a copy of 
the tenant-owner COVID-19 eviction relief agreement to FTB within a specified time after 
executing the agreement. 

 Require any real property owner who receives a credit under the provisions of this bill, but 
violates the terms of the tenant-owner COVID-19 eviction relief agreement, to repay the 
entire credit to FTB immediately, plus interest, from the date the credit was first claimed 
on the return. 

 Allow the qualified taxpayer to claim the credit for any taxable year between 2024 and 
2034, of the qualified taxpayers choosing, the credit to be refunded upon an appropriation 
of the Legislature, and the sale of the credit to an unrelated party, or carried over 
indefinitely until exhausted, with certain limitations. 

 Require tenants to pay back the deferred rent to the state by including a payment with 
their tax return beginning in 2024, subject to the following conditions: 

o Specifies that no interest shall be charged on the balance of the deferred rent, 
unless the balance is sent to collections. 
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o The total deferred rent must be divided into equal installments and included with 
the tenant’s tax return over a 10-year period beginning in the 2024 taxable year 
and, ending in the 2034 taxable year, unless the taxpayer seeks an exemption or 
reduction for the installment amount for that year. 

o Allows a tenant repaying deferred rent to apply for a reduction or elimination of that 
year’s installment based on a comparison their taxable income to the state median 
income. 

o Directs FTB to collect any unpaid amounts in a manner similar to other tax debts, 
including recording liens and issuing levies.  Any repaid amounts are deposited in 
the General Fund.   

 Exempt for tax purposes any amount of unpaid rent deferred in a signed and executed 
COVID-19 eviction relief agreement.  

 
Discussion 
Governor Gavin Newsom has issued and extended various executive orders that prohibit 
landlords from evicting tenants for nonpayment of rent.  These orders also prohibit enforcement 
of evictions by law enforcement or courts. Additionally, the California Judicial Council adopted an 
emergency rule that provides that unless necessary to protect public health and safety, an eviction 
case cannot proceed either while the Governor’s state of emergency remains effective or for 90 
days after it ends—even if the eviction is not COVID-19 related. Tenants must still pay rent, but 
cannot be evicted during this period. 
 
The author argues that the current tenant protections from eviction found in the Governor’s 
Executive Orders and the Judicial Council Rule will eventually expire, which could result in 
residential rental property owners evicting renters for non-payment of rent, potentially in large 
numbers. In response, SB 1410 (Caballero) would create incentives for rental property owners to 
defer rent for tenants in exchange for a tax credit that could be claimed commencing in taxable 
year 2024. 
 
The California Rental Housing Association argues that, as drafted, “we anticipate that almost any 
renter, regardless of ability to pay rent now, would force a housing provider to accept an 
agreement. The result will be a lack of income to rental housing providers, potentially increasing 
the likelihood of future foreclosures and a reduction in the rental housing stock because of rental 
housing providers choosing to leave the rental housing industry.” 
 
Status of Legislation 
This bill is set to be heard in the Assembly Judiciary Committee on July 22.  
 
Support  
None 
 
Opposition  
California Association of Realtors 
California Rental Housing Association 
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AMENDED IN SENATE JUNE 19, 2020

AMENDED IN SENATE JUNE 16, 2020

AMENDED IN SENATE JUNE 2, 2020

AMENDED IN SENATE MAY 18, 2020

AMENDED IN SENATE APRIL 30, 2020

SENATE BILL  No. 1410

Introduced by Senators Caballero and Bradford
(Principal coauthors: Senators Atkins and Hertzberg)

February 21, 2020

An act to add and repeal Section 1947.20 of the Civil Code, to add
and repeal Section 1161.05 of the Code of Civil Procedure, and to add
and repeal Sections 17053.10, 17154.5, 19534, 23610, and 24311 of
the Revenue and Taxation Code, relating to tenancy, making an
appropriation therefor, and declaring the urgency thereof, to take effect
immediately. tenancy.

SB 1410, as amended, Caballero. COVID-19 emergency: tenancies.
(1) Existing law permits the Governor to proclaim a state of

emergency during conditions of disaster or of extreme peril to the safety
of persons and property, including epidemics. Existing law provides
that the proclamation takes effect immediately, af wers
to the Governor, and terminates upon further proclamation by the
Governor. The Governor proclaimed a state of emergency March 4,
2020, related to the COVID-19 pandemic. An executive order issued
by the Governor on March 27, 2020, and extended on May 29, 2020,
prohibits the eviction of residential tenants during the pendency of a
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state of emergency, e xecutive order, this
protection is effective through July 28, 2020.

Existing law establishes a procedure, known as an unlawful detainer
action, that a landlord must follow in order to evict a tenant. Existing
law provides that a tenant is subject to such an action if the tenant
continues to possess the property without permission of the landlord in

lease by defaulting on rent or failing to perform a duty under the lease.
Existing law, the Tenant Protection Act of 2019, prohibits, with certain

exceptions, an owner of residential real property from increasing the
gross rental rate for a dwelling or unit more than 5% plus the percentage
change in the cost of li ver is lower, of
the lowest gross rental rate charged for the immediately preceding 12

This bill would authorize an owner of real property and a tenant to
sign and execute a tenant-owner rent stabilization COVID-19 eviction
relief agreement that, during a state of emergency related to the
CO ould allow
the tenant to defer the tenant’s unpaid rent, and would prohibit the owner
from serving a notice terminating the tenanc
unlawful detainer for that unpaid rent or during the state of emergency,
unless an exception applies. The agreement would require the tenant
to repay the unpaid rent to the state as installments in accordance with

ginning on or
after January 1, 2024, and before January 1, 2034. The bill would require
the owner of real property to offer the tenant a signed copy of the

xecuting the
tenant-owner rent stabilization COVID-19 eviction relief agreement.
The bill would require the owner of real property to obtain a signed
acknowledgment of receipt from the tenant if the tenant declines the
offer. If the tenant does not respond to the offer, the bill would require
the o , that the owner
hand-delivered or mailed the offer. By expanding the crime of perjury,
the bill would impose a state-mandated local program.

This bill would void any demand for the payment of unpaid rent
accrued, or any notice to terminate tenancy served, beginning on March
4, 2020, upon the declaration of the state of emergency related to the
COVID-19 pandemic, and until the state of emergency is terminated,
as provided. The bill would, during the state of emergency, prohibit an
owner of real property from demanding payment of unpaid rent, serving
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a notice terminating tenancy wful detainer,
among other things, unless the owner includes a signed acknowledgment
of receipt or a sw fer for a tenant-owner
rent stabilization COVID-19 eviction relief agreement.

(2) Existing law authorizes the Franchise Tax Board to require any
person to withhold for income tax purposes an amount of a taxpayer’s

as determined by the board. Existing law also provides for the collection
of various debts by the Franchise T

due to the federal Internal Revenue Service.
This bill would require the Franchise Tax Board to calculate the

repayment installments of unpaid rent, and would authorize a tenant to
apply for reduction or forgiveness of repayment installments depending
on the taxpayer’s income. The bill w
withhold the amount of each installment from each tenant’s income
during taxable years beginning on or after January 1, 2024, and before
January 1, 2034, as provided. The bill would require the Franchise Tax
Board to transfer these moneys to the Treasurer to be deposited in the
General Fund.

This bill would specify that any deferment or repayment of rent
authorized under these provisions is not included when determining the
lowest gross rental rate for purposes of the Tenant Protection Act of
2019.

(3) Existing law, the Personal Income Tax Law, and the Corporation
Tax Law, impose taxes upon taxable income, and in conformity with
federal income tax law
of those laws as income from whatever source derived, except as

xcluded, and provides various exclusions from gross
income. Existing law authorizes various credits against the taxes
imposed by those laws.

Existing law establishes the continuously appropriated Tax Relief
and Refund Account in the General Fund and provides that payments
required to be made to taxpayers or other persons from the Personal
Income Tax Fund are to be paid from that account, including any amount
allowable as an earned income tax credit in excess of any tax liabilities.

This bill, for taxable years beginning on or after January 1, 2024, and
before January 1, 2034, would exclude from gross income the gross
amount of unpaid rent in a signed and executed tenant-owner rent
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stabilization COVID-19 eviction relief agreement that is reduced or
forgiven by the Franchise Tax Board, as described above.

This bill would allow a credit against those taxes for each taxable
year beginning on or after January 1, 2024, and before January 1, 2034,

wner of real property
in an amount equal to the gross amount of unpaid rent deferred by the

xecuted tenant-owner rent
stabilization COVID-19 eviction relief
taxpayer and a tenant that meets the requirements described above, or
in an amount equal to the gross amount of unpaid rent deferred plus

usiness
owner. The bill w gister with
the Franchise Tax Board, and would require the board to approve the
reserv The bill w
to claim the credit in any taxable year beginning on or after January 1,

s choosing,
or to sell the credit to an unrelated party
If the amount allowable as a credit e s tax
liability for the taxable year, the bill w
taxpayer to choose whether to be refunded the balance from the Tax
Relief and Refund Account upon appropriation by the Legislature or
to carry over the balance to reduce the taxpayer’s tax liability in the
following taxable years, as provided. By authorizing additional moneys
to be paid from a continuously appropriated fund, the bill would make
an appropriation.

(4) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act

(5) This bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 1947.20 is added to the Civil Code, to
 line 2 read:
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 line 1 1947.20. (a) (1) An owner of real property and a tenant may
 line 2 sign and execute a tenant-owner rent stabilization COVID-19
 line 3 eviction relief agreement during the state of emergency, and ____
 line 4 days thereafter, in compliance with this section.
 line 5 (2) If there is more than one owner of real property, each owner
 line 6 must sign the tenant-owner rent stabilization COVID-19 eviction
 line 7 relief agreement.
 line 8 (3) If there is more than one tenant on one lease agreement for
 line 9 the real property unit, each tenant must have a separate

 line 10 tenant-owner rent stabilization COVID-19 eviction relief agreement
 line 11 with the owner of real property.
 line 12 (4) If there is more than one tenant for the real property unit
 line 13 and each tenant has a separate lease agreement, each tenant must
 line 14 also have a separate tenant-owner rent stabilization COVID-19
 line 15 eviction relief agreement with the owner of real property.
 line 16 (b) The terms of the tenant-owner rent stabilization COVID-19
 line 17 eviction relief agreement shall include all of the following:
 line 18 (1) The owner of real property shall agree to allow the tenant
 line 19 to defer, pursuant to this section, any unpaid rents accrued during
 line 20 the state of emergency, and ____ days thereafter, and shall specify
 line 21 the amount of unpaid rent that will be deferred.
 line 22 (2) The owner of real property shall agree not to serve a notice
 line 23 terminating the tenancy wful detainer,
 line 24 take action to proceed with a pending unlawful detainer suit, or
 line 25 request that a sheriff execute a writ of possession for the property
 line 26 for either of the following:
 line 27 (A) The unpaid rent that will be deferred.
 line 28 (B) During the state of emergency, and ____ days thereafter,
 line 29 unless the notice alleges that the tenant has destroyed property or
 line 30 engaged in behavior that creates a substantial threat to the public
 line 31 health or safety.
 line 32 (3) The tenant shall agree to pay any deferred unpaid rent
 line 33 accrued during the state of emergency, and ____ days thereafter,
 line 34 to the state in accordance with Section 19534 of the Revenue and
 line 35 Taxation Code.
 line 36 (c) (1) Before an owner of real property and a tenant execute
 line 37 a tenant-owner rent stabilization COVID-19 eviction relief
 line 38 agreement, the owner of real property shall offer the tenant a signed
 line 39 copy of the agreement with the following notice:
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 line 1 NOTICE: BEFORE YOU ENTER INTO A COVID-19 PANDEMIC
 line 2 TENANT-OWNER RENT STABILIZATION COVID-19 EVICTION RELIEF
 line 3 AGREEMENT
 line 4 California state law requires that you get this important notice before you
 line 5 decide whether to sign an agreement with your landlord to address your unpaid
 line 6 rent during the COVID-19 pandemic.
 line 7 If you sign this agreement, your landlord agrees not to evict you for the unpaid
 line 8 vict you during a state of
 line 9 emergency relating to COVID-19, unless your lease expires or you do

 line 10 something to destroy property or that threatens public health and safety.
 line 11 The State of California will pay your unpaid rent to your landlord in the form
 line 12 of a tax credit.
 line 13 You will be required to repay the State of California the amount of unpaid rent
 line 14 listed in this agreement, in annual equal installment payments over the span
 line 15 of ten years beginning in 2024. The State of California will not charge you
 line 16 interest for this amount owed as long as the payment is made timely. If you
 line 17 cannot make your installment payments beginning in 2024, you may be eligible
 line 18 for a reduction or cancellation of that payment at that time. For more
 line19 information, visit the Franchise Tax Board’s web page at
 line 20 ____________________.
 line 21 IMPORTANT THINGS YOU SHOULD KNOW
 line 22 If you sign this agreement with your landlord, the agreement only protects you
 line 23 against an eviction from your current residence during a declared state of
 line 24 emergency relating to COVID-19 and for _____ days thereafter. In other words,
 line 25 when the COVID-19 state of emergency is over, you will be fully responsible
 line 26 for paying your rent and complying with the terms of your lease. If you sign
 line 27 this agreement, you should keep a copy of it for your records.
 line 28 TENANT-OWNER RENT STABILIZATION COVID-19 EVICTION RELIEF
 line 29 AGREEMENT
 line 30 Pursuant to Section 1947.20 of the California Civil Code, ____(Name of Owner
 line 31 of Real Property)____ agrees to defer the rent of ____(Name of
 line 32 Tenant/Lessee)____ for the property located at ____(Property Address)____
 line 33 in the amount of $____(Unpaid rent accrued)____, covering the time period
 line 34 from ______ to ______ .
 line 35 ____(Name of Tenant/Lessee)____ agrees to repay the amount of $____(Same
 line 36 amount as unpaid rent accrued)____ to the State of California, starting in 2024,
 line 37 over a span of ten annual installments, interest-free.
 line 38 IF YOU WANT THIS AGREEMENT, SIGN HERE, NEXT TO YOUR
 line 39 LANDLORD:
 line 40 ____(Date)____ ____(Date)____
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 line 1 ____Name of Owner of Real Property____ ____(Name of Tenant/Lessee)____
 line 2 ____(Address)____ ___(Property Address)____
 line 3 __(Tax ID or SSN of Owner of Real Property)__ __(Tax ID or SSN of
 line 4 Tenant)__
 line 5 IF YOU DO NOT WANT TO ENTER INTO THIS AGREEMENT, PLEASE
 line 6 READ AND SIGN BELOW:
 line 7 ACKNOWLEDGMENT OF RECEIPT OF OFFER TO SIGN RENT
 line 8 STABILIZATION COVID-19 EVICTION RELIEF AGREEMENT
 line 9 I, ____(Name of Tenant/Lessee)____ acknowledge that, on ____(Date of

 line 10 Receipt)____, my landlord ____(Name of Owner of Real Property)____ offered
 line 11 me to sign a Rent Stabilization COVID-19 Eviction Relief Agreement for
 line 12 ____(Property Address)____ for unpaid rent during ____(Month(s) &
 line 13 Year)____ .
 line 14 I have read the Rent Stabilization COVID-19 Eviction Relief Agreement and
 line 15 I DO NOT want to sign the Rent Stabilization COVID-19 Eviction Relief
 line 16 Agreement.
 line 17 I understand that if I DO NOT sign the Rent Stabilization COVID-19 Eviction
 line 18 Relief Agreement, I am still obligated to pay for any unpaid rent past due
 line 19 according to my lease. Accordingly, my landlord may seek a court order for
 line 20 my eviction.
 line 21 ____(Date)____ ____(Date)____
 line 22 ____Name of Owner of Real Property____ ____(Name of Tenant/Lessee)____
 line 23 ____(Address)____ ___(Property Address)____
 line 24 IMPORTANT THINGS YOU SHOULD KNOW
 line 25 If you DO NOT sign the Rent Stabilization COVID-19 Eviction Relief
 line 26 Agreement or DO NOT RESPOND to thisAcknowledgment of Receipt within
 line 27 30 days of receiving it, your landlord will assume that you have REJECTED
 line 28 the Rent Stabilization COVID-19 Eviction Relief Agreement.
 line 29
 line 30 (2) If the owner of real property customarily communicates with
 line 31 the tenant in Spanish, Chinese, Tagalog, Vietnamese, or Korean,
 line 32 the owner of real property shall provide the tenant a copy of the
 line 33 notice and agreement in that language. The owner of real property
 line 34 may use the notice and agreement created by the Franchise Tax
 line 35 Board.
 line 36 (3) (A) If an owner of real property makes an offer to the tenant
 line 37 to execute the tenant-owner rent stabilization COVID-19 eviction
 line 38 relief agreement and the tenant rejects the offer, the owner shall
 line 39 obtain a signed acknowledgment of receipt from the tenant.
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 line 1 (B) (i) If the tenant does not respond to the offer or to the
 line 2 acknowledgment of receipt within 30 days of the owner
 line 3 hand-delivering the offer, or within 40 days of the owner mailing
 line 4 the offer and acknowledgment of receipt, the offer shall be deemed
 line 5 rejected.
 line 6 (ii) If the offer is deemed rejected, the owner of real property
 line 7 shall prepare the following sw fer
 line 8 for their records:
 line 9

 line 10 SWORN CONFIRMATION OF A TENANT-OWNER REJECTED OFFER
 line 11 OFA RENT STABILIZATION COVID-19 EVICTION RELIEFAGREEMENT
 line 12 I swear under penalty of perjury under the laws of the State of California that,
 line 13 on _____(Date that the Notice and Offer were delivered or mailed)___, I
 line 14 hand-delivered or mailed a signed Rent Stabilization COVID-19 EVICTION
 line 15 RELIEF Agreement to ____(Name of Tenant/Lessee)_____ at _____(Address
 line 16 of Rental property)______ and that 30 days have since past if I hand-delivered
 line 17 the offer, or 40 days have since past if I mailed the offer.
 line 18 (Name)___________________
 line 19 Signature Date
 line 20
 line 21 (d) (1) Upon registering with the Franchise Tax Board, an owner
 line 22 of real property who executes a signed tenant-owner rent
 line 23 stabilization COVID-19 eviction relief agreement with a tenant
 line 24 pursuant to this section shall be eligible for a credit against their
 line 25 tax liability pursuant to Sections 17053.10 and 23610 of the
 line 26 Revenue and Taxation Code, unless the tenant-owner rent
 line 27 stabilization COVID-19 eviction relief agreement is between related
 line 28 Title 26 of the United States
 line 29 Code.
 line 30 (2) An owner of real property who receives a credit against their
 line 31 tax liability pursuant to Section 17053.10 and 23610 of the
 line 32 Revenue and Taxation Code and who violates the tenant-owner
 line 33 rent stabilization COVID-19 eviction relief agreement shall be
 line 34 required to repay the entire credit to the Franchise Tax Board
 line 35 immediately, plus interest from the date the credit w
 line 36 on the tax return, as determined by the Franchise Tax Board.
 line 37 (e) The owner of real property shall provide the Franchise Tax
 line 38 Board a copy of the tenant-owner rent stabilization COVID-19
 line 39 eviction relief agreement and a copy of the signed receipt of
 line 40 acknowledgment from the tenant, consistent with this section, in
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 line 1 Tax Board, by the
 line 2 following dates:
 line 3 (1) For agreements executed on or before January 1, 2021, no
 line 4 later than January 1, 2021.
 line 5 (2) For agreements executed on or after January 1, 2021, no
 line 6 later than 60 days after the date the agreement is signed by both
 line 7 the owner and the tenant.
 line 8 (f) The owner of real property shall provide a copy of the
 line 9 tenant-owner rent stabilization COVID-19 eviction relief agreement

 line 10 e days from when the agreement is executed.
 line 11 (g) No deferment or repayment of rent authorized under this
 line 12 section shall be included when determining the lowest gross rental
 line 13 rate pursuant to Section 1947.12.
 line 14 (h) For purposes of this section, the following shall apply:
 line 15 (1) “Owner of real property” means an owner of residential real
 line 16 property or an owner of a mobilehome park.
 line 17 (2) “Rent” does not include rental assistance payments from
 line 18 any federal or state gov ganization
 line 19 received by the tenant or by the owner of real property on the
 line 20 tenant’s behalf.
 line 21 (3) “State of emergency” means an emergency related to the
 line 22 COVID-19 pandemic declared by the Governor pursuant to the
 line 23 California Emergency Services Act (Chapter 7 (commencing with
 line 24 Section 8550) of Division 1 of Title 2 of the Government Code).
 line 25 (i) This section shall remain in effect only until December 31,
 line 26 2034, and as of that date is repealed.
 line 27 SEC. 2. Section 1161.05 is added to the Code of Civil
 line 28 Procedure, to read:
 line 29 1161.05. (a) (1) Except as authorized under subdivision (b),
 line 30 any demand for payment of unpaid rent accrued during a state of
 line 31 emergency, and _____ days thereafter, and any notice terminating
 line 32 tenancy, including, but not limited to, any notice pursuant to
 line 33 Section 1161 or Section 798.56 of the Civil Code, is void if it was
 line 34 served during the state of emergency, and _____ days thereafter,
 line 35 and the conduct that gave rise to the demand or notice occurred
 line 36 during the state of emergency, and _____ days thereafter.
 line 37 (2) It is the intent of the Legislature that this subdivision shall
 line 38 apply retroactively. In any action for unlawful detainer in which
 line 39 a judgment for possession has been entered in favor of the owner
 line 40 of real property, the tenant may move to have that judgment set

94

SB 1410— 9 —



 line 1 aside on the basis of this subdivision. No writ of possession shall
 line 2 issue while the motion to set aside is pending. If a writ of
 line 3 possession w
 line 4 court shall stay execution of the writ while the motion to set aside
 line 5 the judgment is pending.
 line 6 (b) (1) An owner of real property shall not, during a state of
 line 7 emergency, and _____ days thereafter, demand payment of unpaid
 line 8 rent, serve a notice terminating tenancy
 line 9 unlawful detainer, take action to proceed with a pending unlawful

 line 10 detainer action, request that a sheriff execute a writ of possession
 line 11 for the property, or otherwise attempt to evict a tenant in any
 line 12 manner unless either of the following applies:
 line 13 (A) The notice and any complaint based on that notice allege
 line 14 that the action is necessary to protect public health and safety.
 line 15 (B) The notice or complaint includes either a signed
 line 16 acknowledgment of receipt or a sw
 line 17 offer pursuant to subdivision (c) of Section 1947.20.
 line 18 (2) It is the intent of the Legislature that this subdivision apply
 line 19 prospectively.
 line 20 (c) For purposes of this section, “state of emergency” means an
 line 21 emergency related to the COVID-19 pandemic declared by the
 line 22 Governor pursuant to the California Emergency Services Act
 line 23 (Chapter 7 (commencing with Section 8550) of Division 1 of Title
 line 24 2 of the Government Code).
 line 25 (d) This section shall remain in effect two years after the state
 line 26 of emergency related to the COVID-19 pandemic terminates, and
 line 27 as of that date is repealed.
 line 28 SEC. 3. Section 17053.10 is added to the Revenue and Taxation
 line 29 Code, to read:
 line 30 17053.10. (a) (1) For each taxable year beginning on or after
 line 31 January 1, 2024, and before January 1, 2034, there shall be allowed
 line 32 ainst the “net tax,
 line 33
 line 34 .
 line 35 (2) usiness owner, the
 line 36
 line 37
 line 38 no less than 2 percent.
 line 39 (b) For purposes of this section:
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 line 1 (1)
 line 2
 line 3 executed tenant-owner rent stabilization COVID-19 eviction relief
 line 4
 line 5 the requirements of Section 1947.20 of the Ci
 line 6 rent does not include any amounts in excess of 100 percent of the
 line 7 sum of the amounts of rent charged per month stated in the lease
 line 8 agreement that would have been paid but for the executed
 line 9 tenant-owner rent stabilization COVID-19 eviction relief agreement

 line 10 for those months in which the tenant-owner rent stabilization
 line 11 COVID-19 eviction relief agreement applies.
 line 12 (2) (A) wner of real property,
 line 13 vil Code, that is subject to
 line 14 Chapter 2 (commencing with Section 1940) of Title 5 of Part 4 of
 line 15 Division 3 of the Civil Code, and has registered with the Franchise
 line 16 Tax Board as provided in subdivision (d) of this section and been
 line 17 allowed a credit.
 line 18 (B) In the case of any pass-thru entity, the determination of
 line 19
 line 20 be made at the entity level and any credit under this section is not
 line 21 allowed to the pass-thru entity, but shall be passed through to the
 line 22 partners or shareholders in accordance with applicable provisions
 line 23 of Part 10 (commencing with Section 17001) or Part 11
 line 24 (commencing with Section 23001). For purposes of this paragraph,
 line 25 “pass-thru entity” means any entity taxed as a partnership or “S”
 line 26 corporation.
 line 27 (3) “Small business owner” means an individual that meets both
 line 28 of the following:
 line 29 (A) Is the sole owner, or owners in the case of those individuals
 line 30 .
 line 31 (B) Whose state Adjusted Gross Income is no more than
 line 32 $1,000,000 for the taxable year in which the tenant-owner rent
 line 33 stabilization COVID-19 eviction relief agreement was executed.
 line 34 (c) (1) On or before January 1, 2021, the Franchise Tax Board
 line 35 shall create a re
 line 36 (2) The re
 line 37 provide necessary information, as determined by the Franchise
 line 38 Tax Board, including, but not limited to, the following items:
 line 39 (A)
 line 40 intends to transact business.
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 line 1 (B) Name, address, and social security number or tax
 line 2
 line 3 (C) Start date of the rent deferral, and the amount of rent
 line 4 deferred.
 line 5 (D) s place or places of
 line 6 businesses.
 line 7 (E) A copy or copies of the executed tenant-owner rent
 line 8 stabilization COVID-19 eviction relief agreements pursuant to
 line 9 Section 1947.20 of the Civil Code.

 line 10 (F) A copy or copies of the existing lease agreements between
 line 11
 line 12 (d) (1) To be eligible for the credit authorized by this section,
 line 13 gister with the Franchise Tax Board
 line 14 within _____ days of executing a tenant-owner rent stabilization
 line 15 COVID-19 eviction relief agreement, and shall provide the
 line 16 information required in paragraph (2) of subdivision (c).
 line 17 (2) Upon receipt of a registration form, the Franchise Tax Board
 line 18 shall approve the reserv ,
 line 19 and shall provide a notice to the taxpayer that includes the amount
 line 20 of credit that would be available if the terms of the tenant-owner
 line 21 rent stabilization COVID-19 eviction relief agreement are
 line 22 completed.
 line 23 (e) Beginning January 1, 2022, and annually thereafter, the
 line 24 Franchise Tax Board shall determine the aggregate amount of
 line 25 credit that has been approved for each calendar year.
 line 26 (f) Any credit or deduction otherwise allowed under this part
 line 27 for any amount paid or incurred by the taxpayer upon which this
 line 28 credit is based shall be reduced by the amount of the credit allowed
 line 29 under this section.
 line 30 (g) (1)
 line 31 this section in any taxable year beginning on or after January 1,
 line 32 s
 line 33 choosing.
 line 34 (2) If the amount allowable as a credit under this section exceeds
 line 35 the tax liability computed under this part for the taxable year, the
 line 36 excess shall be credited against other amounts due, if any, and the
 line 37 balance, if any s choosing, shall either:
 line 38 (A) Be paid from the Tax Relief and Refund Account and
 line 39  taxpayer. taxpayer upon appropriation
 line 40 by the Legislature.
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 line 1 (B) Be carried over to reduce the “net tax” in the following
 line 2 taxable year, and succeeding years if necessary, until the credit is
 line 3 exhausted.
 line 4 (h) (1) Notwithstanding any other law, except as set forth in
 line 5 this subdi y credit allowed
 line 6 under this section to an unrelated party.
 line 7 (2) Tax
 line 8 Board prior to the sale of the credit, in the form and manner
 line 9 Tax Board, all required information

 line 10 regarding the purchase and sale of the credit, including the social
 line 11
 line 12 party to whom the credit has been sold, the face amount of the
 line 13 credit sold, and the amount of consideration received by the
 line 14
 line 15 (3) In the case where the credit allowed under this section
 line 16 exceeds the “net tax,” the excess credit may be carried over to
 line 17 reduce the “net tax” of the party to whom the credit has been sold
 line 18 in the following taxable year, and succeeding years if necessary,
 line 19 until the credit is exhausted.
 line 20 (4) A credit shall not be sold pursuant to this subdivision to
 line 21 more than one taxpayer, nor shall the credit be resold by the
 line 22 unrelated party to another taxpayer or other party.
 line 23 (5) A party that has acquired tax credits under this section shall
 line 24 be subject to the requirements of this section.
 line 25 (6) In no ev y tax
 line 26 credit to the extent the tax credit allowed by this section is claimed
 line 27 on an .
 line 28 (i) The Franchise Tax Board shall develop a tax form to be used
 line 29
 line 30 deferred pursuant to an executed tenant-owner rent stabilization
 line 31 COVID-19 eviction relief agreement pursuant to Section 1947.20
 line 32 of the Civil Code.
 line 33 (j) (1) The Franchise Tax Board may prescribe rules, guidelines,
 line 34 or procedures to carry out the purposes of this section, including
 line 35 any guidelines regarding the allocation of the credit allowed under
 line 36 this section. Chapter 3.5 (commencing with Section 11340) of Part
 line 37 1 of Division 3 of Title 2 of the Government Code shall not apply
 line 38 to any rule, guideline, or procedure prescribed by the Franchise
 line 39 Tax Board pursuant to this section.
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 line 1 (2) (A) The Franchise Tax Board may prescribe any regulations
 line 2 necessary or appropriate to carry out the purposes of this section,
 line 3 including any regulations to prevent improper claims from being
 line 4
 line 5 earnings from self-employment.
 line 6 (B) The adoption of any regulations pursuant to subparagraph
 line 7 (A) may be adopted as emergency regulations in accordance with
 line 8 the rulemaking provisions of the Administrative Procedure Act
 line 9 (Chapter 3.5 (commencing with Section 11340) of Part 1 of

 line 10 Division 3 of Title 2 of the Government Code) and shall be deemed
 line 11 an emergency and necessary for the immediate preservation of the
 line 12 public peace, health and safety, or general welfare. Notwithstanding
 line 13 Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
 line 14 3 of Title 2 of the Government Code, these emergency regulations
 line 15 shall not be subject to the review and approv
 line 16 Administrative Law. The regulations shall become effective
 line 17
 line 18 remain in effect until revised or repealed by the Franchise Tax
 line 19 Board.
 line 20 (k) This section shall remain in effect only until December 1,
 line 21 2034, and as of that date is repealed.
 line 22 SEC. 4. Section 17154.5 is added to the Revenue and Taxation
 line 23 Code, to read:
 line 24 17154.5. (a) For taxable years beginning on and after January
 line 25 1, 2024, gross income does not include the gross amount of unpaid
 line 26 rent in a signed and executed tenant-owner rent stabilization
 line 27 COVID-19 eviction relief agreement that is reduced or forgiven
 line 28 by the Franchise Tax Board pursuant to Section 19534.
 line 29 (b) This section shall remain in effect only until December 31,
 line 30 2034, and as of that date is repealed.
 line 31 SEC. 5. Section 19534 is added to the Revenue and Taxation
 line 32 Code, to read:
 line 33 19534. (a) The Franchise Tax Board shall create a form
 line 34 tenant-owner rent stabilization COVID-19 eviction relief agreement
 line 35 and accompanying notice, as described in Section 1947.20 of the
 line 36 Civil Code, in English, Spanish, Chinese, Tagalog, Vietnamese,
 line 37 and Korean, and shall make the form agreement and notice
 line 38 available on its website within 30 days of the operative date of this
 line 39 section. The Franchise Tax Board may call upon the assistance of
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 line 1 any other state agency or public entity for assistance in carrying
 line 2 out these translations.
 line 3 (b) For taxable years beginning on and after January 1, 2024,
 line 4 and before January 1, 2034, a tenant in a tenant-owner rent
 line 5 stabilization COVID-19 eviction relief
 line 6 Section 1947.20 of the Civil Code, shall pay the deferred rent in
 line 7 accordance with the following:
 line 8 (1) The Franchise Tax Board shall not impose interest on the
 line 9 wner rent stabilization

 line 10 COVID-19 eviction relief agreement unless and until the balance
 line 11 must sent to collections.
 line 12 (2) The unpaid rent shall be divided into equal installments over
 line 13 a 10-year period beginning in each taxable year on and after
 line 14 January 1, 2024, and before January 1, 2034, and shall be repaid
 line 15 in those installments, unless a taxpayer seeks an exemption or
 line 16
 line 17 paragraph (3).
 line 18 (3) (A) Each equal installment calculated under paragraph (2)
 line 19 shall be included in the taxpayer’
 line 20 above.
 line 21 (B) A taxpayer may apply for a reduction or elimination of that
 line 22 year’s installment based on their taxable income for that year with
 line 23 the Franchise T
 line 24 the Franchise Tax Board, as follows:
 line 25 (i) For individuals with an income equal to or greater than 150
 line 26 percent of the median state income, 100 percent of the payment
 line 27 calculated under paragraph (2).
 line 28 (ii) For individuals with an income between 100 and 149
 line 29 percent, inclusive, of the median state income, 75 percent of the
 line 30 payment calculated under paragraph (2).
 line 31 (iii) For individuals with an income between 75 and 99 percent,
 line 32 inclusive, of the median state income, 50 percent of the payment
 line 33 calculated under paragraph (2).
 line 34 (iv) For individuals with less than 75 percent of the median state
 line 35 income, none of the payment calculated under paragraph (2).
 line 36 (C) Any portion of an equal installment calculated under
 line 37 paragraph (2) that is allowed to be reduced or forgiven shall not
 line 38 be collected by the Franchise Tax Board or any other person. The
 line 39 remaining installment shall remain due until explicitly forgiven
 line 40 or reduced by the Franchise Tax Board.
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 line 1 (c) (1) The Franchise Tax Board shall require any person
 line 2 required to withhold income under Section 18662 to additionally
 line 3 withhold the payments determined by the Franchise Tax Board
 line 4 under subdivision (a) and to transmit the amount withheld to the
 line 5 Franchise Tax Board at the time as it may designate.
 line 6 (2) For a tenant in which withholding under paragraph (1) does
 line 7 not apply, the repayment of rent subject to a tenant-owner rent
 line 8 stabilization COVID-19 eviction relief agreement under Section
 line 9 1947.20 of the Civil Code shall be collected from the debtor by

 line 10 the Franchise Tax Board in any manner authorized under the law
 line 11 for collection of a delinquent income tax liability, including, but
 line 12 not limited to, the recording of a notice of state tax lien under
 line 13 Article 2 (commencing with Section 7170) of Chapter 14 of
 line 14 Division 7 of Title 1 of the Government Code, and the issuance
 line 15 of an order and levy under Article 4 (commencing with Section
 line 16 706.070) of Chapter 5 of Division 2 of Title 9 of Part 2 of the Code
 line 17 of Civil Procedure in the manner provided for earnings withholding
 line 18 orders for taxes.
 line 19 (d) The Franchise Tax Board shall transfer moneys collected
 line 20 under this section to the Treasurer to be deposited in the General
 line 21 Fund.
 line 22 (e) For purposes of this section, the following apply:
 line 23 (1) “Median state income” means the median state income
 line 24 provided by the Department of Finance.
 line 25 (2) “Tenant” means a tenant who signs and executes a
 line 26 tenant-owner rent stabilization COVID-19 eviction relief agreement
 line 27 with an owner of real property pursuant Section 1947.20 of the
 line 28 Civil Code.
 line 29 (f) This section shall remain in effect only until December 31,
 line 30 2034, and as of that date is repealed.
 line 31 SEC. 6. Section 23610 is added to the Revenue and Taxation
 line 32 Code, to read:
 line 33 23610. (a) (1) For each taxable year beginning on or after
 line 34 January 1, 2024, and before January 1, 2034, there shall be allowed
 line 35 ainst the “tax,
 line 36
 line 37 .
 line 38 (2) usiness owner, the
 line 39
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 line 1
 line 2 no less than 2 percent.
 line 3 (b) For purposes of this section:
 line 4 (1)
 line 5
 line 6 executed tenant-owner rent stabilization COVID-19 eviction relief
 line 7
 line 8 the requirements of Section 1947.20 of the Ci
 line 9 rent does not include any amounts in excess of 100 percent of the

 line 10 sum of the amounts of rent charged per month stated in the lease
 line 11 agreement that would have been paid but for the executed
 line 12 tenant-owner rent stabilization COVID-19 eviction relief agreement
 line 13 for those months in which the tenant-owner rent stabilization
 line 14 COVID-19 eviction relief agreement applies.
 line 15 (2) (A) wner of real property,
 line 16 vil Code, that is subject to
 line 17 Chapter 2 (commencing with Section 1940) of Title 5 of Part 4 of
 line 18 Division 3 of the Civil Code, and has registered with the Franchise
 line 19 Tax Board as provided in subdivision (d) of this section and been
 line 20 allowed a credit.
 line 21 (B) In the case of any pass-thru entity, the determination of
 line 22
 line 23 be made at the entity level and any credit under this section is not
 line 24 allowed to the pass-thru entity, but shall be passed through to the
 line 25 partners or shareholders in accordance with applicable provisions
 line 26 of Part 10 (commencing with Section 17001) or Part 11
 line 27 (commencing with Section 23001). For purposes of this paragraph,
 line 28 “pass-thru entity” means any entity taxed as a partnership or “S”
 line 29 corporation.
 line 30 (3) “Small business owner” means an individual that meets both
 line 31 of the following:
 line 32 (A) Is the sole owner, or owners in the case of those individuals
 line 33 .
 line 34 (B) Whose state Adjusted Gross Income is no more than
 line 35 $1,000,000 for the taxable year in which the tenant-owner rent
 line 36 stabilization COVID-19 eviction relief agreement was executed.
 line 37 (c) (1) On or before January 1, 2021, the Franchise Tax Board
 line 38 shall create a re
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 line 1 (2) The re
 line 2 provide necessary information, as determined by the Franchise
 line 3 Tax Board, including, but not limited to, the following items:
 line 4 (A)
 line 5 intends to transact business.
 line 6 (B) Name, address, and social security number or tax
 line 7
 line 8 (C) Start date of the rent deferral, and the amount of rent
 line 9 deferred.

 line 10 (D) s place or places of
 line 11 businesses.
 line 12 (E) A copy or copies of the executed tenant-owner rent
 line 13 stabilization COVID-19 eviction relief agreements pursuant to
 line 14 Section 1947.20 of the Civil Code.
 line 15 (F) A copy or copies of the existing lease agreements between
 line 16
 line 17 (d) (1) To be eligible for the credit authorized by this section,
 line 18 gister with the Franchise Tax Board
 line 19 within _____ days of executing a tenant-owner rent stabilization
 line 20 COVID-19 eviction relief agreement, and shall provide the
 line 21 information required in paragraph (2) of subdivision (c).
 line 22 (2) Upon receipt of a registration form, the Franchise Tax Board
 line 23 shall approve the reserv ,
 line 24 and shall provide a notice to the taxpayer that includes the amount
 line 25 of credit that would be available if the terms of the tenant-owner
 line 26 rent stabilization COVID-19 eviction relief agreement are
 line 27 completed.
 line 28 (e) Beginning January 1, 2022, and annually thereafter, the
 line 29 Franchise Tax Board shall determine the aggregate amount of
 line 30 credit that has been approved for each calendar year.
 line 31 (f) Any credit or deduction otherwise allowed under this part
 line 32 for any amount paid or incurred by the taxpayer upon which this
 line 33 credit is based shall be reduced by the amount of the credit allowed
 line 34 under this section.
 line 35 (g) (1)
 line 36 this section in any taxable year beginning on or after January 1,
 line 37 s
 line 38 choosing.
 line 39 (2) If the amount allowable as a credit under this section exceeds
 line 40 the tax liability computed under this part for the taxable year, the
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 line 1 excess shall be credited against other amounts due, if any, and the
 line 2 balance, if any s choosing, shall either:
 line 3 (A) Be paid from the Tax Relief and Refund Account and
 line 4  taxpayer. taxpayer upon appropriation
 line 5 by the Legislature.
 line 6 (B) Be carried over to reduce the “tax” in the following taxable
 line 7 year, and succeeding years if necessary, until the credit is
 line 8 exhausted.
 line 9 (h) (1) Notwithstanding any other law, except as set forth in

 line 10 this subdi y credit allowed
 line 11 under this section to an unrelated party.
 line 12 (2) Tax
 line 13 Board prior to the sale of the credit, in the form and manner
 line 14 Tax Board, all required information
 line 15 regarding the purchase and sale of the credit, including the social
 line 16
 line 17 party to whom the credit has been sold, the face amount of the
 line 18 credit sold, and the amount of consideration received by the
 line 19
 line 20 (3) In the case where the credit allowed under this section
 line 21 exceeds the “tax,” the excess credit may be carried over to reduce
 line 22 the “tax” of the party to whom the credit has been sold in the
 line 23 following taxable year, and succeeding years if necessary, until
 line 24 the credit is exhausted.
 line 25 (4) A credit shall not be sold pursuant to this subdivision to
 line 26 more than one taxpayer, nor shall the credit be resold by the
 line 27 unrelated party to another taxpayer or other party.
 line 28 (5) A party that has acquired tax credits under this section shall
 line 29 be subject to the requirements of this section.
 line 30 (6) In no ev y tax
 line 31 credit to the extent the tax credit allowed by this section is claimed
 line 32 on an .
 line 33 (i) The Franchise Tax Board shall develop a tax form to be used
 line 34
 line 35 deferred pursuant to an executed tenant-owner rent stabilization
 line 36 COVID-19 eviction relief agreement pursuant to Section 1947.20
 line 37 of the Civil Code.
 line 38 (j) (1) The Franchise Tax Board may prescribe rules, guidelines,
 line 39 or procedures to carry out the purposes of this section, including
 line 40 any guidelines regarding the allocation of the credit allowed under
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 line 1 this section. Chapter 3.5 (commencing with Section 11340) of Part
 line 2 1 of Division 3 of Title 2 of the Government Code shall not apply
 line 3 to any rule, guideline, or procedure prescribed by the Franchise
 line 4 Tax Board pursuant to this section.
 line 5 (2) (A) The Franchise Tax Board may prescribe any regulations
 line 6 necessary or appropriate to carry out the purposes of this section,
 line 7 including any regulations to prevent improper claims from being
 line 8
 line 9 earnings from self-employment.

 line 10 (B) The adoption of any regulations pursuant to subparagraph
 line 11 (A) may be adopted as emergency regulations in accordance with
 line 12 the rulemaking provisions of the Administrative Procedure Act
 line 13 (Chapter 3.5 (commencing with Section 11340) of Part 1 of
 line 14 Division 3 of Title 2 of the Government Code) and shall be deemed
 line 15 an emergency and necessary for the immediate preservation of the
 line 16 public peace, health and safety, or general welfare. Notwithstanding
 line 17 Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
 line 18 3 of Title 2 of the Government Code, these emergency regulations
 line 19 shall not be subject to the review and approv
 line 20 Administrative Law. The regulations shall become effective
 line 21
 line 22 remain in effect until revised or repealed by the Franchise Tax
 line 23 Board.
 line 24 (k) This section shall remain in effect only until December 1,
 line 25 2034, and as of that date is repealed.
 line 26 SEC. 7. Section 24311 is added to the Revenue and Taxation
 line 27 Code, to read:
 line 28 24311. (a) For taxable years beginning on and after January
 line 29 1, 2024, gross income does not include the gross amount of unpaid
 line 30 rent in a signed and executed tenant-owner rent stabilization
 line 31 COVID-19 eviction relief agreement that is reduced or forgiven
 line 32 by the Franchise Tax Board pursuant to Section 19534.
 line 33 (b) This section shall remain in effect only until December 31,
 line 34 2034, and as of that date is repealed.
 line 35 SEC. 8. No reimbursement is required by this act pursuant to
 line 36 Section 6 of Article XIIIB of the California Constitution because
 line 37 the only costs that may be incurred by a local agency or school
 line 38 district will be incurred because this act creates a new crime or
 line 39 infraction, eliminates a crime or infraction, or changes the penalty
 line 40 for a crime or infraction, within the meaning of Section 17556 of
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 line 1 the Gov
 line 2 the meaning of Section 6 of Article XIII B of the California
 line 3 Constitution.
 line 4 SEC. 9. This act is an urgency statute necessary for the
 line 5 immediate preservation of the public peace, health, or safety within
 line 6 the meaning of Article IV of the California Constitution and shall
 line 7 go into immediate effect. The facts constituting the necessity are:
 line 8 In order to assist tenants and owners of real property during the
 line 9 state of emergency relating to the COVID-19 pandemic as quickly

 line 10 as possible, it is necessary for this act to take effect immediately.

O
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CITY OF BEVERLY HILLS 
 

POLICY AND MANAGEMENT 

MEMORANDUM 

 TO: City Council Liaison/Legislative/Lobby Committee 

FROM: Cindy Owens, Policy & Management Analyst 

DATE: July 10, 2020 

SUBJECT: State and Federal Legislative Updates 
 

ATTACHMENTS: None 

A verbal update on federal legislative issues will be given by Jamie Jones of David Turch & 
Associates. 

A verbal update on state legislative issues will be given by Andrew Antwih with 
Shaw/Yoder/Antwih, Inc. 
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