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1.0 INTRODUCTION TO THE FINAL EIR
1.1

PURPOSE

This document, along with the Draft Environmental Impact Report (Draft EIR) and the Recirculated
Environmental Impact Report represents the Final Environmental Impact Report (Final EIR) for the 9900 Wilshire
Project (Project). It has been prepared in accordance with the California Environmental Quality Act (CEQA)
(Public Resources Code Sections 21000 et seq.), and its implementing guidelines (Title 14, California Code
Regulations, Sections 15000 et seq., [CEQA Guidelines]) as amended. The City of Beverly Hills (City) will
consider this Final EIR in its capacity as Lead Agency before it approves or denies the Project. The Findings of Fact
and any Statement of Overriding Consideration would be made after the City has considered the information
contained in this Final EIR. Likewise, the Mitigation Monitoring and Reporting Program (MMRP) would be
adopted at the time the findings are adopted and would also be included in the public record.
As required by Section 15132 of the CEQA Guidelines, a Final EIR shall consist of the following:
The Draft EIR or a revision of the Draft EIR;
Comments received on the Draft EIR either verbatim or in summary;
A list of persons, organizations, and public agencies commenting on the Draft EIR;
The responses of the Lead Agency to significant environmental points raised in the review process; and
Any other information added deemed necessary by the Lead Agency.
The evaluation and response to public comments is an important part of the CEQA process as it allows for (1) the
opportunity to review and comment on the methods of analysis contained within the Draft EIR, (2) the ability to
detect any omissions which may have occurred during preparation of the Draft EIR, (3) the ability to check for
accuracy of the analysis contained within the Draft EIR, (4) the ability to share expertise, and (5) the ability to
discover public concerns.

1.2

PROCESS

As defined by Section 15050 of CEQA Guidelines, the City is serving as Lead Agency, and is responsible
for preparing the EIR for this Project. As such, the City is responsible for ensuring that the EIR satisfies
the procedural and informational requirements of CEQA and for the consideration and certification of the
adequacy of the EIR prior to making any decision regarding the Project.
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The City determined that an EIR should be prepared for the proposed 9900 Wilshire Project. As a result,
a Notice of Preparation (NOP) was prepared and circulated between July 21, 2006, and August 21, 2006,
for the required 30 day review period. The purpose of the NOP was to solicit early comments from
members of the public and public agencies with expertise in subjects that will be discussed in the Draft
EIR. The City of Beverly Hills also held a public scoping meeting on the proposed project to solicit oral
and written comments from the public and public agencies. The public scoping meeting was held on
August 3, 2006. The NOP and written responses to the NOP are included within Appendix 1.0 of the
Draft EIR.
The City circulated the Draft EIR and related Appendices to affected agencies, the public and other
interested persons on August 8, 2007. In response to requests by the public, the review period was
extended an additional seven days to September 28, 2007. Therefore, the Draft EIR was circulated for an
extended 52 day comment period, which exceeds the 45 day public comment period required by CEQA
Guidelines Sections 15087(c) and 15105.
In order to provide the public with a meaningful opportunity to comment upon potential impacts related
to traffic, air quality and noise, the Lead Agency determined that certain sections of the 9900 Wilshire EIR
should be revised because another Draft EIR currently under consideration by the City used different
baseline information in the existing conditions portion of the traffic section of that EIR.1 Sections 4.11,
Transportation, Traffic, Parking and Circulation, 4.2, Air Quality, and 4.8, Noise, were revised and
recirculated with a shortened 30 day public review period beginning October 16 and ending November
13, 2007.
In addition, the Beverly Hills Planning Commission (Planning Commission) held public hearings on
August 20, September 5, September 24, October 29, November 8, and November 28, 2007, and January 10,
2008, to receive testimony, both written and oral, regarding the project and the Draft EIR.
The Draft EIR was made available at the following locations:
City of Beverly Hills City Hall
Community Development Department (Planning Division)
455 North Rexford Drive, Room G 40 (until October 21, 2007)
9357 West Third Street (temporary offices as of October 22, 2007)
Beverly Hills, CA 90210

1

The other project is the William Morris project, is one of several projects currently undergoing environmental
review by the City. The William Morris project is formally known as the 231  265 North Beverly Drive Project
(State Clearinghouse No. 2006081074). The Draft EIR for this project was released for public review in May 2004.
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City off Beverly Hills City Hall
Office of the City Clerk
455 North Rexford Drive, Room 190
Beverly Hills, CA 90210
Beverly Hills Public Library
444 North Rexford Drive
Beverly Hills, CA 90210
The Citys website: www.BeverlyHills.org

1.3

CONTENTS OF THE FINAL EIR

As discussed above, the primary intent of the Final EIR is to provide a forum to raise and address
comments pertaining to the analysis contained within the Draft EIR. Pursuant to Section 15088 of the
State CEQA Guidelines, the City, as the Lead Agency for this Project, has reviewed and addressed all
comments received on the Draft EIR prepared for the 9900 Wilshire Project that were submitted during
the required public review periods for the Draft and Recirculated Draft EIRs. In addition, all written and
oral comments received between August 7, 2007, and January 10, 2008, are being considered and
responded to within this Final EIR.
In order to adequately address the comments provided by interested agencies and the public in an
organized manner, this Final EIR has been prepared in four parts.
Section 1.0, Introduction to the final EIR, describes the purpose, process, and contents of the Final EIR.
Section 2.0, Executive Summary, contains the Executive Summary from the Draft EIR which has been
revised to reflect changes made based upon comments received on the Draft EIR.
Section 3.0, Comments and Responses to Comments on the Draft EIR, provides a list of commenters
who provided comments in writing and orally at public hearings for the project, copies of written
comments (coded for reference), and the responses to those written and oral comments.
Section 4.0, Corrections and Additions to the Draft EIR, consists of minor text changes made to the Draft
EIR as a result of comments raised during the public review process or by City staff.
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3.0 COMMENTS AND RESPONSES TO COMMENTS
INTRODUCTION
Section 15132 of the California Environmental Quality Act (CEQA) Guidelines states that the Final EIR shall
consist of: (a) the draft EIR or a revision of the draft; (b) comments and recommendations received on the draft EIR
either verbatim or in summary; (c) a list of persons, organizations and public agencies comments on the draft EIR;
and (d) the responses of the Lead Agency to significant environmental points raised in the review and consultation
process. This section of the Final EIR contains responses to comments received in written and oral form during the
public review periods for both the Draft EIR and the Recirculated EIR.
The Draft EIR was submitted to the State Clearinghouse, Governors Office of Planning and Research, and
circulated for a 52 day public review period beginning on August 8, 2007, and ending on September 28, 2007.
Select sections of the Draft EIR were revised and recirculated for a second 30 day public review period beginning on
October 16, 2007, and ending on November 13, 2007. Additional written and oral comments were accepted
through January 9, 2008, and are responded to herein. Included within this section of the Final EIR are the City of
Beverly Hills responses to all written and oral comments received from August 6, 2007, through January 9, 2008.
The City of Beverly Hills received a total of 59 letters with comments pertaining to the Draft EIR and/or
Recirculated EIR. These letters included submissions from state, regional, and city agencies, as well as from
organizations and private individuals. Comments were received by the City as faxes, mailed letters, and as e mails.
Each of these letters is responded to in Section 3.1, Responses to Written Comments, of the Final EIR. These
letters are reproduced in this section, followed by the City’s response to each letter. The comments contained in each
letter have been numbered in order to provide a corresponding response from the City. For example, the first
comment contained in Letter No. 1, from the State Clearinghouse in the Governors Office of Planning and
Research, is listed as Comment 1 1, and Response No. 1 1 from the City corresponds to this comment.
Oral comments received at public hearings held on August 8, September 5, September 24, October 29, November 8,
and November 28, 2007, are identified and numbered by comment date and commenter, and the issues raised by
each commenter are numbered accordingly. In Section 3.2, Responses to Oral Comments, each oral comment
received is summarized and then the Citys response is provided.
The Citys responses to comments on the Draft and Recirculated EIR represent a good faith, reasoned effort to
address the environmental issues identified by the comments. Under the CEQA Guidelines Section 15088(a), the
City is not required to respond to all comments on the Draft EIR and Recirculated EIR, but only to respond to those
comments that raise environmental issues. Case law under CEQA recognizes that the City need only provide
responses to comments that are commensurate in detail with the comments themselves. In the case of specific
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comments, the City has responded with specific analysis and detail; in the case of a general comment, the reader is
referred to a related response to a specific comment, if possible. In addition, one Topical Response contained in
Section 3.3, Topical Response, of this document, has been provided to respond to multiple comments and by
multiple commenters.

LIST OF AGENCIES AND INDIVIDUALS THAT
COMMENTED ON THE DRAFT EIR
List of Written Commenters on Draft EIR
State Agencies
1.
2.

State of California, Governors Office of Planning and Research, September 24, 2007
State of California, Native American Heritage Commission, August 22, 2007

Regional Agencies
3.

Los Angeles County Metropolitan Transportation Agency, September 27, 2007

Local Public Agencies
4.

Beverly Hills Unified School District, October 1, 2007

Homeowners Associations
5.
6.

Cheviot Hills Homeowners Association, September 21, 2007
Westwood South of Santa Monica Blvd. Homeowners Association, September 21, 2007

Private Organizations
7.
8.
9.
10.
11.
12.

Armbruster & Goldsmith LLP, representing Los Angeles Country Club, September 21, 2007
Armbruster & Goldsmith LLP, representing Los Angeles Country Club, September 28, 2007
Coldwell Banker, September 24, 2007
JMBM LLP, representing project applicant (Project Lotus LLC), September 20, 2007
JMBM LLP, representing project applicant (Project Lotus LLC), September 21, 2007
JMBM LLP, representing project applicant (Project Lotus LLC), September 27, 2007

Individuals
13.
14.
15.
16.
17.
18.
19.

Robert S. Anderson, August 27, 2007
Jeffery and Michel Best, Presley Best, Everly Best, September 24, 2007
Michael Blumenfeld, September 24, 2007
Daniel G. Davis, September 24, 2007
Lawrence N. Field, September 4, 2007
Hamid Gabbay, September 24, 2007
Donna Garber, September 20, 2007
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20.
21.
22.
23.
24.
25.
26.
27.
28.
29.

Steve and Mandana Katz, September 9, 2007
Mindy Lake, September 18, 2007
Margaret Levy, September 22, 2007
Joan Marcy, September 5, 2007
Lillian and Stuart Raffel, September 24, 2007
Kenneth H. Salkin, September 20, 2007
Max and Janet Salter, September 18, 2007
Joan Seidel, September 18, 2007
Lisa Sockolov, September 23, 2007
Paul D. Supnik, August 30, 2007

Comments received after the close of the DEIR review period (September 28, 2007)
30. State of California, Department of Transportation, October 9, 2007
31. Alexandra Anderson Bower, October 12, 2007
Comments received during public review period of the re circulated Draft EIR (October 15November
13, 2007)
32.
33.
34.
35.
36.
37.
38.
39.
40.

State of California, Governors Office of Planning and Research, October 15, 2007
State of California, Governors Office of Planning and Research, October 16, 2007
City of Los Angeles, Department of City Planning, October 24, 2007
Gene Prindle, October 26, 2007
State of California, Native American Heritage Commission, November 5, 2007
Beverly Hills Unified School District, November 6, 2007
Devra Zucker, November 8, 2007
Armbruster & Goldsmith LLP, representing Los Angeles Country Club, November 13, 2007
City of Los Angeles, Department of Transportation, November 13, 2007

Comments received after the close of the re circulated DEIR review period (November 13, 2007)
41. Orbach, Huff & Suarez LLP, representing the Beverly Hills Unified School District, November 15,
2007
42. Mary Y. Davis, November 25, 2007
43. Donald A. Dewar, November 25, 2007
44. Alan Roberts and Michael Roberts, November 26, 2007
45. Michael W. Ritz, November 28, 2007
46. Douglas Kanzanjian, November 29, 2007
47. Waldo W. Neikirk, December 3, 2007
48. Ralph L. Hutchings, December 8, 2007
49. Anita Arstein Dunsay, December 16, 2007
50. Jerry and Marlene Dobkin, December 16, 2007
51. Brenda Freeman, December 16, 2007
52. Stan King, December 16, 2007
53. Barbara Miceli, December 16, 2007
54. Pablo Nankin, December 16, 2007
55. Irwin and Devra Zucker, December 16, 2007
56. Joy Shefter, December 17, 2007
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57. Arthur S. Mishler, December 18, 2007
58. Natalie Roberts, December 19, 2007
59. Michael L. McRoskey, January 9, 2007

List of Oral Commenters on Draft EIR
Individuals  Oral Comments received at August 20, 2007, Planning Commission Hearing
1.
2.

Edith Swardlough
Thomas White

Individuals  Oral Comments received at September 5, 2007, Planning Commission Hearing
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

Chris Bonbright
Darian Bojeaux
Matthew Finerman
Ken Goldman
Sherry Hackett
David Kagel
Ruth Kraft
Saul Leonard
Arnold Rosenstein
Stephen Shapiro
Gunther Shift
Gail Silver/Paul Supnik
Joe Tilem/Joan Marcy

Individuals  Oral Comments received at September 24, 2007, Planning Commission Hearing
16.
17.
18.
19.
20.
21.
22.

Darian Bojeaux
Ed Brown
Danny Davis
Ruth Kraft
Stan Richmand
George Roland
Joy Shefter

Individuals  Oral Comments received at October 29, 2007, Planning Commission Hearing
23.
24.
25.
26.
27.
28.

Mark Armbruster
Barkley Perry
Mike McRoskey
David Shapiro
Ruth Kraft
Menashi Cohen

Impact Sciences, Inc.
0713.002

3.0 4

9900 Wilshire Project Final EIR
February 2008

3.0 Comments and Responses to Comments

Individuals  Oral Comments received at November 1, 2007, Planning Commission Hearing
29.

Menashi Cohen

Individuals  Oral Comments received at November 8, 2007, Planning Commission Hearing
30.

Barkley Perry

Individuals  Oral Comments received at November 28, 2007, Planning Commission Hearing
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.

Robert Anderson
Mark Armbruster
Jeffery Best
Susan Burke
Dan Chandler
Terold Derjejian
Matthew Finerman
Dale Goldsmith
William Green
Doug Kanzanjian
Alan Kay
Adam Keefe
Don Keen
Donna Latue
Robert Latue
Mike McRoskey
Mitch Mitchino
Joe Tillem for Wolfgang Puck
Frank Raab
Kirk Reese
Ben Resnick
Richard Rhodes
Arnold Rosenstein
Carl Schurs
Gunther Shift
Joques Swaray
Dan Walsh
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[No.l

STATE OF CALIFORNIA

GOVERNOR’S OFFICE of PLANNING AND RESEARCH

j

*

STAlE CLIiuuNGHOusE AND PI.ANNiNc UNIT

AtuloLo ScirwARxENsocEtt
Govxousos

CmTmA BRvMrr
DrnEcmR

September 24, 2007

Donna Jerex
City of Beverly Hills
Community Development Department
455 N. Rexford Drive, Room 040
Beverly Hills, CA 90210
Subject: 9900 Wilshire Boulevard
SCH#: 2006071 L07
Dear Donna Jerex:
The State Clearinghouse submitted the above named
Draft FIR to selected state agencies for review,
On the
enclosed Document Details Report please note that
the Clearinghouse has listed the state agenci
es that
reviewed your document. The review period closed
on September 21, 2007, and the comments from
the
responding agency (ies) it (are) enclosed. If this
comment package is not in order, please notify
the State
Cleaiinghouse immediately. Please refer to the project
’s ten-digit State Clearinghouse number in future
correspondence so that we may respond promptly.
Please note that Section 2 1104(c) of the Califo
rnia Public Resources Code states that:
“A responsible or other public agency shall only make
substantive comments regarding those
activities involved in a project which are within an
area of expertise of the agency or which are
required to be carried out or approved by the agency
. Those conmsents shall be supported by
specific documentation.”
These comments are forwarded for use in prepar
ing your fmal environmental document., Should
you need
more information or clarification of the enclosed
comments, we recommend that you contact the
commenting agency directly.
This letter acknowledges that you have complied
with the State Clearinghouse review requirements
for draft
environmental documents, pursuant to the California
Environmental Quality Act. Please contact the
State
Clearinghouse at (916) 445-0613 if you have any
questions regarding the environmental review proces
s.
Sincerely,

Teny Rorts

Director, State Clearinghouse

Enclosures
cc: Resources Agency

1400 10th Street P.O. Box 3044 Sacramento, California 958123044
(916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov

impact Sri
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Document Details Report
State Clearinghouse Data Base
SCH#
Project TItle
Load Agency
Type
Description

2008071107
9900 Wilshire Boulevard
Beverly Hills, City of
EIR

Draft EIR

The proposed project would redevelop the site at 9900 Wilshire Boulevard, which is presently
developed with a vacant 240000 sq. ft. department store (formerly Robinsons-May) and a parking
structure. The project would demolish the existing buildings and structures and build 252
condominiums in four buildings, approx. 19856 sq. ft. of commercial (retail and restaurant) space, a
two level, subterranean parking garage with approx. 950 spaces, and a public garden of approx. 0.5
acres. Construction would take approx. two years with project buildout planned for 2010.

Lead Agency Contact
Name
Agency
Phone
email
Address
City

Donna Jerex
CIty of Beverly Hills
(310)285-1123

Fax

Community Development Department
455 N. Roxford Drive, Room G40
Beverly Hills

State CA

ZIp 90210

Project Location
County
City
Region
Cross Streets
Parcel No,
Township

Los Angeles
Beverly Hills
Wilshire Boulevard and Santa Monica Boulevard, Merv Griffin Way
4327-028-002
Range
Section

Base

Proximity to:
Highways
Airports
Railways
Waterways
Schools
Land Use
Project Issues

Beverly Hills School District
Land Use: Vacant department store. Zoning: C3 (Commercial). General Plan: General Commercial

AestheticNisual; Air Quality; Archaeologic-Historic; Cumulative Effects; Geologic/Seismic; Growth
Inducing; Landuse; Noise; Population/Housing Balance; Public Services; Recreation/Parks;
Schools/Universities; Sewer Capacity; Soil Erosion/Compaction/GradIng; Solid Waste;
Toxic/Hazardous; Traffic/Circulation; Water Quality; Water Supply

Reviewing
Agencies

Date Received

Caltrans, District 7; California Highway Patrol; Department of Water Resources; Department of Fish
and Game, Region 5; Office of Historic Preservation; Native American Heritage Commission:
Department of Parks and Recreation; Regional Water Quality Control Board, Region 4; Resources
Agency

08/07/2007

Start of Review

08/07/2007

End of Re view 09/21/2007

Note: Blanks in data fields result from insufficient information provided by lead agency.
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letter No. 1

tte of California, Governor’s Office of Planning .ind Research, dahd September 24,
2007

Response 1-1

The Office of Planning and Research (OPR) is simply indicating that the Lead Agency has complied with
State Clearinghouse review requirements. This comment is acknowledged. Because this comment does
not address the adequacy or completeness of the Draft EIR, no further response is needed.
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______
______
______

NATIVE AMERICAN HERITAGE COMMISSION

915 CAPITOL MALL, ROOM 64

—

RECEiVED
Ar

e-maH dsnahcttpacbettnet

ROll

2 8 2007

C.

/07
August22, 2

TATE CLEARING
HOUSE

c..

M8. Donna Jerax
CITY OF BEVERLY HILLS COMMUNITY DEVELOPMENT
DEPARTMENT
455 Rexford Drive, Room G-40
Beverly Hills, CA 90210
Re: SCH#2006071 107; CEQA Notice of Completion: draft
Environmental Impact Report (DEIR) for 9900 Wilshire
ofBeve’sAelescuncarforia
Dear Ms. Jerex:
The Native American Heritage Commission is the states Trustee
Agency for Native American Cultural
Resources. The California Environmental Quality Act (CEQA) requires
that any project that causes a substantial
adverse change in the significance of an historical resource, that includes
archaeological resources, is a significant
effect’ requiring the preparation of an Environmental Impact Report (EIR)
per CEQA guidelines § 15064.5(b)(c), In
order to comply with thi provision, the lead agency is required to assess
whether the project will have an adverse
impact on these resources within the area of potential effect (APE>’, and
if so, to mitigate that effect. To adequately
assess the project-related impacts on historical resources, the Commission
the following action:
‘J Contact the appropriate California Historic Resources Information Center recommends
(CHRIS). Contact information for the
Information Center nearest you is available from the State Office of Historic
Preservation (916/653-7278)!
http://w,N!,oh p.pa rksca. nov/i 068/files/lC%2llRoster,pdf The record
search will determrne:
*
If a part or the entire APE has been previously surveyed for cultural
resources.
*
If any known cultural resources have already been recorded in or adjacent
to the APE.
•
If the probability is low, moderate or high that cultural resources are located
in the APE.
•
If a survey is required to determine whether previously unrecorded cultural
resources are present.
‘J If an archaeological inventory survey is required, the final stage is the preparation
of a professional report detailing
the findings and recommendations of the records search and field survey.
•
The final report containing site forms, site significance, arid mitigation measurers
should be submitted
immediately to the planning department All information regarding site
locations, Native American human
remains, and associated funerary otects should be in a separate confidential
addendum, and not be made
available for pubic disclosure.
The final wntten report should be submitted within 3 months after work
has been completed to the appropriate
regional archaeological Information Center.
Contact the Native American Heritage Commission (NAHC) for
*
A Sacred Lands File (SLF) search of the project area and information on tribal
contacts in the project
vicinity that may have additional cultural resource information. Please provide
this office with the following
citation format to assist with the Sacred Lands File search request
USGS 7,5-minute quadrangle citation
with name. townshio. range and section:
The NAHC advises the use of Native American Monitors to ensure proper
identification and care given cultural
resoUrces that may be discovered. The NAHC recommends that contact
be made with Native American
Contacts on the attached list to get their input on potential project impact (APE).
In some cases, the existence of
a Native American cultural resources may be known only to a local tribe(s).
J Lack of surface evidence of archeological resources does not preclude
their subsurface existence.
Lead agencies should include in their mitigation plan provisions for the
identification and evaluation of
accidentally discovered archeological resources, per California Environment
al Quality Act (CEQA) §15064.5 (f).
In areas of identified archaeological sensitivity, a certified archaeologis
t and a culturally ftiiiated Native
American, with knowledge in cultural resources, should monitor all ground-distu
rbing activities.
•
Lead agencies should include in their mitigation plan provisions for the disposition
of recovered artifacts, in
consultation with culturally affiliated Native Americans.
‘J Lead agencies should include provisions for discovery of Native American
human remains or unmarked cemetenes
in their mitigation plans.
*
CEQA Guidelines, Section 15064.5(d) requires the lead agency to work with
the Native Americans identified
by this Commission if the initial Study identifies the presence or likely presence
of Native American human
remains within the APE. CEQA Guidelines provide for agreements with Native
American, identified by the
NAHC, to assure the appropriate and dignified treatment of Native American human
remains and any associated
grave liens.
.
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q Health and Safety Code §7050
5, Puic Resources Code §5097 98 and Sec. §1506
4 5(d) of the CEQA
Guidetnes mandate procedures to be followed in the event
of an accidental discovery of any human remain
s in a
location other than a dedicated cemetery.
doide
oida neesde ed ii
537
I the
ACuid ii
whenini8actorai
E65JIf6oveedd!!t(n0!hecottr5eofroecilan!3ln.
Please I ci free to contact me at (916) 6536251 if you
have any questions.
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Attachment List of Native American Contacts
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Nelive Amorkam Contacts
Lo Angeles County
Auguet 21 2007
Owl Clan
Qun-tan Shop
46825 Sapaque Road
.
CA 93428
Bradley
(805) 472-9536
(805) 835-2382 CELL

Charles Cooke

32035 Santiago Rood
CA 93510
Acton
(061) 209-1422
(661) 733-1812

Chumash
Ferrtandorio
Tataviam
Kitanernuk

Churnash

Kitanemuk & Yowlurnne Telon Indians
Dvlia Dorninguez
981 N. Virginia
CA 91722
Covina
(626) 339-6785

Beverly Salaia Felkes
1931 Shadybmok Drive
Thousand Oaks . CA 9)362
005 492-7255

Churnash
Tataviarn
Fernandeño

Fornanderro Tataviarn Band of Mirdori Indln
riandy ()u,moo-fons, Di Culftea4 sod c,
801 SnaP IliaC) 50800501,85110102

San Fernando CA 91340
ced8)talavlwnorq

mlonqiaf Dsp

Fernanrleno
Tataviam

(818)1337-0794 Office
(605) 5015279 Cell
(818) 837-0796 Fax

LA CitylCounty Native American Indian Comm
Ron Andrade, Director
3175 West 8th Street. Rm. 403
CA 90020
Los Ancleles
(213) 351-5324
(213) 388-3995 FAX

TNt IIt it curnotoflfy

nnoa

Yowtumne
Kitanemuli

Diane Napoleone and Aysodates
Diane Napoleone
6997 Vista del Bincon
Churnash
La Conchila
CA 93001
dnaassociatas@sbcglo6aLnet
805-643-7492
,

Sen Fernando Bond of Mlsion Indians
.iohn Valenzueia, Chairperson

PD. Box 221838
CA 91322
Newhail
tsen2u@rnsn.com
(661) 753-9833 Office
(780)8654)955 Ccli
(760)943-1604 Fax

FernandoOci
Tataviam
Serrario
Vanyome
Kitanemuk
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NatNe AmerIcan Conft,t
Lo Anqck.s County
August 21, 2007
A. FkjIido
165 M nnnvew Street
Onk Vtew
CA 93022
005€t49-2743 (Home)
Caro’

Chu,nash
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3.1 Responses to Written Comments

Letter No. 2:

State of California, Native American Heritage Commission, dated August 22, 2007

Response 2-1
The Draft FIR evaluated the potential for project implementation to impact archaeological resources in
Section 4.3, Cultural Resources. The information in this EIR section is based on information contained in
a report entitled Cultural Resources Technical Document for the 9900 Wilshire Project prepared by Jones &
Stokes in August 2007. The report is provided in Appendix 4.3 of the Draft FIR.
Archaeological resources are discussed under the subheading Archaeological Resources on page 4.341,
To assess the potential for archaeological resources to exist within the project boundaries, a records
search was conducted by Jones & Stokes Associates through the South Central Coastal Information
Center on January 23, 2007, The South Central Coastal Information Center, contacted on January 23, 2007,
for this project, is a division of the California Historic Resources Inventory System (CHRIS). This records
search indicated that no archaeological resources have been recorded in the project area, or within
0.25 mile of the project area.

The greater Los Angeles region is known to be rich in subsurface

archaeological resources in certain settings. However, the proposed project is located within an area that
has a low sensitivity for prehistoric cultural resources, based on the results of previous work for nearby
projects in the City of Beverly Hills and Westwood, and based on the general geographic setting. The
potential for historical archaeological resources is also considered to be low, given the extensive
disturbance of the site during the 1951 construction, which probably removed all traces of previously
existing historic-era resources.
Response 2-2

The Draft EIR determined that an archaeological inventory survey is not possible because the site is fully
developed with buildings, asphalt, concrete, and landscaped areas, which precludes surface visibility. As
discussed in Letter No. 2, Response No. 2-1, there is a low potential for archaeological resources in or
near the project area.
Response 2-3

According to the City’s consultant for archaeological resources, Jones and Stokes, it is known from other
nearby projects, including the Beverly Hills Cultural Center and the West Los Angeles Veterans’ homes,
that there are no Sacnld Lands in the area. For this reason, Jones and Stokes determined that there is no
need to contact Native American groups at this time. Mitigation measure CR-4, identified on page 4.3-27,
addresses the potential for discovery of cultural resources. Mitigation measure CR-4 has been revised,
below, to provide greater clarification about what would be required in the event cultural resources are

Impact Sciences, Inc.
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3.1 Responses to Written Comments

discovered during construction. A new mitigation measure, CR5, has been added to the EIR
to more
specifically address the potential for the discovery of human remains. Mitigation measure CR-5
requires
that if human remains are discovered, the Native American Heritage Commission would be notified
if
the remains are determined to he Native American. With implementation of these mitigation measures,
impacts related to cultural resources would be less than sigrificant.
MM-CR-4

if buried cultural resources are encountered during construction, all work shall be halted in
the vicinity of the archaeological discovery until a qualified archaeologist can assess the
nature and significance of the archaeological discovery, per CEQA Guidelines Section
150645(1). Recovery of significant archaeological deposits, if necessary, shall include but
not
be limited to, manual or mechanical excavations, monitoring, soils testing, photography,

mapping, or drawing to adequately recover the scientifically consequential information
from and about the archaeological resource. Further treatment may be required, including
site recordation, excavation, site evaluation, and data recovery. Any artifacts uncovered
shall be recorded and removed for storage at a location to be determined by the
archaeologist.
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Response 2-4
The Draft EIR determined, on page 4.3-26, that while no archaeological resources are known to have been
discovered on the project site during previous disturbances, excavation of the project site has the
potential to disturb unknown resources, causing a potentially significant impact upon those resources, In
the event of an unexpected disturbance, significant impacts to archaeological resources could occur. The
Draft EIR concluded that implementation of mitigation measure N’IM-CR-3 identified on page 4.3-27
would reduce potentially significant impacts to a less than significant level. Mitigation measure CR—4 is
revised in Letter No. 2, Response No. 2-3, above, to provide greater definition about what would be
required in the event of an unexpected discovery made during construction. With implementation of this
mitigation measure, impacts would be less than significant.
Response 2-5
As discussed in Letter No. 2, Response No. 24, the proposed project is located within an area that has a
low sensitivity for prehistoric cultural resources, based on the results of previous work for nearby
projects in the City of Beverly Hills and Westwood, and based on the general geographic setting. The
potential for historical archaeological resources is also considered to be low, given the extensive
disturbance of the site during the 1951 construction, which probably removed all traces of previously
existing historic-era resources. Nonetheless, to insure impacts to Native American human remains less
than significant, Mitigation measure CR-5, provided in Letter No. 2, Response No. 2-3, above, will be
added to the EIR:
Response 2-6
No significant cultural resources have been discovered during project planning. As discussed the above
responses to Letter No. 2, the proposed project is located within an area that has a low sensitivity for
prehistoric cultural resources, based on the results of previous work for nearby projects in the City of
Beverly Hills and Westwood, and based on the general geographic setting. The potential for historical
archaeological resources is also considered to be low, given the extensive disturbance of the site during
the 1951 construction, which probably removed all traces of previously existing historic-era resources.
Mitigation measures CR-4 and CR-5 will reduce impacts to a less than significant level.

Impact Sciences, Inc.
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Los An2eles County
Metropolitan Transportation Authority

fl,--

‘—

Los Angeles, CA 9oO22952
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Metro
September 27, 2007
Donna Jerex, Senior Planner
City of Beverly Hills
Department of Community Development and Planning
455 North Rexford Drive, Room G-40
Beverly Hills, CA 90210
Dear Ms. jerex:
The IMs Angeles County Metropolitan Transportation Authority (Metro> is in receipt
of the Draft Environmental Impact Report (DEIR) for the Proposed Mixed Use
Development, 9900 Wilshire Project. This letter conveys recommendations from
Metro concerning a number of issues in relation to the proposed project:
The DEIR in the Transportation, Traffic, Parking and Circulation Chapter on page
4.11-45 discusses future transit service in the project study area and states there are
few pla rined transit improvements.
1. The Metre Board adopted Long Range Transportation Plan includes a
future Wilshire Bus Rapid Transit Project from Western Avenue in the
City of Los Angeles to the City of Santa Monica. This project will enhance
the present Metro Rapid Bus service on Wilshire Boulevard (Lines #720
and #920) and provide erthanced stations and segments of dedicated bus
lanes. Initial improvements to the Wilshire BRT project have already been
implemented. The Final FIR (FEIR) for the 9900 Wilshire Project should
acknowledge the Wilshire BRT Project.
2. The Santa Monica Boulevard Metro Rapid Line #704 commenced service
in June 2007. The operation of this line should be reflected in the FuR.
3. Metro is commencing an Alternatives Analysis for the Westside Extension
Transit Corridor which will evaluate possible extension of the Metro
Red/Purple Line Subway and other transit options. The FEIR should
include acknowledgement that the project is within the study area of this
Alternatives Analysis and that a future station is being considered to serve
the project area.
The DEIR in the Transportation, Traffic, Parking and Circulation Chapter page 4.11.
62 describes traffic impacts of the project and describes proposed improvements at
various locations in the study area including; Wilshire Boulevard and Merv Griffin
Way, Santa Monica Boulevard and Merv Griffin Way, eastbound Wilshire Boulevard
and Santa Monica Boulevard, and the Santa Monica Boulevard frontage to the
proposed project.

luct Sciences, Ic.
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4. Bus volumes along Wilshire Boulevard currently total 132 in the peak
period. Bus volumes along Santa Monica Boulevard currently total 76 in
the peak period. These two routes are ranked number 1 and number 2 for
peak bus volumes in Los Angeles County respectively. The intersection of
Wilshire and Santa Monica Boulevards is a major transfer point between
these two lines and bus stops for these riders must be adequately
accommodated with sidewalk transit amenities and station stops.
Furthermore, such heavy bus volumes utilize a large proportion of the
traffic capacity of the curb lanes, As such, the curb lane needs to
accommodate the significant bus volumes and bus stop requirements as a
part of the traffic calculations for the FEIR, which do not appear to be fully
reflected.
5. The FEIR for the 9900 Wilshire Project description for the reconstruction
of eastbound Wilshire Boulevard includes a proposed new right turn lane.
It is our estimate that this lane may need to extend much farther to the
west along Wilshire Boulevard, probably to the proposed new access road.
This would extend approximately twice as long as currently shown on the
site plan access diagrams. Because of the heavy utilization of the curb lane
for bus movements, this lane will need to accommodate both buses and
right turning vehicles and should also include a bus lane queue jumper at
the intersection of Wilshire/Santa Monica to allow buses to merge into the
adjacent through lane.

2

6. The curbside right turn only/bus lane on Wilshire Boulevard needs to
provide enough space for two 60-foot articulated buses simultaneously at
the nearside Metro Rapid/Local Bus stop such that the buses will not block
the adjacent through lane.
7. The operation of buses along Wilshire and Santa Monica Boulevard may
be negatively impacted by the placement of additional driveways to serve
both the Beverly Hilton and 9900 Wilshire sites. The FEIR for the 9900
Wilshire Project should provide analysis regarding the location of existing
bus stops, driveways, and the curb space needed to support both the
Wilshire BRT and other Metro local and Rapid service in the project area.
The DEIR in the Transportation, Traffic, Parking and Circulation Chapter page 4.1146 identifies 10-20 transit trips per hour to be generated by the project; however, the
methodology used to calculate the projected number of trips is unclear.

3

8. The Metro Board adopted 2004 Congestion Management Program Traffic
Impact Analysis Guidelines Section B.8.4 specifies the methodology to be
used to assign trips to transit for daily and peak hours.

1m,act Sciences, Inc.
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The DEIR correctly describes the project area as served
by a high level of bus service
provided by Metro (local. Rapid and Rapid Express), Santa
Monica’s Big Blue Bus,
and Antelope Valley Transit. The Mitigation Measures
listed in the DEIR’s Executive
Summary for the project identif’ the employ of an Environment
al Monitor and the
preparation of Construction Traffic Management Plan to
reduce the impacts of
construction activities.
9. Considering the level of Metro passenger activity in
the vicinity of the
project including over 1,700 boardings and alightitigs at
the
Wilshire/Santa Monica bus stops alone, the Mitigation
Measures for the
FEIR for the project should identify that the Environment
al Monitor and
the Construction Traffic Management Plan will coordinate
with the Metro
Operations Westside/Central Service Sector and Metro Bus
Operations
Control Special Events Coordinator to mitigate impact to
s bus patrons and
the operation of bus service. The other Municipal Bus Servic
e Operators
including Santa Monica and Antelope Valley may also be
impacted and
therefore should be included in construction outreach efforts
.

F

Metro looks forward to reviewing the Final EIR and apprec
iates the opportunity to
comment on this draft. If you have any questions regarding
this response, please
contact me at 213922-6908 or by email at chapmans@m
etro.net. The Final FIR
should be sent to:
Metro CEQA Review Coordination
One Gateway Plaza MS 99-23-2
Los Angeles, CA 90012-2952
Attn: Susan Chapman
Sincerely,

Susan F. Chapman
Program Manager, Long Range Planning

impact Scwnces, Inc.
0713002

3.1—14

3900 Wilshire l’rojcct Fnai FIR
February 2008

________
_____

3.1 Responses to Written Comments

Letter No. 3:

Los Angeles County Metropolitan Transportation Agency, dated September 27, 2007

Response 3-1
of future transit
The Metropolitan Transportation Authority (MTA) is requesting that the discussion
The City
improvements be updated to note several improvements planned or proposed by MTA.
n,
concurs with these items and notes the following language to be added to Section 4.11, Transportatio
Final E1R:
Traffic, Parking and Circulation, under the Alternative Transportation subheading in the

•

and
The MTA began operation of Line 704 in June 2007 to provide service between Santa Monica

•

a ...s ran
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nsit options..
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99.00

Response 3-2
adjacent to
The commenter notes that there are a significant number of buses that use Wilshire Boulevard
Boulevard
the project site. The commenter makes several requests related to the operation of Wilshire
including:
•

Monica
The curb lane along Wilshire Boulevard should extend west from the Santa
Boulevard/Wilshire Boulevard intersection past the new access roadway;

•

This lane should accommodate both buses and right-turn vehicles and also include an allowance for
buses to merge back into the adjacent through lane;

•

•

at the
The curbside right turn/bus only lane should accommodate two 60-foot articulated buses
ilshire
existing Metro Rapid/Local Bus stop near the intersection of Santa Monica Boulevard/W
Boulevard; and
buses
The Final EIR should analyze the impact of proposed driveways on the operations of the MTA
using Wilshire Boulevard.

Impact Sciences, Inc.
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Many of these comments are directed towards the portion
of Wilshire Boulevard along The Beverly
Hilton property. For example, the existing bus stop on
Wilshire Boulevard is adjacent to The Beverly
Hilton, as opposed to this project. The proposed
right-turn lane on Wilshire Boulevard would be
implemented as part of The Beverly Hilton, not the
9900 Wilshire Project. The applicant for the
redevelopment of The Beverly Hilton has met with
representatives of MTA and made several
modifications to their site plan to accommodate MTA’s reques
ts.
In response to concerns about the effect of additional drivew
ays along Wilshire Boulevard, please note
the following text on page 4.11-44 of the Draft FIR, which
states the following:
Presently transit service is available along the existin
g project frontage on both Wilshire
Boulevard and Santa Monica Boulevard. The potential
disruptions to existing transit service
would occur with the addition of any driveways and traffic
control devices. The project would
add one driveway along Wilshire Boulevard and two drivew
ays along Santa Monica Boulevard.
Two of these driveways would operate as right-in/right
-out and would provide little disruption
to the existing transit vehicles. Additionally, the project
trips would he distributed between these
driveways with no more than 40-50 project vehicles
per driveway per hour (less than I per
minute).
The City considers the discussion above to be an accept
able analysis of the impact of the proposed
driveways on transit operations on the adjacent streets,
including both Wilshire Boulevard and Santa
Monica Boulevard.
Response 3-3
The commenter states that the methodology used to calcula
te projected transit trips is unclear. The
commenter also requests that the number of transit trips
be estimated using the methodology outlined in
the 2004 Congestion Management Program Traffic Impact
Analysis Guidelines as described in Section
B.8.4.
The Draft EIR noted that there were several sources that
could be used to estimate likely transit trip
generation associated with this project including the inform
ation from the MTA Congestion Management
Plan guidelines to set an approximate range of transit trips
as being 10 to 20 peak-hour transit trips. At
the request of the commenter, an estimate of the numbe
r of transit trips associated with the project using
only MTA’s methodology is provided. These estimates are
derived using the following process:
•

Identify the number of project trips. Project trips range
from 2,174 during the Daily Period to 141 in
the AM Peak Hour and 194 during the PM Peak Hour.

•

The vehicular trips have to be converted to person
trips by applying a factor of 1.4 persons per
vehicle. Therefore, the project would generate approx
imately 3,000 daily person trips, 200 person
trips in the AM Peak Hour, and 270 person trips in the
PM Peak Hour.

Impact Sciences, Inc.
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0.035, which means that 35%
These person trips are converted to transit trips by applying a fator of
es that there are 100 Daily
indicat
of all person trips occur through transit. Applying this factor
t Trips. The peak hour volumes
Transit Trips, 7 AM Peak Hour Transit Trips, 10 PM Peak hour Transi
are within the range reported within the Draft EIR.

Response 3-4
Traffic Mitigation Plan coordinate
The commenter asks that the Environmental Monitor and Construction
bus operations and bus patrons.
with MTA during the construction period to mitigate impacts upon
ent (a new bullet point):
Mitigation measure TRAF5 will he modified to include the following statem
•

impact Sciences, inc.
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Ms. Donna Jerex
City Planner
City of Beverly Hills
Department of Community Development—
Planning
455 N. Rexford Drive, Room G-40
Beverly Hills, CA 90210
Re:

9900 Wilshire Boulevard Project

Dear Ms. Jerex:
The Beverly Hills Unified School District (‘Distr
ict”) is very pleased and appreciative
of
the collaboration and cooperation of the City
of Beverly Hills (“City”) and its consultan
ts
concerning the District’s comments and
concerns about the proposed project at
9900
Wilshire Boulevard (“Projects). The meeting
on September 25, 2007, between the
District and City was extremely positive and
the District truly appreciates the City’s
recognition of the Districts unique concerns
and the desire to resolve them as part of
the Environmental impact Report (EIR”) for
the Project.
The purpose of this letter is to identify the Distric
t’s areas of concerns and the agreed
course of action between the City and District with
respect to each concern:
1. District Concern: The construction haul route
will require more than 8,000 truck
loads of debris and dirt over at least a six week
penod. This may greatly interfere
with school traffic. Moving the haul route to Sant
a Monica Blvd. and Merv Griffin
Way would reduce that impact. As with the
Hilton/Waldorf Astoria project the
Construction Traffic Emission Management Plan
should also be submitted to the
District for review, comment and approval.
Agreed Course of Action: The City will incorpora
te a comment into the EIR that
the District will be provided a copy of the Petitione
r’s Construct on Management
and Traffic Mitigation Plans for the District’s review
, comment and approval. The
City’s commitment to work with the District to
help mitigate negative impacts on
the District’s facilities will also be incorporated
into the EIR as a comment.
District Concern: No Project area or school air
sampling done. IThe Draft EIR
reies solely on distant air monitoring stations and
calculations. I Nitrogen oxide
emissions from construction will exceed SCAQ
MD thresholds (170 pounds per
day) and is considered immitigabte. I No health risk
assessment reported on for
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schools dut log construction should be
onitoig at t
diesel fumes. F
provided and construction activities reduced if air contaminants exceed
thresholds for children (no thresholds for children provided).
Agreed Course of Action: The District’s concerns over air quality identified
above will be ifl F&tdTrifdthëE1R as a comment along with a comment that
the City will work with the District to help mitigate negative impacts on the
District’s facilities
3. District Concern: Levels of dust ermssion during the two years of construction
are expected to reach 89 pounds (year one) and 21 pounds per day (year two).
The E1R concludes that even with standard air mitigation measures, the
significant impact will still be unavoidable. No specific analysis on the impacts to
the school children. Impact to school children should be analyzed and air
monitoring at the school’s perimeter nearest the Project should be added as a
mitigation measure. Construction activities should be reduced if dust exceeds
the significance thresholds for children (no thresholds for children provided).

[6

1

7

Agreed Course of Action: The District’s concerns over air quality identified
above will be incorporated into the EIR as a comment along with a comment that
the City will woric with the District to help mitigate negative impacts on the
District’s facilities.
4. District Concern: The Project will cast shadows on the El Rodeo School from
7:30 a.m. to 10:00 a.m. during the winter on the classrooms and on the campus
playtield from early morning until 2:00 p.m. This shadow impact does not
consider the shadows cast by the Hilton/Waldorf project.
Agreed Course of Action: The District will provide the City with comments to
be incorporated into the EIR regarding the specific impacts of shade and shadow
on the programs and activities at El Rodeo School including the potential
negative impact on the District’s ability to utilize solar power as a cost saving
(and environmentally superior) method of generating energy.
5. District Concern: Construction would cause high noise levels, but the EIR
states that most of the time, the construction noise levels would be well below the
projected levels and thus, concludes no significant impact. Some mitigation
proposed. Noise monitoring at the El Rodeo School should be provided to
ensure thresholds for children (not provided) are not exceeded. Construction
activities should be reduced if noise becomes significant. Vibration impact found
to be significant and immiligable.

9

Agreed Course of Action: The District’s concerns over noise identified above
will be incorporated into the EIR as a comment along with a comment that the
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City wifl work with the Dtrict to help mitigate neqahve impacts on
the District’s
facilities.
(5, District Concern: 127 daily traffic trips will be generated, but
net affect is a
decrease from existing operations assuming the Wilshire
Slvd./Merv Griffin
intersection is improved by the HiltonlWaldorf project. Yet this does not
take into
account that 4-year construction period anticipated for the HiltonlWaldorf
project
compared to the two year construction period for this project. What will
happen
during the intervening two years? The traffic plan during construction
is
contained in the Construction Traffic Management Plan arid Construction
Workers Parking Plan should also be submitted to the District for comments
and
approval.

It)

Agreed Course of Action: The City will incorporate a comment into the
EIR that
the District will be provided a copy of the Petitioner’s Construction Management
and Traffic MitIgation Plans for the District’s review, comment and approval.
The
City’s commitmnt to work with the District to help mitigate negative impacts on
the District’s facilities will also he incorporated into the EIR as a comment.
7. District Concern: No plan or study of the impact on cars accessing or departing
the project has been undertaken as to the impact on the surrounding
communities.
Agreed Course of Action: The City will incorporate a comment into the LIR that
the District will be provided a copy of the Petitioner’s Construction Management
and Traffic Mitigation Plans for the District’s review, comment and approval. The
City’s commitment to work with the District to help mitigate negative impacts on
the District’s facilities will also be incorporated into the EIR as a comment.

11

—

8. District Concern: The District also expressed concerns about the security at
District sites including the High SchoolJ additional traffic on Santa Monica
Boulevard and its impact on the High School aths of travel for The Hi h School
and El Rodeo students and parents and the cumulative impact of the planned
projects and their timing.
Agreed Course of Action: The City will review these concerns to determine if
mitigation is possible and what form it might take The District will provide a copy
onts Mas or Plan tothe City as son
possible,.
Overall Agreed Course of Action: The District, the City and the EIR consultants
agreed to keep open lines of communication and work together in a cooperative and
non-adversarial manner to resolve issues concerning development and the District’s
facilities to the mutual benefit of the City and the District.
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We again appreciate the City’s efforts and openness concerning this process and we
took forward to working with the City during this chaflenging and exciting time in the
City’s history

Vei
Christiansen
Beverly Hills Unified School District
Facilities Director
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3.1 Responses to Written Comments
Letter o. l

Beverly Hills Unified School District, dated October 1, 2007

Response 4-1
The eommenter notes that the 9900 Wilshire Project will generate 8,000 truckloads
o debris and dirt over
a six-week period. The commenter requests that the designated haul route be moved
to Santa Monica
Boulevard instead of Wilshire Boulevard. The commenter also requests that the
Construction Traffic
Management Plan be submitted to the district for review, comment, and approval.
The current plans for construction propose the use of Wilshire Boulevard as
a haul route for vehicles
traveling to the site. At this time, it is premature to make adjustments in
the Construction Traffic
Management Plan as further changes to the plan are anticipated as the project
design is finalized. The
City recognizes the need to involve the Beverly Hills Unified School District (BHUSD)
with further
development of the Construction Traffic Management Plan and will modify Mitigation
measure TRAF-5
to include the following statement (a new bullet point):

•

Response 4-2
The commenter notes that the Draft EIR for the 9900 Wilshire Project did not incorporate
air sampling in
the local area or at El Rodeo School. The South Coast Air Quality Management District
(SCAQMD) does
not require air sampling to be conducted in the local area or at a nearby school for the
purposes of the

California Environmental Quality Act (CEQA). The SCAQMD operates and maintains
a network of
monitoring stations located throughout the region under its jurisdiction. The monitoring
stations are
calibrated according to established protocols, and the data are evaluated by SCAQMD staff
to account for
errors and other inconsistencies. Each monitoring station generally provides long-term (five
years of data
were summarized in the Draft EIR) air quality data that is representative of a defined
area, known as a
source receptor area (SRA). The data from a monitoring station is representative
of general air quality
conditions in the SRA in which it is located. The SCAQMD recommends that projects
should use data
from the monitoring station located in the SRA to determined background concentration
s. In the event
data for a particular pollutant are not available, the next nearest monitoring station
should be used.
1
While local air sampling is feasible, establishing a background concentration would
not be possible since
1

South Coast Air Quality Management District. Final Localized Significance Threshold Methodology
, p. 1-5, June 2003.
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it would only provide short-term data. For these reasons, the Draft EIR utilized data from the monitoring
station located in the same SRA as the project or from the next closest monitoring station.
Response 4-3
The carbon monoxide (CO) and nitrogen dioxide (NOz) monitoring data from the West Los Angeles
monitoring station were used in the Localized Significance Thresholds (LST) analysis and the carbon
monoxide hotspots analysis. As noted in Letter No. 2, Response No. 4-2, these data, when used as
background data, are representative of ambient air quality conditions in SRA 2. Use of these data are
consistent with the methods for such analysis recommended by the SCAQMD.
Response 4-4

The commenter notes that the Draft EIR for the 9900 Wilshire Project concludes that emissions of oxides
of nitrogen (NOx) during constniction exceed the SCAQMD threshold and that these emissions are
considered unmitigable. The Draft EIR indicates that emissions of NOx during construction exceed the
established significance threshold; however, mitigation measures are provided that reduces the level of
combustion emissions, which include NOx.

It is acknowledged in the Draft EIR that the mitigation

measures would not necessarily reduce the emissions to a less than significant level.
Response 4-5

The commenter notes that the Draft EIR for the 9900 Wilshire Project does not incorporate a health risk
assessment for diesel fumes. The SCAQMD has established CEQA significance thresholds for the health
impacts associated with toxic air contaminants.

The California Air Resources Board (CARB) has

designated particulate matter emissions from diesel- fueled engines as a toxic air contaminant. Generally,
however, the SCAQMD does not require a health risk assessment for diesel particulate matter (DPM)
associated with project construction. For the 9900 Wilshire Project, the SCAQMD did not submit a
comment on the Notice of Preparation or Draft EIR recommending that a health risk assessment be
conducted for construction-related diesel emissions.
Because the diesel particulate matter emissions during construction are relatively short-term and the
students at El Rodeo School may only be exposed for a portion of the construction days it is not expected
that the chronic non-cancer health risk or cancer risk would exceed the SCAQMD thresholds for health
effects in the vicinity of the project. For these reasons, a health risk assessment was not incorporated in
the Draft EIR. Nevertheless, Section 4.2, Air Quality, of the Draft EJR includes a general discussion of the
health impacts related to construction of the project and discusses the potential health risks associated
with various pollutants.
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Response 4-6

The commenter states that the Draft FIR for the 9900 Wilshire Projec
t should incorporate air monitoring
at the school during construction and that the construction activit
ies should be reduced if the air
contaminants exceed the threshold for children. The SCAQ
MD has not established significance
thresholds specifically for children, although the California Ambient
Air Quality Standards do retlect the
particular sensitivity of children to air pollutants. However, the SCAQ
M[) has adopted LSTs for sensitive
receptors, which are defined as persons who could potentially remain
at a location for a specific length of
time (1 hour, 8 hours, or 24 hours) depending on the pollutant
being analyzed. The school was
considered a sensitive receptor for all pollutants assessed in the LST
analysis. in addition, reducing the
level of daily construction activities as requested could have the
unintended consequence of increasing
exposures to construction-related air pollutants due to an extend
ed construction schedule. Therefore,
reducing the level of daily construction activities would not be an effecti
ve mitigation measure.
Based on consultations with the Beverly Hills Unified School Distric
t, the District’s concerns over air
quality identified in the comments above are incorporated into the FIR.
In addition, the City of Beverly
Hills will work with the District to help mitigate adverse air quality
-related impacts on the District’s
facilities due to project implementation. The following mitigation measu
re will be added to Section 4.2 of
the Draft FIR:

b...th C i
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c.n hal
be selected in accordance with Rule 403. To the extent feasibl
e, one downwind
monitoring station shall be located at or near the El Rodeo
School’s southern
perimeter. Costs for the immitoring stations and tests by the third-p
arty consultant
shall be borne by the project proponent. If any measurement
s are found by the
corHantto,,e4tJcC
submit a corrective action plan to the City of Beverly Hills within seven
calendar days
after receipt of the report from the consultant. The corrective action
plan shall specify
a schedule for ongoing remedial action and implementation shall
bçgji as soon as
reasonably r’racfical, as dflermined by mutual agreement with the
City of Beverly
Hills
Impact Sciences, Inc.
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Response 4-7
The commenter states that the Draft EIR for the 9900 Wilshire Project concludes that standard air
mitigation measures will still result in significant and unavoidable impacts with respect to dust
emissions. The commenter also notes that the Draft FIR does not include a specific analysis on the air
quality impacts to school children and suggests that such an analysis should be included in the Draft EIR
and that air monitoring at the school’s perimeter nearest to the project site be added as a mitigation
measure.
Based on the LST analysis, the Draft FIR concludes that respirable particulate matter (PMio) and fine
particulate matter (PMzs) emissions due to construction of the project will result in significant and
unavoidable ambient air quality impacts. The SCAQMD has not promulgated air quality significance
thresholds specific to children, However, the SCAQMD has adopted LSTs for sensitive receptors, which
are defined as persons who could potentially remain at a located for a specific length of time (1 hour, 8
hours, or 24 hours) depending on the pollutant being analyzed. The school was considered a sensitive
receptor for all pollutants assessed in the LST analysis, including PMio and PM25. It should be noted that
SCAQMD Rule 403 prohibits visible fugitive dust emissions beyond the boundary of a project site. While
the LST analysis addresses the hypothetical impacts on ambient air quality, the project proponent’s
compliance with Rule 403, and if necessary, enforcement by the SCAQMD, will help to ensure that
adverse impacts do not occur.
Following consultation with the Beverly Hills Unified School District, the District’s concerns over air
quality identified in the comments above have been incorporated into the FIR. In addition, the City of
Beverly Hills will work with the District to help mitigate adverse air quality-related impacts on the
District’s facilities due to project implementation. The following mitigation measure will be added to
Section 4.2 of the Draft FIR:
MM-AO-14

The project proponent shall establish a third-party air quality consultant to conduct
monitoringje PMio (dust) concentrations at one u wind (background) location and
QnrLorednrnwind receptor localhin&io determine if such results aiIn
compliance with the established threshold in SCAQMD Rule 403. The monitoring
shall be conducted at least one time per week for the duration of the demolition and
grading period. The third-party consultant shall be auproved by the City of Beverly
Hills Planning Department. Sample locations, methods, and sampling duration shall
be selected in accordance with Rule 403.

To the extent feasible, one downwind

monitoring station shall be located at or near the El Rodeo Schools southern
perimeter. Costs for the monitoring stations and tests by the third-party consultant
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Hills.
Response 4-8
The District states its concern about shading of El Rodeo School’s campu
s and states that it will provide
the City with comments on tFwse impacts. The commenter also claims that
the shade/shadow analysis
contained in the 9900 Wilshire EIR only addresses impacts of the 9900
Wilshire project and not those of
The Beverly Hilton Revitalization Plan.
A subsequent comment letter prepared by Orbach, Huff & Suarez U.P
,
and transmitting District
comments on the 9900 Wilshire EIR was received by the City (see Letter No.
41), but did not contain any
comments concerning project shade or shadow impacts. The 9900 Wilshi
re Effi contains analysis of the
specific impacts aociated with the 9900 Wilshire EIR in Section 4.1.3,
and subsection 4.1.3,8 addresses
the potential for cumulative shading of the schools campus by the 9900
Wilshire and Beverly Hilton
Revitalization projects.
The Shade and Shadow Study for the 9900 Wilshire Project, prepared by Impact
Sciences, Inc. analyzed
shadows that would be cast by proposed project site buildings onto the
adjacent El Rodeo School during
the summer solstice (June 21st), for each hour from 9:00 AM to 5:00 PM,
and during winter solstice
(December 21’) for each half-hour from 7:30 AM to 3:30 PM. The Shade
and Shadow Study for the 9900
Wilshire Project shows that El Rodeo School would not be shaded at any time
during the summer solstice
since shadows would not be cast to the north. Since El Rodeo School would
not experience any projectgenerated shade, project-related shadow impacts during the summe
r solstice would be less than
significant.
During winter solstice, while existing trees in the area currently shade portion
s of the campus, the
proposed project would result in additional shadows cast on the campus.
Beginning at 7:30 AM, when
school begins, and continuing until 10:00 AM portions or all of the southe
rnmost classroom building
located in the southwestern portion of the school campus would be shaded
by shadows cast from the
project’s North Tower. Therefore, the classroom building would experie
nce shade as a result of the
proposed project for a total of approximately two hours.
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the south and
From 9:30 AM through 3:30 PM, when the school day ends, portions of the playfields in
on the
east portion of the El Rodeo School campus would be shaded. While a portion of the playfields
a fraction of the
campus would be shaded by [he proposed structures, the area shaded would be only
proposed
entire playfield; the majority of the playfield would remain unshaded and unaffected by the
by trees and
project. Additionally, within the general area, the affected areas are currently shaded
as the
project-generated shade on the campus would not adversely affect students’ recreational activities,
lunchtime.
least amount of shade would occur during the noon hour when children would play during
significant.
Based on the above, shade and shadow impacts during the winter solstice would be less than
such
Further, during the Planning Commission’s review of the project, the North Building was modified
setback farther
that its height at the northerly end of the building was reduced and the building was
extent of shade
south from Wilshire Boulevard, away from the school. These modifications reduce the
and shadow impacts to the school from the levels identified in the Draft EIR.
land uses,
The 9900 Wilshire and The Beverly Hilton Revitalization Plan projects would shade off-site
no single land
including the school, park, and residences north of Wilshire, at different times of day, and
of the two
use would be shaded for more than three hours as a result of the combined shading effects
Beverly Hilton
projects. The shading impacts of the 9900 Wilshire project, considered together with The
and
Revitalization Plan project and other related projects, would be less than cumulatively considerable
therefore not significant.
by the City’s
As stated in Section 4.1.3, and during a presentation of the joint project shading impacts
this project,
environmental consultant at the November 8, 2007, Planning Commission hearing for
combined shading impacts would remain less than significant.
Response 4-9

ensure that
This commenter requests that noise monitoring be provided during project construction to
are not
noise thresholds for children are not exceeded. The commenter points out that these thresholds
standards
provided in the E1R. While the City has adopted the Office of Planning and Research’s (OPR)
in Section
for 24-hour community noise exposure levels for various sensitive receptors (see Table 4.8-4
noise levels.
4.8, Noise, of the Draft EIR), the City has not adopted standards specifically for construction
School have
Therefore, no specific construction noise thresholds for sensitive receptors such as El Rodeo
been adopted by the City.
at El Rodeo
As shown in Table 4.8-5 in Section 4.8, Noise, of the Draft EIR, noise levels experienced
levels that are
School due to project construction could intermittently reach 90 dB(A). However, noise
and assume
presented in Table 4.8-5 reflect the peak noise levels of equipment used during each phase
Impact Sciences, Inc.
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(lie simultaneous operation of all equipment with
in each phase. The majority of the time, cons
truction
noise levels experienced at the school would be
well below the noise levels reflected in Table
48-5.
Furthermore, mitigation measures would be
implemented as part of a finalized Construc
tion
Management Plan to reduce project-related cons
truction noise.
As discussed in Section 4.8, Noise, of the Draft
EIR, some construction activity may occur outs
ide the
hours permitted by the City’s noise ordinance
(i.e., between the hours of 6:00 FM and 8:00
AM on
weekdays, or at any time on Saturday, Sund
ay or a public holiday). Such “after-hours” cons
truction
would help offset noise impacts to the school, hut
would increase impacts to residents and occu
pants of
the Beverly Hilton Hotel during evening and week
end periods. Therefore, requiring all construct
ion
activity to occur afterhours is not feasible.
in order to reduce impacts associated with proje
ct construction noise experienced at El Rodeo Schoo
l,
mitigation measure MMNOlSE-1 will be expanded
to include the following restriction on construct
ion
activities statement (a new bullet point):

ol J..ItHcf
Response 4-10
The commenter notes that the project would gene
rate additional trips on to the roadway network
and
asks about impacts that might occur prior to the
completion of the improved Wilshire Boulevar
d/Merv
Griffin Way intersection. The commenter repeats their
request that the Construction Traffic Managem
ent
Plan be submitted to the BHUSD for their review
and comment. While both the 9900 Wilshire and
The
Beverly Hilton Projects are proposed to be construct
ed, the exact start dates for construction are unkn
own
at this time. The 9900 Wilshire project construct
ion could be completed before The Beverly
Hilton
construction or even after although, presently
concurrent or at least overlapping construction
is
contemplated so as to have a conservative
assessment of both projects’ construction occu
rring
simultaneously. hi response to the comment rega
rding review of the Construction Traffic Managem
ent
and Parking Plans, please see Letter No. 4, Response
No. 4-1.
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Response 4-Il

The commenter states that there was no plan or study of impacts on the surrounding community. The
Draft EIR contains a review of potential traffic impacts on Whittier Drive and other residential streets
within the study, as r the requirements of the City of Beverly Hills. This analysis is documented on
pages 4.11-38 and 4.11-39 of the Draft EIR. The traffic study did assess the impact of vehicles entering
and exiting the project site during both construction and operation.
Response 4-12
School security is beyond the scope of this analysis. The school district could adopt and enforce site
access ru1e as it may deem appropriate.
Response 4-13

As mentioned in Section 4.11, Transportation, Traffic, Parking and Circulation, of both the Public Draft
fIR and the Recirculated fIR, a Community Liaison Officer (CLO) shall be appointed by the developer to
respond to the concerns of surrounding residents, businesses, and the general public. Additionally, the
applicant shall provide BHUSD and El Rodeo School with a construction schedule and shall notify
BHIJSD and El Rodeo School of the start date of project construction. Also, BHUSD and El Rodeo School
shall be notified of any lane closures within the vicinity of the project.
Mitigation measures in Section 4.11, Transportation, Traffic, Parking and Circulation, of both the Public
Draft EIR and the Recirculated fIR, state that the City shall provide an Environmental Monitor to
monitor the compliance of the mitigation measures in the Mitigation Monitoring Program and shall
proactively inform the public of the ongoing project progress and respond to requests for information
and assistance when impacts raise special concerns by members of the public.
The Construction Management and Mitigation Plan contains provisions for pedestrian safety such as
maintaining a solid plywood construction barrier at the perimeter of the site under construction at the
time pursuant to the phasing plan and covering sidewalks adjacent to the construction site.
Additionally, the City will review concerns related to pedestrian safety and determine if mitigation is
possible and in what way mitigation is possible.
The commenter also expresses concerns about additional traffic on Santa Monica Boulevard and the
impacts of this traffic on students attending Beverly Hills High School and El Rodeo School. The project
generates no net new daily trips on the roadway network beyond those previously associated with the
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site. Since the project generates few incremental trips the impact
of this project on students traveling to
various schools throughout the 1311USD would be limited and
less than significant.
Response 4-14
rhe commenter expresses concerns about the cumulative impact
s of planned projects and their timing.
The analysis of traffic impacts assumed the completion of both
the 9900 Wilshire and Beverly 1-lilton
Revitalization Plan Projects and included traffic associated with
both projects. In other words, the traffic
analysis for the 9900 Wilshire Project accounted for the compl
etion of The Beverly Hilton Revitalization
Plan Project as one of the many projects contributing to future
traffic volumes. Likewise, the traffic
analysis for The Beverly Hilton Revitalization Plan Project accoun
ted for the completion of the 99t
Wilshire Project as one of the many projects contributing to the
future traffic increase. Regarding the
timing of the projects, the construction schedule for the 9900 Wilshi
re Project has been modified so that
both projects would be constructed along similar schedu
les if both projects begin construction
simultaneously. Please see Letter No. 4, Response No. 4-10, regard
ing additional information related to
construction and project timing.
Response 4-15

See Letter No. 4, Response Nos. 4-13 and 4-14, for a discussion
of security, pedestrian safety, and the
combined impacts of the 9900 Wilshire and Beverly Hilton Revita
lization Plan projects. The City looks
forward to receipt of the School District Master Plan.
Response 4-16
As this comment is not directed at any specific environmental
analysis in the Draft EIR, or its conclusions,
no further response is necessary.
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‘rviot Hills Hon manors Arsoc.iation
c/o Gregory Ni. Puts
10031 Dunleor Dhve
Lcrs Angeles, Califcrrya 90004

September 21 2007

Hrs-r Ht:s
Deartrient A C rimusty DovRoorrunt
455 North i2rulord LOve, Room (3 Sit
Beverly FAils, Ca. 90210

Attn: Donna Jerex, Senior Planner
Re: Proposed MixeHUse Development, 9900 Wilshire Boulevard (RobinsonrsMay Site)

Ladies and Gentlemen:
Thr otter

is Nntten

no cornrr erA to the Draft Environmental Irnoact Report for the above oroposed

project.
Lirt, we would like to congratulate the developer of the project and its legal counsel for submitting the
Draft Environmental Impact Report f”DEIR”) for this project for public scrutiny in the month of August and ending
in the middle of September. August, hen ccncemed citizens and their families are most likely to take a
sustained sanction period from public concerns-. Presenting a DEIR for review in August, and at the same time as
the DEIR foi the Beverly Hilton Revitalization Plan is being circulated for comment, essentially guarantees that
many well intentioned and concerned individuals who are not paid to review these purportedly public documents
will either not do so or will do so n a truncated manner, Counsel for the developer are, we believe, well aware of
this effect and have used it in forwarding this project, though this timing is clearly not in the public interest. While
timing submissions as they have is not illegal in a formal, actionable sense, it is done (we suspect with the
intention to blunt public review. The City of Beverly Hills Planning Commission should, in the interest of public
review, extend the time for citizens to comment on this LAIR by at least an additional 30 days. Failing that, the
Panning Commission should subject the DEIR to a heightened scrutiny and review, understanding that the
public has had a practical limit on its review opportunity due to the mandated schedule period. Such gaming of
the system by lawyers and developers is to he expected, howe’rer unfortunate the results for the City of Beverly
Hits, the City of Los Angeles and the public at large.

The DEIR for this project is an enormous pile of statistics and study analysis, all directed to the
proposition that development of this protect as proposed is the best possible alternative for the City of Beverly
Hilts and, we assume, the adjacent City of Los Angeles. The project focuses iii great preponderance on what
the impacts of the project would he, or will not be. on the City of Beverly Hills. The City of Los Angeles, however,
is next door to the project site and impact of toe oroject on Los Angeles vAIl be reaL issues like haul routes,
noise, particulate dust in the air from demolition and construction, fire and police needs (if something went very
wrong at the site and LA resources were required), wastewater and solid waste, parldng in residential areas and
transportation and traffic issues all need to be reviewed, in our opinion, taking into serious consideration impacts
on West Los Angeles and in particular the residential neighborhoods beyond the LA Country Club buffer and the
towers of Century City.
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Further, this uroject is eroposed in a .ksdrcn of local develocrient, where wit.hin 3 or 4 blocks
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Boulevard arid Avenue of the Stars. Were these projects in the same rminioipal jurisdiction as
this oroject and
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impact on the quaii5 of rite in ther neionbcrhcicos. the boundary 01 Beverly Hills shuulcr not otminate
or beiittle
impacts beyond the l3everty Hills border, The probiem perhaps is that LA residents do not vote in Beverly
Hills
elections, so beverly Hills developers do not fccus on the possible damoqe to residents and businesses
outside
of Beverly Hilis in the City H Los Angeles
—.

But let us locus on vehicular traffic,
Thc.uqh ff05 oroiect pirports fo ncroase but little liar :raftir in Il rs rugely congested area, taken with
misting huiidinqs and other projects its rnarqinsii imOact may he the detirritive increase in overhearing
traffic That
causes a gridlock n the neighborhood, both in Beverly i-tills and Centul3’ Cit and our residential Lc.s Angeles
neighborhoods beyond. Certainly the developer has riot sutlrolently analyzed trattic impacts south and
west
beyond the crossover at “Santa Monica Boulevard/Cr ossover” due west of the erolect and Santa Monica
Boulevard/Century Park East Just beyond that,
of the numerous d’fficuit, level E and F intersections west on
Santa Monica Boulevard arid south rrr i/entrjr
, City on Century Park East, Avenue of the Stars, Century Park
1
West and Beverly Glen, and on Olympic and Pico Boulevards where, for example, the intersection of
PAn
Boulevard and Motor Avenue is a full blown level F intersection at rush hourS It i5 outrageous, truly laughable,
that
the cumulative effects of this orcject arrd others at these noints have not been analyzed and are sirrrpb
dismissed. he DEiR seems to suggest that thrs is a lw impact proect, when in tact ths project, the
Beverty
Hilton protect and the misting accumulation ot traffic pressures centered on the traffic triangle
that is this prolect’s
location (which we somerlmes refer to as the “Hilton traffic trranqle”) will create even more delay and
public
inconvenience than exists at this time. IThe proposed traffic improvements at VJhittier and Wilshire, Santa
Monica
and Merv Gnttirr and along the perimeter of the Hilton traffic tnangle writ only exacerbate problems
by
encouraging more traffic in this area and will result in slowing traffic to marrage traffic.

5
6

The replacement of what was in recent years a relatively sleepy, low traffic generating RobinsonraMay
store, so well patronized that its owner closed it, with new residences, and retail and restaurant businesses,
on a
site already hemmed in by a traffic intersection at Level F, can only increase marginal traffic pressure
on the
already tormented Wilshire and Sarita Monica Boulevards both adjacent to the site and at a distance
Scm it. Los
Angeles residents traveling through Beverly Hills will be as inconvenienced as Beverly Hills residents from this
rnarginffl increase in the already burdensome traffic coming from and passing the site.
tJntil West Los Angeles and Beverly Hills have a tnjiy reliable public transit system

such

7

as tne proposed

Red Line Subway, or a reasonable local transit altemative, that people who regularly commute
or otherwse travel

in cars will actually embrace and use, developments such as this project at transit and traffic crunch
points
should riot be aporo\Jed. t
The burdens of development of this project will provide economic profit to the
developer, generate some tax revenue to the City of Beverly Hills, and will impose an uncompensated-for
burden
on every drIver and traveler who passes the Hilton traffic triangle and is caught in a traffic jam. Essentially
development and permitting of this project will impose an economic and time burden, a tar, on every person
who passes by it.

9

We believe that this project and its sister project on the Hilton traffic triangle iS too much, too big, too
impactful and too soon. It is our hope that City of Beverly Hills will see the burden it is preparing to impose
on its
residents and on its neighbors and will either reduce the size and impact of this project substantiaty or refuse
the
project until such time as an adequate transportation infrastructure is built to service the area.
We reserve any and all rights of comment and claims that we rriay have now or in the future regarding
this project.
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Please send copies of I nosces and conespondence ago, ding this project to the address above
indicated with a copy to Chatten Brown and Gardens, 2601 Ocean Park Boulevard, Surte 205, Santa Monica,
California 90405, attention Doug Carstens, Esq.

II

Thank you for your atenliorr to hose concerns.

Sincerely,
Cheviot Hils Honwners Ossociation

4.
V ePr sid
OCt

lrnvrct ‘ciences Inc.

Councilman Jack Weiss
Doug Carstens, Esq
Kevin Hughes, President

t

/
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3.1 Responses to Written

Letter No. 5:

Comments

Cheviot Hills Homeowners Association, dated September 21, 2007

Response 5-i
As stated in Section 15105(a) ot the California Enz’iror,tnt’ntal Quality Act (CEQA) Guidelines, “When a draft
DR is submitted to the State Clearinghouse for review by state agencies, the public review period shall
not be less than 45 days.” During the 45-day review period for the Draft FIR, as outlined in Section

15105(a), all public review notification requirements were completed, consistent with the requirements
outlined in Section 15087 of the CEQA Guidelines. In response to requests by the public, review period
was extended an additional seven days to September 28, 2007. In addition, the Beverly Hills Planning
Commission held three public hearings (August 20, September 5, and September 24, 2007) to receive
comments, both written and oral, regarding the project and the Draft EIR. Additionally, in October, three
sections of the Draft FIR were revised and recirculated for an additional public review. From the initial
release of the Draft FIR in August 2007, through the month of November 2007, all written and oral
comments received on the environmental analysis contained in the Draft and Recirculated Draft EIRs are
responded to herein. The commenter implies that the Draft FIR was prepared for and submitted by the
applicant and its legal counsel. In fact, the Draft FIR was prepared for the City by consultants retained
directly by the City for that purpose. Further, the City determined when the Draft FIR was ready for
public review and made the decisions regarding the circulation period, not the applicant. The City
believes that more than adequate opportunity has been given to the public and all interested parties to
review and comment upon the FIR.
Response 5-2
At the outset of preparation of the environmental impact report, the City of Beverly Hills identified
related projects in the City of Beverly Hills, the City of Los Angeles, and the City of West Hollywood.
Lists of related projects in each of these cities are shown in Tables 4.0-1, 4.0-2, and 4.0-3, respectively.
Section 15130(b)(2) and 15130(b)(3) of the CEQA Guidelines states:
(2) ...factors to consider when determining whether to include a related project should include the
nature of each environmental resource being examined, the location of the project and its type.
Location may be important, for exampie, when water quality impacts are at issue since projects
outside the watershed would probably not contribute to a cumulative effect. Project type may be
important, for example, zvhen the impact is specialized, such as a particular air pollutant or mode
of traffic.
(3) Lead agencies should define the geographic scope of the area affected by the cumulative effect
and provide a reasonable explanation for the geographic limitation used.
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Therefore, different environmental resources and impact analyses, the geographic scope and analysis
methodology may vary; as such, differences in the projects included in the scope of the cumulative
analysis may result,

Additionally, at the beginning of the cumulative impact discussion in each

environmental impact analysis an explanation of the applicable geographic scope is provided.
Direct and indirect impacts to the City of Los Angeles were evaluated throughout the FIR where
appropriate. The project was determined to not result in significant air or noise impacts to sensitive
receptors within the City of Los Angeles due to the distance between the project and any such sensitive
uses.
The Draft FIR identified a significant traffic impact relating to construction traffic including haul truck
traffic, The Draft FIR contains text recommending that haul route traffic be limited to travel outside of
peak travel hours, which should limit the severity of traffic impacts. Additionally, please refer to the
Topical Response included in Section 3.3 of this Final FIR for an updated cumulative impact analysis
where additional City of Los Angeles and City of Beverly Hills projects are considered.
As stated in the FIR, emergency services would be adequately provided to the project by the City of
Beverly Hills Fire and Police Departments. The project’s demand for Los Angeles Fire Department and
Police Department services would occur only under a worst-case scenario, which would be rare and
could occur at any site within the Beverly Hills. Since CEQA does not require analysis of worst-case
scenarios and since the anticipated demand would be met by the City of Beverly Hills, no additional
analysis is required. In the event outside fire protection assistance is required, the Beverly Hills Fire
Department has an Automatic Aid agreement with the Los Angeles City Fire Department and the
Consolidated Fire Protection District of Los Angeles County. These agreements authorize the exchange
of resources to help combat emergency incidents which exceed the capabilities of either jurisdiction. In
the event outside police protection assistance is required, the Beverly Hills Police Department has a
formal mutual aid agreement with the Los Angeles County Sheriff’s Department.
The demand for wastewater, solid waste and other services was considered on a cumulative level. All
project impacts related to public utilities were determined not to be cumulatively considerable within the
respective service districts. Since the project’s impacts would be less than significant on a cumulative
level, the project would not significant impact the provision of utilities within the City of Los Angeles.
Related projects within the City of Los Angeles located within a 2-mile radius of the project site were
considered in the Draft FIR analysis where appropriate (i.e., Section 4.11, Transportation, Traffic, Parking
and Circulation). The list of related projects includes those projects that are (1) completed but not fully
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occupied, (2) currently under construction or beginning construction, (3) proposed with
applications on
file at each City, or (4) reasonably foreseeable, as of December 2006 (the time of Draft FIR preparation).
Response 5-3
Please refer to Letter No. 5, Response No. 5-2, above.
Response 5-4
The commenter states that the study should have included other intersections and roadways that
could
be potentially affected by traffic from the project. The project study area is adequate based
on the
following considerations:
•

The project trip generation is less than 100 trips in all of the peak hour analysis scenarios. The
project
therefore adds minimal trips to the roadway network;

•

In these peak hours, the project contribution to incremental traffic is less than 1 percent
at all
intersections studied; and

•

The addition of project trips during the Peak Hours does not result in any significant traffic impacts
at any of the study area intersections including the study area gateways. Since there are no impacts
at the project gateways, it can be concluded that extending the study area would not result
in
additional traffic impacts as the number of trips added to any study intersection outside
of the study
area would only decrease as traffic is distributed onto additional roadway segments
and
intersections.

Additionally, the City acknowledges that there is existing congestion in Western Los Angeles and
Beverly
Hills at many of the major intersections during the various peak hours (AM, PM, and mid-day).
This
congestion is expected to worsen in the future. Even with this congestion, numerous projects
have been
approved by various jurisdictions including the City of Beverly Hills and the City of Los Angeles.
This
project would not be the sole contributor to the anticipated congestion that would occur in
the future.
The 9900 Wilshire Project is either constructing or contributing to several major roadway improvemen
ts
along the project frontage on Santa Monica Boulevard or Wilshire Boulevard. These improvemen
ts will
significantly improve the operation of the roadways along selected segments. The City acknowledge
s
that these improvements will not solve all of the congestion problems referenced by the commenter.
The
City disagrees with the conclusion that the roadway improvements at congested locations will
only create
additional congestion at others.
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Response 5-5
is a low impact project
The commenter states their disagreement with the assessment that this project
Draft EIR provide ample
from a traffic perspective. The analysis and conclusions presented in the
reflect empirical data
evidence for the trip generation estimates associated with the project which
there is strong evidence
collected at similar condominium projects, and other data as needed. Therefore,
that the proposed project would generate limited amounts of additional traffic.
Response 5-6
traffic congestion by
The commenter states that the proposed traffic improvements will only increase
or contributing to
allowing more traffic into the area. The 9900 Wilshire Project is either constructing
Boulevard or Wilshire
several major roadway improvements along the project frontage on Santa Monica
the roadways along selected
Boulevard. These improvements will significantly improve the operation of
by the
These improvements will not solve all of the congestion problems referenced
commenter, which are regional in nature and not attributable to this project.

segments.

Response 5-7
discretion to establish
CEQA allows each lead agency, in this case the City of Beverly Hills, the
City of Beverly Hills
significance criteria and performance thresholds related to traffic. Previously, the
traffic impact occurs,
determined that a small increase in project traffic can occur before a significant
which is perceived by the
regardless of the level of service. Therefore, a marginal increase in traffic
impact.
commenter to be “burdensome” is not necessarily indicative of a significant traffic
Response 5-8
“reliable public transit
The commenter’s statement that the project should not be approved until there is
EIR does discuss transit
system” is not germane to the adequacy of the CEQA analysis although the Draft
less than significant.
systems and analyzes potential impacts thereto, concluding that impacts will be
is ultimately a policy
Additionally, please refer to Letter No. 3, Response No. 3-3. Such a decision
decision outside of the CEQA process. As such, no further response is required.
Response 5-9
for the review and
This comment is noted and will be incorporated into the Final EIR to be provided
As this comment is not
consideration of the decision makers prior to any approval action on the project.
further response is required.
directed at the environmental analysis in the Draft EIR, or its conclusions, no
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Response 540
This comment is noted and will be incorporated into the
Final EIR to be provided for the review and
consideration of the decision makers prior to any approv
al action on the project. As this comment is not
directed at the environmental analysis in the Draft EIR, or
its conclusions, no further response is required.
Response 5-11
Cheviot Hills Homeowners Association and Chatten-Brow
n & Carstens have been added to the list of
recipients of notices and correspondence related to this
project.
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ation
Wcstwood South of Santa Monica Blvd. Homeowners Associ
1971
8,
ber
Incorporated Novem
Post Office Box 64213
s, California 90064
Angele
Los
www.westwoodsoulh.org
September 21 2007
City of Beverly Hills
Department of Community Development
455 North Rexford Drive, Room G-40
Beverly Hills, California 90210
Attn: Donna Jerex, Senior Planner
Project: 9900 Wilshire Project (Robinsons-May Site)
Dear Ms. Jerex:
Blvd. Homeowners
Our organization, Westwood South of Santa Monica
est of the 9900 Wilshire
southw
located
olds
Association, consists of 3500 househ
Pico Blvds. on the north
Blvd. property in the area between Santa Monica and
on the east and west..
and south, and Beverly Glen and Sepulveda Blvds.
n Beverly Hills are of great
Projects in the proximity of Century City and wester
s affect our quality of life and
concern to our members as traffic and other impact
the nature of our community.
use development consisting
We have reviewed the DEIR prepared for this mixed
ing comments pertaining
primarily of condominiums and wish to submit the follow
and the regional traffic it
mostly to traffic (direct impact on Santa Monica Blvd.
al traffic it carries,
carries, direct impact on Wilshire Blvd. and the region
on project-related traffic
impact
ative
cumulative impacts on regional traffic, cumul
ction impacts. A
constru
ial
potent
and
mall
to Century City and the Century City
business in
regular
have
Hills,
y
Beverl
in
great many of our residents work
y
in Beverl Hills and/or
Beverly Hills, shop in Beverly Hills, seek medical care
the former Robinson/May
commute through the City for various needs. Although
pertaining to schools,
s
site is in close proximity to our area, residential impact
y Hills. Impacts related
Beverl
of
City
utilities, views, etc. will impact primarily the
and shadow
shade
as
(such
s
uration
to the direct impacts of building config
those
such,
as
and,
ts
residen
local
by
felt
be
impacts, privacy issues> will
ns.
concer
related
s
and
impact
such
discuss
to
ed
residents are best equipp
ng
includi
nearby
are
Beverly Hills residents use Los Angeles facilities that
, and may also use other
AYSO
as
such
ms
progra
park
local
the
Park,
o
Ranch
, many Beverly Hills
LA resources such as the public library. And, of course
Westwood, UCLA and all
City,
y
Centur
in
s
residents work in nearby Los Angele
the 405 and 10
points beyond traveling through our community to access
—
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Freeways which lead to points north, south, east and west. As neighb
ors of
Century City, and recipients of traffic and other impacts from
Century City and

the surrounding area, we are very concerned about additional development
along
the Wilshire! Santa Monica Blvd. corridor. All of the homeowner associa
tions
nearby in Los Angeles (WSSM, Westwood Homeowners Association,
Cheviot
Hills Homeowners Association, California Country Club Homeowners
Association, Tract 7260 Homeowners Association, Wesiwood Gardens
Civic
Association, and others noted in the response to the NOP for the DEIR,
join
together to voice our concerns about the cumulative impacts that added
development along the Wilshire/Santa Monica Blvd. corridor will have on
the
quality of life in the area.
In our response to the NOP, we noted that, “the EIR must address the traffic
saturation of the West LA. and Beverly Hills area in general. The arteria
l and
freeway capacity must be addressed, as must the current Levels of Servic
e
West L.A. intersections and street segments. The ambient growth shown in of
the
EIR must include projections for full occupancy of all existing structures
as well
as an analysis of increased densification and other developments (both propos
ed

and under construction> in nearby Century City.
1 Further, we request that traffic
counts, traffic distribution, trip generation, and other traffic-related topics
remain
substantially consistent with past Century City area EIRs.”

“We request that actual traffic figures continue to be provided wherev
er possible.
The traffic model should use current 24 hour counts. For trip projections
request that for the condominium units, rates of 7.55/unit be applied. ITE
rates
should only be used when validated by actual counts at the location or equiva
lent
location in terms of type of use. This is especially true for the residential
units
since luxury condominium residents can be expected to have person
al staff and
other housekeeping and maintenance staff. The retails rates should also
be
validated.
We must again question the assumption posed in the Beverly Hilton
Revitalization proposal and this project whereby it is assumed that these
condo
units will be second homes for their residents.

3

[

6

The project is designed to be “trip neutral” based on the former use (2,495
trips);
i.e. its size is based on the number of trips the developer can use. This
allows no
margin for error and no cushion for lessening impacts due to traffic
(or the related
air pollution, noise, etc.) if the projections are not accurate. The EIR
must rather
evaluate the carrying capacity left in the street system and determ
ine whether
this project can be built.
This project is to be constructed on the very western edge of the
City of Beverly
Hills, directly adjacent to our West Los Angeles community. There
will be many
instances when traffic impacts from the project will be felt only by the
West Los
Angeles community as project residents, employees and visitors travel
to and
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from both the 405 and 10 freeways and the nearby canyon routes (Beverly Glen,
Roscomare, Sepulveda) to the valley. In our Response to the NOP, we asked
that the DEIR pay special attention to:
Impacts on Overland Avenue between Santa Monica and the 10 freeway
with an emphasis on its adverse effects as the main arterial into the
Century City area. This includes impacts on residents, especially north of
Pico Blvd., students of three elementary schools and one high school, and
users of a library, day care center, and community center.
• Cut-through traffic in adjacent neighborhoods, originating from Wilshire or
Santa Monica Blvds. and using residential streets to get to Beverly Glen,
Roscomare routes to the San Fernando Valley, Westholme Avenue routes
to Wilshire and UCLA, the 1-10 via Patricia, Prosser, Overland, Motor,
Beverwil/Castle Heights, and Robertson.
These requests were not answered. We additionally asked for the following
intersections to be studied and they were not:
•

•
•
•
•
•
•
•
•

Westholme/Santa Monica
Westholme/Wilshire
10 On/Off ramps at National, Overland and Manning.
ComstockANilshire
Santa Monica Blvd. and alley/driveway on west edge of project
(including the effects of future turning movements)
Century Park East at Pico Blvds.
Century Park West at Santa Monica and Pico Blvds.
Pico Blvd. at Motor and Overland Avenues

of
We requested that the traffic flow between intersections, including levels
congestion
of
hours
of
number
and
delay,
traffic
service, future average speeds,
be specifically studied for:
• Santa Monica Blvd. between Rodeo and Westwood
• Pico Blvd. between Century Park East and Sepulveda Blvd.
• Olympic Blvd. between Robertson and Bundy
• Motor Ave. between Pico and 1-10.
• Century Park East, Century Park West, and other Century City streets
• Wilshire Blvd. from Santa Monica to Westwood Blvds.
This also was not included.
Parking requirements were requestsed to be validated by counts at an equivalent
use and a parking space census completed to determine that no impact on
surrounding areas will occur.

9

to
In the response to the NOP, we requested that the developers not be allowed
will
be
generation
trip
that
claiming
decrease traffic potential of the project by
reduced by resident’s use of intra-project facilities both commercial and retail.
In this regard, the FEIR should also include the traffic generated by support staff
—

Sczenc,, Inc.
0713002

3.1—41

9oo

1hrc !‘micct Fjn,I FIR
3 2008
lehman

_____

__________

_____
____

for the building itself in addition to household employees and personal staff of
residents who would be traveling to and from the building. We request that the
City of Beverly Hills develop a hybrid parking requirement for luxury condo units
that would take into account not only the number of bedrooms in a unit, but the
relative size of a unit over a specific stated number of square feet. It is our belief
that larger luxury units are likely to have employees (housekeepers, cooks,
personal trainers, etc.) on the premises full time or part time. The buildings as a
whole will have staff related to maintenance, parking, front desk services, etc.
There are no allowances/requirements for these staff in the parking requirement
calculations noted in Table 4,11-10. And, once again, we question the
assumption that these units will be used primarily as second homes for their
residents.
Whether or not the project and the City acknowledge the traffic, parking, and
cumulative infrastructure impacts of the project, clearly Century City and West LA
cannot thrive without better access to and usage of public transit. Any project
approval must include participation in efforts to address this problem and include
mitigation of cumulative impacts. One excellent solution would be for the project
to include in its design a transit station (subway or LRT), contribute to a nearby
station or at least include the excavation and structural components thereof. By
doing so, a future extension of the Red Line or other system would be enhanced,
future construction would not disrupt the project or surroundings, the value of the
residential units would be enhanced, and the project could claim a real benefit to
the community, albeit a long term one. Also included in the FEIR should be a
discussion of the pedestrian connections to the rest of Beverly Hills, including
how a transit station would be accessed, and all possible measures to encourage
pedestrians, use of shuttle to/from Century City, and near term solutions.
Participation in the planning and operation of a DASH-like shuttle system
between downtown Beverly Hills, Century City and Westwood/UCLA is a much
needed element of the area’s transit situation. Lending support to the operation
of a dedicated bus lane on Wilshire Blvd. will help to promote public
transportation while longer-term subway or light rail plans are developed and
funding secured. Development of a continuation of the Santa Monica Blvd.
Parkway project bicycle lane in some format to make it possible for bicycle riders
to safely continue their trips to the east and north is much needed.
The residents of the development should be part of a TOM-type program that
provides transportation coordination to key employment (medical and commerce)
centers such as Century City, Westwood/UCLA, downtown Los Angeles thus
reducing the use of single occupancy vehicles.

Construction Impacts
The FEIR must address both the immediate and cumulative impacts of
construction, including a detailed construction scenario and staging locations. It
is unrealistic to have numerous dirt hauling trucks staged on Sepulveda Blvd.,
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one of the few north-south through arteries in the community. Furthermore, with
ongoing construction on the 405 freeway (HOV and widening projects),
Sepulveda is used as a freeway alternate route regularly. Our community will not
tolerate block after block of staged hauling trucks, blocking businesses, polluting
the air, generating noise, and littering our streets. The proposed haul route
which will have trucks traversing Santa Monica Blvd. westbound to the 405
freeway from the property has many problems associated with it. First, it is likely
that some if not many of the hauling and/or heavy construction equipment
deliveries will be taking place at the same time as construction at the 8everly
Hlilton Hotel property and when significant development is underway in Century
City.. An additional 2 years of construction in the area extends to double-digit
years the continuous “temporary” construction impacts on the neighborhoods
and commuters of Century City as well as on Santa Monica Blvd. The large
number of expected construction workers will require a very specific parking plan
with strict limits against employee/construction staff on local WLA residential
streets. (There is a faint possibility that parking at the VA will not be possible
depending upon policy decisions regarding use of the VA property.) Incentives
for carpooling should be provided, particularly with the goal of diminishing peak
hour travel trips. Coordinating haul route trucks so that we are not overcome
with the impacts of ongoing truck trips all day long is important. A project
coordinator should be retained to oversee prompt arrival of trucks to the project
site, to assure that construction workers are not parking on residential streets
and have other parking secured and to be available to address problems as they
arise with all affected—including West LA area homeowner associations and
their constituents.

Emergency Services
We continue to be concerned about the ability of the police and fire departments
to maintain response capability given increased densification, decreased
manpower per capita and decreased funding. Further, given increasing terrorism
risks, a comprehensive analysis of increased first-responder requirements should
be made. We understand that Beverly Hills would be a first responder in most
cases but also know that the LA departments could be called to assist in the
event of a natural or man-made disaster, How would our services be affected if
there were to be a disaster at the project or in Century City?

14

L

Project documents should address evacuation and/or emergency response plans
for the project with the knowledge that Santa Monica Blvd. and other arteries can
be grid-locked.

Quality Of LifelCumulative lmpactslRelated Projects
The FEIR must more accurately address the degradation of the quality of life in
the West L.A. area as a result of development, including the cumulative impacts
of the sum of incremental impacts (which may not have been significant) of
closely related past, present, and future projects. Collectively these “minor”
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impacts are significant and must be mitigated. This includes the effects on an
overburdened transportation infrastructure, utilities, emergency services, and
community services, Mitigation measures must be identified and mitigation
agreements between Beverly Hills and Los Angeles must be crafted.

I ()

Related projects to include in the analysis must include 10000 Santa Monica,
9800 Wilshire, 9200 Wilshire, the New Century project (43% increase in
shopping mall area as well as a new residential population). 10131 Constellation,
2000 Avenue of the Stars, FOX Studio Expansion, and St. Regis/2055 Avenue of
the Stars.
The homeowner associations listed above look forward to a careful review of the
Draft Environmental Impact Report and trusts that each of the above topics will
be thoroughly addressed. We ask that each association be notified individually
of any and all public meetings, hearings, haul route hearings, and city actions on
this project. That has not been the case since we submitted our Response to the
Notice of Preparation of the DEIR.
Thank you for your consideration.
Sincerely,

Barbara Broide
President
Cc: Councilman Jack Weiss, LA City, CD 5
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Letter No. 6:

Westwood South of Santa Monica Blvd. Homeowners Association, dated September
21, 2007

Response 6-1
Association,
The commenter, on behalf of the Westwood South of Santa Monica Boulevard Homeowners
comment is
states that the project will impact communities west of the City of Beverly Hills. This
Homeowners
acknowledged. See Letter No. 6, Response Nos. 6-2 through 6-18, for responses to the
Association’s specific comments relating to the adequacy of the EIR.

Response 6-2
the Notice of
The commenter notes that several comments related to traffic were provided in response to
capacity
Preparation (NOP). These NOP comments included a request to address arterial and freeway
structures,
and also to a request to consider projections that include full occupancy of all existing
increased densification, and proposed developments within Century City.
Wilshire
Tl analysis of project impacts considers major roadways adjacent to the project site including
include
Boulevard and Santa Monica Boulevard. Additionally, the traffic forecasts employed in the study
Beverly Hills. The
a number of pending and approved developments in Century City, Los Angeles, and
with
inclusion of traffic from these developments results in significant growth at study area intersections
from these
some intersections increasing in overall volume by 20 to 30 percent with the addition of traffic
to account for
other projects. The projections also include an ambient growth factor of 1 percent per year
any freeway
intensification of existing uses and other factors. The analysis did not specifically address
facilities given the low trip generation associated with the project.
traffic study
To confirm the adequacy of the project study area, the traffic consultant reviewed applicable
following
guidelines from the Los Angeles County Congestion Management Plan, which includes the
requirements related to studies of regional facilities:
•

proposed
CMP intersections, including freeway on- or off-ramp intersections, should be studied if the
hours
peak
weekday
PM
or
AM
the
either
project would add more than 50 trips during

•

in either
Mainline freeway locations should be analyzed if the project will add more than 150 trips
direction during the AM or PM weekday peak hours.

any adjacent
Review of the project trip generation indicates that neither of these criterions is met on
no more
roadway segments or intersections to the west of the site. Based on the project trip distribution,
Boulevard
than 23 percent of the total project trips would use either Wilshire Boulevard or Santa Monica
Peak Hour is 132
to the west of the project site. The number of incremental project trips during the AM
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net peak flour trips, accounting tor historical use
on the site. Based on the project distributier no
more
than 30 trips would use either Santa Monica l3oulevard
or Wilshire Boulevard, which is far below the
50-trip threshold. The total project trip genera
tion is less than the 150-trip threshold for freewa
y
locations. Therefore, even if all of the new trips gene
rated by the project were to travel to [-405, the CMP
guidelines would not require analysis of project
impacts to 1-405.
Response 6-3

The commenter requested in the NOP comments “that
traffic counts, traffic distribution, trip generation,
and other traffic-related topics remain substantially
consistent with past Century City area E1R.” The
use
of data from previous studies was considered,
and the City chose instead to collect new data
for the
analysis including:
•

Updated traffic counts for existing intersection condit
ions;

•

Updated trip generation counts at comparable condom
inium complexes in the Wilshire corridor;

•

Updated parking demand counts at comparable cond
ominium complexes in the Wilshire Corridor;
and

•

Travel time runs along the major roadways
within the study area to facilitate the
trip
distribution/assignment analysis

This new data is considered to be representative of
the latest conditions within the study area and
would,
therefore, be preferable to data from older studies
in Century City.
Response 6-4
The commenter states that actual traffic figures
should be provided wherever possible and curre
nt
24-hour counts should be used. The traffic analys
is uses recent traffic counts collected for this analys
is in
June 2006, December 2006, and January 2007. Additi
onally, the 24-hour traffic counts are based on
recent
intersection counts and daily counts conducted at
selected locations.
Response 6-5

The commenter also requests that the analysis use a
rate of 7.55 trips/unit, which the City assumes refers
to a daily trip rate. The commenter also requests
that data be collected at equivalent locations and
that
empirical data be collected for residential and retail
units.
This suggested rate is substantially higher than the trip
rate estimated in the Draft EIR based on empirical
data collected at comparable projects in the Wilshire
Corridor and is also much higher than the daily
trip
Impact Sciences. Inc.
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rate for any category of multi4amily dwelling units according to Institute of Transportation Engineers
(ITE)

Absent evidence to the contrary, the City considers the daily rate estimated from the empirical

counts to be representative of the likely trip generation associated with the site. Please see Letter No, 8,
Response No. 8-8, regarding additional information related to trip generation data collection.
Empirical data for the retail component of the project was not collected, because a majority of the project
is composed of residential units and the retail units are an ancillary use on the site. Standard ITE factors
were deemed appropriate because the proposed project’s retail component is not envisioned to be so
different from other commercial retail uses so as to warrant applicaon of a different standard.
Response 64i
The comnienter questions the assumption that these units will be second homes for their residents. These
units were not assumed to be second homes. The chance that units within the corridor could function as
second homes was noted as a rationale for differences in the empirical trip generation and standardized
ITE rates. A specific reduction was not applied nor were trip generation estimates modified in any way
based on the possibility that these units could be seccrid homes.
Response 6-7
The commenter states that the EIR should evaluate the carry capacity left in the street system to
determine if the project can be built.

Under the California Environmental Quality Act (CEQA), lead

agencies have discretion regarding the manner in which traffic impacts are assessed and the analytical
tools to determine when an impact occurs, The City of Beverly Hills has elected in this EIR and others
completed recently and currently under preparation, to analyze project impacts through an analysis of
incremental project trips instead of a review of available roadway capacity, as the commenter has
requested.

The City’s selected analytical approach is accepted and used by many organizations

compiling a review of traffic issues. Based on the application of City of Beverly Hills significance criteria,
no traffic impacts related to the incremental trips associated with the project have been identified.
Response 6-8
The commenter requests that additional intersections and roadway segments be included in the analysis.
Please see Letter No. 7, Response No. 7-6, to provide additional information regarding the lack of a need
to expand the study area.
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Response 6-9

iThe cornmenter requests that the parking requirements he validated by empirical counts. The commenter
also requests that a parking space census be completed to determine that there is no impact
on
surrounding areas. The parking demand rates used in the Draft FIR are based on counts taken from
three
condominiums in the Wilshire corridor, as the commenter suggested. Additionally, the Draft
FIR
provides information regarding parking occupancy along the residential streets north
of the
991J() Wilshire Project to determine if there are any secondary parking impacts associated
with the
development of the site.
Response 6-10

The commenter requested in their NOP comments that the project trip generation estimates not include
any reduction for internalization for uses within the site. Additionally, the commenter requests that
the
traffic and parking estimates for the residential units include an allowance for household employees
and
staff employed by residents of the condominiums.
The Draft FIR does not include any allowance for internalized trips within the site, which is
consistent
with the wmmenter’s request. In response to the comment about household employees and staff,
the trip
generation and parking estimates are based on comparable projects in the Wilshire Corridor. As
this

project is comparable to other existing condominium developments in the Wilshire Corridor, the
trip
generation rate already accounts for trips associated with household staff to the extent that household
staff is employed in comparable projects in the Wilshire Corridor. These projects are comparable
since
they are located within the same area as the 9900 Wilshire Project and would be occupied by persons
similar in character to those already living the corridor. As the projects studied are comparable (similar
residents, similar location), the level of household staffing would also be similar. Therefore, the
traffic
associated with this household staff is already included in our trip generation estimates for the site.
Response 6-11

Please see Letter No. 6, Response No. 6-6, of this letter regarding additional information relating
to the
use of these condominiums as second homes.
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Response 6-12

transit
The commenter requests that the project approval be tied to participation in several suggested
improvements which would mitigate cumulative impacts. CEQA Guidelines and existing case law limit
mitigations measures which can be required in the context of an FIR. These limitations include:
•

Mitigation measures can only be required if there are significant impacts identified. o significant
traffic impacts were identified that would be mitigated by the proposed transit improvements;

•

There must be a relationship between the impact and the mitigation measure. For example, the City
could not impose a transit mitigation measure related to impacts identified related to construction
traffic;
There must also be a relationship between the mitigation measure and the project impacts or a
“rough proportionality.” Even if impacts had been identified that could be mitigated through
additional transit service, the City of Beverly Hills could not impose significant transit mitigation
measures that exceed the level of impact attributable to the project; and

•

Funding for the level of transit service suggested by the commenter would require the participation
of multiple existing and future property owners within the Wilshire and Santa Monica corridor.
There is no funding mechanism that currently exists to fund these improvements, even if significant
impacts had been identified that would be mitigated through transit improvements.

•

While it is not possible to impose the suggested transit improvements on this project as a mitigation
measure through the CEQA process, the City of Beverly Hills can, through the entitlement process, make
1 the project applicant to implement certain project specific improvements. There are several
requests o
which
transit improvements planned by the Metropolitan Transportation Authority within the study area
near
can improve transit operations. There is currently a main transit stop for Metro Rapid Bus service
the intersection of Santa Monica Boulevard/Wilshire Boulevard. A more complete description of this
additional transit service is provided in the response to Letter No.3, Response No. 3-1.
Response 6-13
of
The commenter states that the Final FiR should address the immediate and cumulative impacts
construction. The Draft Effi already determines that there would be impacts related to construction and
included multiple mitigation measures related to construction traffic including:
•

An update to the project’s Constmction Traffic Management Plan;

•

A Construction Worker Parking Plan, and

•

Coordination with The Beverly Hilton if construction occurs concurrently
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Since impacts related to construction traffic and worker parking have
already been identified, additional
analysis would not result in significant impacts beyond those already
identified.
Many of the potential impacts identified by the commenter are tempo
rary. 1-or example, haul truck traffic
would only occur intermittently through construction and would
be limited to short periods of times
such as weeks or months instead of years. Much of the construction
activity on the site would generate
little to no truck traffic. Additionally, the need for off-site parkin
g would be limited to short periods of
time during construction. For a majority of the time the project
is under construction, workers would be
able to park on site.
The commenter also raises specific objections to the haul route,
including the staging of vehicles on
Sepulveda Boulevard and the use of Santa Monica Boulevard as a major
haul route. Regarding the use of
Sepulveda Boulevard, the Draft FIR discusses potential impact
s associated with the haul route on page
4.1141 and, recommends that the construction traffic management
plan for the project be updated to
include the following language:
•

Coordinate haul trucks, deliveries, and pickups to reduce the potent
ial for trucks waiting to load or
unload for protracted periods of time.

•

Schedule vehicle movements to ensure that there are no vehicles waitin
g off site and impeding public
traffic flow on the surrounding streets.

Application of this measure ensures that the use of Sepulveda Boulev
ard is limited to the extent possible.
Regarding the use of Santa Monica Boulevard as a major haul route,
the following is noted:

•

Santa Monica Boulevard is a major arterial and is designed to carry
a high traffic volumes including
truck traffic

•

From the project site, Santa Monica Boulevard provides direct access
to the 1-405 freeway.

•

The construction plan is designed so that vehicles enter the site from
Wilshire Boulevard and depart
the site via Santa Monica Boulevard. This circulation plan has vehicle
s turning right into the site and
turning right out of the site.

Therefore, Santa Monica Boulevard is considered an appropriate route
for haul truck traffic.
Response 6-14
Section 4.10.1, Fire Protection and Emergency Services, and Section
4.10.2, Police Protection, of the Draft
EIR, determined that project impacts relating to emergency service
s would be less than significant with
the implementation of mitigation measures. As part of the enviro
nmental analysis, consultation with the
Impact Sciences, liw.
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Both departments communicated that
City of Beverly Hills Police and Fire Departments was conducted.
cumulative development planned
adequate services are available to serve the project site, as well as
Plan Update Technical Background
throughout the City. As stated in the City of Beverly Hills General
Aide agreements with the Los Angeles
Report, the Beverly Hills Fire Department (BHFD) has Automatic
District of Los Angeles County. These
City Fire Department and the Consolidated Fire Protection
ncy incidents which exceed the
agreements allow the exchange of resources to help combat emerge
es are available to assist the City if
capabilities of either jurisdiction. Additionally, many other agenci
agencies.
needed, including local law enforcement, state and federal 2
Response 6-15
is received and the first unit arrives,
BHFD response times, measured as the time between when a call
ambulance. According to the
s for an 3
average 4.0 minutes for a fire engine company and 3,5 minute
ncy response times to the site are
BHFD, since the project area is within an existing response beat, emerge
standards. The Beverly Hills Police Department (BHPD) response
not anticipated to exceed existing 4
minutes. According to the BHPD, no significant impact to
times for Priority 1 calls average 3.17 3
anticipated. Furthermore, mitigation measure MM-FIRE-I of
emergency access or response time is 6
states that the proposed signal at the
Section 4.10.1, Fire and Emergency Services, of the Draft FIR
outfitted with an Opticom device,
intersection of Santa Monica Boulevard and Merv Griffin Way shall be
to allow the BHFD to provide a safe
a traffic signal pre-emption used to control signalized intersections
Mitigation will lessen response time
response route and to decrease response times to emergencies.
impacts due to congested arterials.
from a regional and site-specific
s,
The project has a high level of accessibility for emergency vehicle both
ard provide direct routes to the project
perspective. Both Wilshire Boulevard and Santa Monica Boulev
d the site, they can access the on-site
site for emergency vehicles. Once emergency vehicles have reache
Monica Boulevard, or the proposed
structures through Merv Griffin Way, Wilshire Boulevard, Santa
Smaller emergency vehicles, such as
residential access road along the western edge of the project site.
parking structure as necessary. The
police cars and ambulances, would be able to access the subterranean
tly runs along the western edge of the
project proposes the widening of the existing alleyway that curren
tial access road providing one lane
Robinsons-May property. The widened road would become a residen

2

6

, 6-70.
City of Beverly Hills General Plan Update Technical Background Report p.
6-69.
City of Beverly Hills General Plan Update, Technical Background Report, p.
February 15, 2007.
Communication with Firefighter Gregory Barton, Beverly Hills Fire Department,
ment, January 16, 2007.
Communication with Sergeant Michael Publicker, Beverly Hills Police Depart
ment, January 16, 2007.
Communication with Sergeant Michael Publicker, Beverly Hills Police Depart
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uf rvui in eJi direuion. With the widening
of the existing alley to serve as a residentia
l access and
emergency access roadway, no significant
impact to emergency access is 7
anticipated.

Response 6-16
The commenter states that the HR must
more accurately address the degradation of
the quality of life in
the West Los Angeles area as a result of
cumulative development. As discussed
in Section 4.0,
Fnvironmental Impact Analysis, related proje
cts are considered in the discussion of cumulati
ve impacts
for all environmental topics noted by the com
menter, including traffic, public services, and
utilities. As
discussed in Section 4.10, Public Utilities,
the City’s fire, police, school, park and libra
ry facilities would
meet the demand for such services of all relat
ed projects within the City of Beverly Hills
; any increase in
the use of City of Los Angeles facilities wou
ld be incremental. Therefore, cumulative impa
cts to public
services were determined to be less than
significant and no mitigation measures
are required. As
discussed in Section 4.11, Public Services,
the cumulative increase in demand on the
existing utility
infrastructure was also determined to be
less than significant. Since the City and
private agencies
maintain an adequate utility infrastruc
ture within the City boundaries, the capa
city of the utility
infrastructure within the City of Los Ang
eles would not be significantly impacted by
the development of
the identified related projects. Please see Sect
ion 3.3, Topical Response, regarding cum
ulative traffic
impacts in the Cities of Los Angeles and Beve
rly Hills. Since the project would not resul
t in significant
project-specific or cumulative traffic impacts,
no mitigation is warranted.

Response 6-17
Several projects noted by the commenter were
included in the cumulative impact analysis,
as identified in
Tables 4.0-i and 4.0-2 in the Draft EIR. Add
itionally, please see Section 3.3, Topical Resp
onse, regarding
cumulative traffic impacts in the Cities of
Los Angeles and Beverly Hills. As shown
in the analysis
included in the Topical Response, proje
cts noted by the commenter, in addition
to projects noted by
other coinmenters have been considered. Sinc
e the project would not result in significant
project-specific
or cumulative traffic impacts, no mitigation
is warranted.
Response 6-18
Westwood South of Santa Monica Blvd. Hom
eowners Association, Westwood Homeown
ers Association,
Cheviot Hills Homeowners Association, Cali
fornia Country Club Homes Associati
on, Tract 7260
Homeowners Association, Westwood Gard
ens Civic Association, and others noted
in the commenter’s
comment to the Notice of Preparation for the
Draft EIR have been added to the list of recip
ients of the
Notice of Availability.

‘

Communication with Sergeant Michael Publicker,
Beverly Hills Police Department, January 16, 2007.
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Ms. I)onna Jerex
Planning Division
Community Development 1)epartment
455 N. Rexford Dr., Room G-4()
lieverly 1-tills, CA 90210

Re: 0
¶WllshireBoulevardPr
j
ect

l)ear Ms. Jerex:
We represent the Los Angeles Country Club (“LACC”), located at 10101
Wilshire Boulevard, which abuts the above-mentioned mixed-use project along its entire
western boundary. The proposed project would replace the vacant Robinsons-May
Company Store (“Robinsons-May”) with 252 luxury condominiums and approximately
20,000 sq. ft. of retail space (the “Proiect”). We are writing on behalf of LACC to
provide our preliminary comments to Draft Environmental Impact Report SC!-!
200607 1107 (“DEIR”). (liven the time constraints in reviewing the document, which is
several hundred pages long, we are unable to complete a review of the DEIR by
independent technical experts at this time. We therefore reserve the right to submit
additional comments when such review is complete.
By way of background, I am a land use lawyer with over 25 years of experience
in processing entitlements in the Los Angeles area, including the City of Beverly Hills
(“City”). I have personally been involved in the preparation of a number of FIRs and
mitigated negative declarations recently for projects on Wilshire Boulevard in the
Westwood area, located a short distance from the Project site. Furthermore, my office is
located on Wilshire Boulevard in Westwood, and I pass the Project site regularly
traveling to and from my office. My personal observations provide the basis for a
number of the comments set forth below.
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A.

GlNFRAL COMMKNTS

As a preliminary matter, we wish to stress that
LAc’ is not opposed to
development at the Project site. 1 lowever, all pote
ntial impacts on LACC and other
properties in the vicinity must be frilly disclosed
and mitigated to the fullest extent
fi.’asihle. We do not believe the I)FIR does this.
CEQA Guidelines Section 1 5088.5 requires that
a lead agency recirculate an EIR
when significant new information is added to the FIR
after public notice for public
review of the DEl R, hut prior to certification. Sign
ificant new information requiring
recirculation includes a disclosure showing that: (1)
a new significant environmental
impact would result from the project or from a
new mitigation measure proposed to he
implemented; (2) a substantial increase in the seve
rity of an environmental impact would
result unless mitigation measures are adopted that
reduce the impact to a level of
insignificance; (3) a feasible project alternativ
e or mitigation measure considerably
different from others previously analyzed would
clearly lessen the environmental impacts
of the project, hut the project proponents decline to
adopt iF and/or (4) the DEIR was so
fundamentally and basically inadequate and conc
lusory in nature that meaningful public
review and comment were precluded.

—

For the reasons set forth below, we do not believe
that the DEIR fully discloses all
potential impacts of the Project and, therefore, the
DEIR must be revised to disclose and
analyze these impacts folly and recirculated again
for public comment.
B.

TRAFFIC IMPACTS

1.
Qject Traffic Generation. The I)EIR’s traff
ic analysis is fatally deficient
in that it grossly understates Project traffic. The
analysis takes a credit tOr the prior
operation of the Robinsons-N4ay store, which was
discontinued in March of 2006. This
improper credit irnpermissihly masks Project impact
s. CEQA requires an analysis of
existing conditions, not theoretical ones. The EIR
must acknowledge that there are no
existing trips from the long vacant building.

The traffic counts used to determine existing cond
itions for study area roadways
were taken in December 2006 and January 2007
, after the Robinsons-May had been
closed for nine months. Thus, traffic from the Rob
insons-May Store was not reflected in
these counts. By nonetheless taking a credit for
these trips, the analysis has in effect
created a distorted baseline. In fact, the L.A. Supe
rior Court recently invalidated the
environmental analysis for the Beverly Connecti
on project for taking a similar credit for
discontinued uses (See Beverly Wilshire Ilomeown
ers Assn., lggy Cit ofLosApgelcs,
Case No. 8S104217). In order to take the cred
it, the analysis should have added the
Robinsons-May traffic to the existing conditions, just
as the 231-265 Beverly Dr. FIR.
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The DEIR asserts that the credit is appropriate because the dcpartmdnt store
building could he reopened at any lime without any required City approvals (See p. 4.1125). We understand that the City previously revoked the Certilicate of Occupancy (“C of
0”) for the Rohinsons—May building, thus terminating any ability to reoccupy the
building with retail uses without new discretionary City approvals. Furthermore, when
occupied, the building was legally non-conforming as to height. The City’s revocation of
the C of 0 terminated the legal non—conforming status, and any future occupancy of the
building would require a variance. Therefore, the site is the functional equivalent of a
vacant lot.
l’he building is in a deteriorated and blighted condition and is functionally
obsolete. ‘ihis explains why Robinson-May chose to abandon what has been widely
recognized as one of the best retail locations in the region, if not the country. Following
revocation of the C of 0, the required renovations needed to bring the building back to an
occupiable condition would be treated as new construction that would trigger
development plan review under Beverly Hills Municipal Code (Bl-IMC) Section 10-33100. At a minimum, the needed renovations would require architectural review, which
is a discretionary action subject to CEQA.
The analysis also used an improperly low traftic generation rate for the
condominium portion of the project (3.55/du daily, .28/unit a.m. peak, and .33/unit p.m.
peak). This rate was based on trip counts at a group of six mostly older condominium
buildings in the area. ‘Ibis sample is far too small to be reliable.
Nor are most of the condominium buildings cited in the EIR truly comparable.
will contain very large, ultra-luxury units. Such large units are more likely to
Project
The
he occupied by multiple drivers. Furthermore, it is likely that the affluent owners of the
units will employ regular domestic personnel and other help who will generate additional
vehicle trips, It is also apparent that the Project will employ numerous individuals for
concierge service, valet parking, landscaping, cleaning, and maintenance. For this
reason, both the City of Los Angeles and City of Beverly Hills have used much higher
trip generation rates for recently-approved new ultra-high end condominium projects. For
example, the FIR for the condominium project at 10250 Wilshire and the FIR for the
9200 Wilshire project recently certified by the City of Beverly Hills used ITE Code 230
to assess trip generation. There is no basis for using trip generation rates that are lower
than those used by both cities for the other nearby new luxury condominium projects.

4

Existing Conditions. The EIR for the 23 1-265 Beverly Dr. project shows
2.
that existing conditions at the critical intersections of Wilshire Boulevard and Santa
Monica Boulevard North and South are far worse than shown in the 9900 Wilshire FIR.
Letter from City of Beverly Hilts Building Ofticial, George Chavez, to Mr. Arnold Rosenstein, dated
December 18, 2006, indicates that the Rohinsons-May C of 0 had been revoked.
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For example, the VC ratio for the pin
, peak hour is .13 (lOS I)) in the
99)0 Wilshire
FIR, but 1.423 (LOS F’) in the 231-265
lleverlv Dr. 14k. Anyone who has
traveled
through this extremely congested inter
section knows that the 231-265
Beverly Dr. 14k is
accurate. ‘l’he 0900 Wilshire traffic
study (hut curiousl not the FIR itsel
f) acknowledges
this discrepancy and states that addi
tional analysis will be perfbrmed
using the higher
volumes from the 231 —2o5 Beverly
Dr. FIR; however, this additional
analysis was
apparently either riot undertaken or
was excluded from the 9900 Wilshire
FIR. This
analysis should he included in the revis
ed DFIR, which must be recirculat
ed for public
comment.
3.
Failure Slu4yjssenti
itersections and Street S,gpients.
The DEIR
analyzes traffic patterns at nine near
by intersections expected to he impacted
the most by
Project traffic. I lowever, no intersecti
on or roadway segment on Wilshire
Boulevard west
of the Project site is considered or analy
zed. The DEIR omits such analy
sis despite its
own acknowledgement that Wilshire
Boulevard and Santa Monica Boulevar
d would each
“be used equally since both routes prov
ide an equally direct route to the
proje
ct site (See
p. 4. 11-27,).” Although the Project may gene
rate an equal number of trips on
Santa
Monica Boulevard as on Wilshire l3ou
levard, each route has its own level
of ambient
congestion unrelated to the Project.
‘l’heretbrc, the impact of the Project
on traffic
congestion on Wilshire Boulevard west
of the Project should have been
analyzed. The
DFIR’s failure to do SC) IS a material
OmiSsion in its analysis.

6

Additionally, the DEIR fails to analy
ze potential traffic impacts on Carm
elita
Avenue, a local residential roadway
that is frequently used by drivers as
a cut-though
street when Santa Monica Boulevard,
cast of the Project site, is heavily cong
ested during
peak hours. Whittier Drive and Elevado
Street are the only local residentia
l streets that
are analyzed in the DEIR—hoth are
subject to similar cut-through traff
ic; however,
because Carmelita Avenue is the close
st parallel local street to Santa Mon
ica Boulevard,
it is the street most likely to be impa
cted. The DEIR’s failure to analyze
this Street S
another material omission,
4.
Cumulative_1mgf. The traffic analy
sis fails to take into account a
number of reasonably foreseeable relat
ed projects, thereby understating
the cumulative
traffic impacts of the project and the
related projects. Most notably, the
DEIR
inexplicably omits the massive Wes
tfield Century City Shopping Cent
er expansion,
consisting of 361,729 square feet of
new retail, 262 condominiums, and
1 18,000 square
feet of office space, that is just dow
n the street and currently undergoin
g CEQA review.
Other missing projects include 1070
0 Wilshire (64 apartments), 10777
Wilshire (64
condominiums) and 10776 Wilshire
(119 condominiums). The cumulati
ve analyses must
be revised to take these projects into
account.

8

‘l’he DEIR uses an ambient growth
rate of one percent per annum, The
Project site
is located in an area that has seen cons
iderable development over the
last few years. City
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Los Angeles records show that entitlement applications for a total of 266dwelling
units in the Westwood area also have been filed in the last few months. (None oI’these
projects are identified as related projects.) The recent EIRs flit the I 0131 Constellation
Place and St. Regis Hotel site projects, which are located in close proximity to the
proposed project, each used an ambient growth rate of 1.5 percent per annum. There is
no basis lbr using a lower rate for the 9900 Wilshire Project. Like the FIRs for other
recent luxury condominium projects in the immediate vicinity, the revised cumulative
analyses should use an ambient growth factor of 1.5 percent per annum.

of

thpdolog. The City of Los Angeles uses the CMA methodology
5.
instead of the ICU methodology employed by the City of Beverly Hills. Los Angeles
also uses a different threshold of significance which allows a smaller incremental
increase in V/C rations for more congested intersections before project traffic will trigger
a significant impact. The traffic analysis should be revised to apply City of Los Angeles’
methodology and standards to those intersections that are in whole or in part in that City.
This approach would be consistent with recent FIRs prepared by the City of Los Angeles
for projects that could impact intersections in Beverly Hills.

‘l’he DFIR considers the period of 4:00 to 6:00 as the p.m. peak hour period.
however, the project site is located next to Century City. The many lawyers and other
professionals who work in Century City tend to work longer hours and leave after 6:00
Based on personal observation, Santa Monica Boulevard and Wilshire Boulevard
that
should be taken
6:00. Additional
are more congested
the peak ambient conditions do not occur outside the p.m. peak hour period in the DEIR.
p.m.

traffic

after

counts

to

confirm

In reaching its conclusion that the
6.
I’roject will not result in any significant traffic impacts. the DEIR assumes that certain
traffic improvements will be place when the Project becomes operational. However,
these improvements are predicated upon the City’s approval and the timely development
of the Beverly Hilton Revitalization Plan. If the Beverly Hilton project is denied or
delayed, a significant traffic impact would occur as a result of 9900 Wilshire Project trip
generation. As there is no assurance that the mitigation will be in place, it is speculative
for the l)EIR to assume that they will be implemented at all, much less in a timely
manner. The traffic analysis must be revised to include only those mitigation measures
and speculative related project.
which are not conditioned
in

upon

an

uncertain

Construction Impacts. The DEIR fails to analyze the impacts of the 800
7.
fewer than
daily and 200 peak hour construction trips on the grounds that these trips
For the reasons set forth
the trips generated by the former Robinsons-May
above, this is an improper comparison. Also, haul truck traffic is not adequately
analyzed.
are

operations.
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lurthcrinore the DII It does not analyze the potential
traffic impactsof using a
construction staging area at the tederal government and Vetera
ns Administration sites.
located at the intersection of Sepulveda Blvd. and Wcstwood
Blvd.. and shuttling the
workers to and from the Project site. Ihe intersection of
Sepulveda and Wilshire is one of
the most congested intersections in the County of Los Angele
s, and Sepulveda Blvd. is a
primary alternate to the 105 Freeway during all times of the
day. Staging construction
trucks on Sepulveda will result in a foresee
able significant impact at the intersection. Ihe
construction trucks moving through the intersection will
significantly impact the peak
hour I (>5 at this intersection.

In addition, it is reasonably foreseeable that construction of
the Project will result
in peak hour lane closures unless such peak hour lane closure
s are prohibited, Currently,
peak hour lane closures br construction of projects along
Wilshire Blvd. in Westwood
are not prohibited and morning peak hour traffic is freque
ntly snarled as cranes and
construction equipment block tratlic lanes. Prohibiting peak—
hour lane closures on Santa
Monica Blvd. and Wilshire Blvd., is a feasible mitigation
measure that will reduce an
otherwise signilicant unavoidable traliic impact.

[4

j

Also, mitigation measure I’RAF—5 (bullet 2) is improper.
The mitigation measure
includes a loophole in that it is only required “to the maxim
um extent feasible.” CEQA
requires mitigation measures to he enforceable and unamb
iguous. The loophole language
renders the mitigation measure unenforceable because there
is no reasonable way to
determine ftasihility. The mitigation measure, by its own
terms, raises the possibility that
it may not be implemented and the impact will remain unmiti
gated and significant. The
measure must he revised to close the loophole, or the impact
must he considered
significant.
Moreover, the analysis does not fully consider cumulative
construction impacts.
While the l)EIR considers cumulative impacts from the constru
ction of the Beverly
[litton project, it fails to take into account cumulative impact
s from the construction of
the other projects in the area, including but not limited to
10131 Constellation, the
Westfield Century City Shopping Center and 11000 Wilshi
re projects. The DEIR must be
revised to account for these other projects.
8.
Parkingjpacfs. The DEIR uses trip generation figures
for a fully
operating Rohinsons-May department store to conclude that
the Project will have a net
decrease in the number of car trips generated by the Projec
t. However, in considering the
parking impacts of the Project, the DEIR looks to the presen
t condition of the Project
site——as a closed, non-operational department store—to conclu
de that the Project will
have less than significant secondary parking impacts. “Given
that few vehicles were
parked at the Rohinsons-May prior to the placement of the
fence, few, if any, vehicles
would he displaced as a result of the proposed project. Theref
ore, secondary parking
impacts associated with the project would be less than signifi
cant (Seep 4.11-58).” The
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l)EIR cannot have it both ways. Ihe existing condition of the Project site cannot be a
fully operational department store fur purposes of the HEIR’s traffic analysis and a
boarded up building for purposes of the l)FIR’s parking analysis.

{ 19

Furthermore, the DEIR only briefly mentions that vehicles were observed parking
on the 9900 Wilshire site during the Golden Globes, when after party events were held at
both 1 he Hilton 1 lotel and at the 990) Wilshire site. The Golden Globe Awards is an
event that is held annually at the Beverly Ililton 1 lotel. It is extremely important to the
City of Beverly Hills, bringing international attention and a great deal of additional
revenue to the City. The HEIR fails to analyze the impact of removing the parking lot at
the Project site, which is available each year for the attendees of this and other events,
with respect to whether secondary parking impacts on adjacent local residential streets
would result.
Trnt1icSafej. The DEIR concludes that the Project will not have a
9.
significant impact on traffic safety because traffic at Santa Monica South/Wilshire
Boulevard will increase by a less than the five percent threshold of significance. As
discussed above, the I)FIR dramatically undercounts both Project and cumulative traffic.
lven with its suspect numbers, the DEIR shows that the V/C ratio at this intersection will
increase from 0.959 in the p.m. under existing conditions to 1.033 under future without
Project conditions, or a 7.4 percent increase. This exceeds the five percent threshold and
constitutes a significant cumulative impact. The addition of project traffic to this already
signitic-ant cumulative impact will be cumulatively considerable.

2()

An additional safety consideration omitted in the DEIR is that construction
activities and haul trucks may adversely impact the health and safety of students
attending El Rodeo Elementary School and walking oil streets adjacent to the Prolect site.
The I)EIR should be revised to include additional mitigation measures to ensure the
safety of students, Such measures should include maintaining warning signs and security
measures at the construction site to prevent attractive nuisance and routing haul trucks
away from the school during school hours and when children are present.
The HEIR includes Traffic Mitigation Measure TRAF-8, which states that the
project applicant shall revise the project site plan to increase the curb radius at the
driveway on Wilshire Boulevard to allow vehicles traveling 25 to 35 mph to turn safely.
This speed seems excessive to safely negotiate a turn, The DEIR must provide substantial
evidence that this mitigation measure will not result in increased accident risk, and to
explain why a standard deceleration lane is infeasible.
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API3ITIONAL IMPACt’ CA’[I;oRIEs

I.
Views and Aesthetics. The DFlk does not cons
ider view impacts from
the LACU 2
propertY. To detemine whether the Project will
have a significant impact
related to views, the DLlR considers whether the
Project will “obstruct, interrupt or
diminish a valued focal or panoramic view” l’he
DEIR analyzes the aesthetic/visual
impact of the Prolect from eight “viewsheds,” (See
p .1. 1. 1-14) but does not consider
views from LAUC property. View and aesthetic impa
cts are very important to the issue
of land use compatibility. Moreover, because the
l)E1R considers the LACC a sensitive
land use with respect to shade and shadow impacts,
discussed below, the l)EJR should
also consider the LAUC as a sensitive land use
with respect to views. Therefore, a
detailed analysis of the potential view blockage from
the LAUC, including line of site
studies, should he included in the DEIR.

23

in addition, the DE1R provides merely a summary
conclusion that there is no
significant impact to privacy at LAUC (See p. 4. 1.
1-23). The DEIR’s conclusion is based
on the Ibliowing assumptions: (a) views of LACC
property from lower stories of the
Project would be obscured by existing 60-foot trees
; (b) views of LACC property from
the upper floors of the Project would be impaired
by the acute viewing angle; and (c)
LACC property is a small portion of the available,
panoramic field of view.” Such
assumptions do not appear to justify a conclusio
n that the Project will have no adverse
impact on privacy at LACe, and these assumpti
ons must be supported by substantial
evidence.
2.
e. The DEIR also provides a summary conclusio
n that there is no
significant impact with respect to glare on surro
unding properties. The DEIR states that
because the building materials proposed ihr the
buildings on the Project site would be
low in reflectivity and are intended to minimize glare,
Project related glare impacts would
he less than significant. However, the DEIR does
not include a detailed description of
these building materials in order to justify this conc
lusion.
‘I’he DE1R also concludes that “building siting on
the project site and setbacks
from surrounding roadways would also reduce the
potential for glare affecting off-site
land uses or activities (Seep. 4.1.2-7).” This conc
lusion is not supported by any evidence
and is contradicted by the substantial evidence of
common knowledge. The buildings are
oriented north-to-south, presenting their reflective
broad sides to the east and west. Thus,
as the sun rises in the east and travels across the
sky to set in the west, the east-facing
sides of the buildings will reflect sun throughou
t the morning and the west-facing sides of
the buildings will reflect sun all afternoon. The
DEIR does not analyze potential glare
impacts specifically on the LACC site, which inclu
des an outdoor use, playing golf, that
is particularly sensitive to glare impacts. In addi
tion, glare impacts on golfers playing on
2

The LACC invited the
do so.
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the course could be felt for quite some distance and at various angles from the Project
buildings, regardless of where they are sited. The HEIR is deficient for failing to study
potential reflections from the Project at various angles to the golf course.
3
1 he DF IR tails to adequately account br th. opacity
n hole
of Project buildings. The DEIR’s shade and shadow analysis considers LACC’s 16
a shade/shadow sensitive use, Important to the DEIR’s finding of no significant impact
with respect to the shade and shadow cast by the Project onto the LACC property is that
the “shadows cast by the proposed buildings would substantially overlap with those cast
by the existing trees Seej. 4,1.37),” This is a false comparison. No sunlight can pass
through the Project’s solid buildings, whereas the sunlight is only filtered through the
leaves and braches of the trees. Therefore, although there may be a “substantial overlap”
in shadowed area of the LACC property, the shadows are not of equivalent quality.
F3ecause the shadows cast by the Proposed project are of a different quality, any overlap
cannot be used to justify the HEIR’s conclusion of no significance.
The DEIR concludes that the Project would have a maximum 3.46% change in
light levels on the affected grass areas (See p. 4. 1,34 7), However, it is not clear that this
analysis adequately accounts for the relative difference in opacity between the existing
trees and the Project. Therefore, further justification is required.
The DEIR’s shade/shadow analysis incorrectly concludes that the Project will not
have adverse impacts on photosynthesis. The DEIR correctly concludes that shadows
resulting from the Project will primarily occur in the morning; however, the conclusion
that this change in light levels would occur primarily during periods when there is not
sufficient light to generate photosynthesis (Seep. 4.1,347) misstates the role of sunlight
in the photosynthesis process. In addition to light, photosynthesis requires that dew
(moisture) remaining on the grass evaporate before the process can begin. The blockage
of light cause by the Project would also prevent the morning dew from evaporating. The
shadows cast by the Project will block sunlight and could cause moisture to remain on the
grass longer, thus impairing photosynthesis and causing harm to the grass. This would
constitute a significant impact to the golf course.
4.
jQalit. The DEIR’s air quality analysis concludes that the Project
will not result in any significant operational impacts because the net emissions of criteria
pollutants would be below the South Coast Air Quality Management District’s
(“SCAQMD”) significance thresholds. As set forth above, the DEIR baseline assumes an
unrealistic number of vehicle trips from the Robinson-May store, which is no longer
operational. Existing air quality emissions based on vehicle trip pollution generated from
Robinsons-May are similarly overstated. Therefore, the DEIR understates operational air
quality impacts. The analysis must be revised based on actual project trip numbers and
excluding any credit for the Robinsons-May Building.
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1 lie 1)1 IR slates that sensitive receptors with respect to air
quality nilpacts
include land uses that involve children, the elderly or those
who sulièr 1i’om cardio
respirator’ disease. ‘I he 1)1 dR identities nearby residences
and the Id Rodeo Elementary
School as the only sensitive receptors that may he impacted h
the Project. The
SCAOMI), however, identities additional sensitive receptors. includ
ing parks,
playgrounds and athletic facilities. According to the S(’AQ
MD’s CEQA Air Quality
Handbook, athletes and others who engage in frequent exercis
e should he given special
consideration, and structures that house such people or places
where they gather to
exercise should also he considered sensitive receptors. l’heret
’ore, the I .ACC should he
included as an additional sensitive receptor. As a result, the
(‘0 hotspot and local
significance thresholds (‘LST” analyses found in the J)EIR,
hich analyze impacts on
residences and the school only, should be revised to include
analyses of potential impacts
on the LACC.
The I )ElR does not clearly disclose the number and types of
equipment which are
assumed o he operating onsite during the various construction
phases. Ibis critical
information must be included in the DEIR.
The DEIR includes only a qualitative analysis of the Projec
t’s potential individual
impact and cumulative contribution to (ii 10 emissions and
global climate change.
I lowever, it is not enough that the DEIR includes a list of (IHU
reduction strategies that
may be applied as project design features in order to reduce potent
ial GIIG/climate
change impacts to less than significant levels. CEQA require
s that the lead agency make
a good faith, reasoned analysis to quantify impacts. As set forth
in the various comment
letters submitted by the State Attorney General with regard
to a number of EIRs
throughout the state, there are exiting methodologies and protoc
ols available to quantify
(JHG emissions. The DEIR must utilize these methodologi
es and protocols to quantify
actual GHG emissions in order to thoroughly disclose potent
ial impacts.

As set forth above, the DEIR’s related project list omits severa
l projects.
‘lherethre, the DEIR understates potential cumulative CO impact
s.
5.
Bjpg ical Resources. ‘l’hc DEIR concludes without any suppor
ting
evidence that the Project will have no potential impacts on
biological resources, The
DEIR summarily concludes that (a) because the Project site is
located in an urbanized
area of the City of Beverly Hills and that (b) because no threate
ned/endangered or rare
species, wetland habitats or wildlife corridors are known to exist
on the site-—that no
significant impacts are anticipated. The scope of analysis
cannot he limited to the Project
site only, but must also analyze potential impacts on the LACC
site.

33

There are many trees located on the Project site, and it is reason
able foreseeable
that Project construction will signilicantly impact the urban
forest along the Project’s
westerly boundary. Excavation activities and dewatering of
the Project site adjacent to

I,,,,’act Sc. ,,ces, h,c.
071 0c2

3.1—62

050 WSshtre 1’,,ce Fi’t £15
rcuary 7008

AR\ll3RiS lR & (101 USIvIl HI lIP
Ms. l)onna Jerex
September .21 2007
Page 1
.

the LACC could also result in root damage andlor destruction of the tail mature trees that
line the perimeter of the LACC’s 16th hole.
Ihe South Course of the iACC. adjacent to the Project site, was created in 1911
and has been maintained as a park-like environment ever since. Over the nearly 100 years
since its establishment, the course has become home to a variety of Ilora and ftiuna. all of
which may be significantly impacted by the Project. The Migratory Bird Treaty Act (1 6
U.S.C. 701-71 1) was enacted in 1916 to protect virtually all hirdsfound in the United
States, including those fuund on or near the Project site. The DEIR must consider the
potential impacts of Project construction and operation on migratory birds that nest on the
LACC site.
The DEIR merely concludes that by complying with the City’s
6,
dewatering ordinance and other applicable regulations, soil instability would not result
from the proposed Project (Seep. 4.1-12). However, similar to the additional analysis
requested to analyze construction impacts on adjacent trees described above, potential
impacts related to excavation and dewatering activities during construction of’ the parking
garage adjacent to LACC property must he analyzed to identify any additional significant
impacts that may result on the LACC property, including soil settlement, trees and lawn
impacts. Additionally, any new mitigation measures that may he required to protect the
golf course from ground failure due to dewatering and excavation activities must he
identified.
yp1g. ‘fhe DEIR concludes that because the current Project site is
7.
predominantly impervious, implementation of the Project will not create additional
impervious surface; therefore, conditions related to stonnwater runoff and drainage will
remain unchanged and no significant impact will result. However, the DEIR fails to
analyze. specifically, how placement of new buildings on the Project site may alter
drainage patterns that may cause water to flow onto the LACC property—if any new
drainage patterns emerge, the resulting impacts on the LACC must be fully disclosed.
Land Use. The DEIR erroneously concludes that the Project is consistent
8.
with the zoning (See p. 4.7-26) and height designations (Seep. 1.7-27) of the City of
Beverly Hills. The project site is zoned for C-3 (commercial) uses, as defined by the
City’s Land Use Element and Zoning Ordinance of the General Plan. Uses permitted
under the C-3 designation include a wide range of commercial uses, such as restaurants,
offices, and retail shops. Residential uses, such as those proposed by the Project,
however, are not expressly permitted, and therefore, would not be consistent with the C-3
Zone.

i 36

The maximum height allowed within the C-3 zone is 45 feet or three stories,
whichever is lower. The two proposed tower buildings located along the western side of
the Project site would each be 144 feet, and the two loft buildings located along the
eastern side of the Project site would be 48 feet and four stories in height. The proposed
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l’rocct. therelore, clearly does not conhrm to
the height restrictions ot the titv’s zoning
Ordinance and is again not consistent with the
City’s height restrictions.
The l)FlR explains that that the proposed Projec
t would comply with the Lolling
and height restriction requirements included in the prop
osed 090<) Wilshire Specific Plan.
Once adopted. the Specific Plan would supersede the
current Cl /.oning designation br
the Project site and allow the project to be constructed
in accordance with the Specific
Plan. However, the conclusion that the proposed
Project would nut conflict with zoning
and height requirements included in the General Plan
or Zoning Ordinance is not tenable
because the proposed provisions of the Specific Plan
may not be approved, and the
ultimate ix mug and height restrictions are speculati
ve.
The HEIR also fails to analyze any land use inco
mpatibilities that may result from
placing i high-rise residential building with balco
nies djaceit to a golf course. Errant
golf bails that cause harm to people and property adjac
ent to golf courses are a common
problem ftr golf course owners; the HEIR should analy
ze whether this risk of harm
would result in a signitleant land use impact, and
the DEER should also identify specific
mitigation measures to minimize the risk of erran
t balls striking windows, balconies and
people on the Project site. Moreover, the HEIR must
consider the impact on placing tall
residential buildings adjacent to landscaped recreation
al space.

ihe HEIR correctly concludes that the Project wou
ld conflict with two objectives
and one development criterion of the Land Use Elem
ent of the City’s General Plan,
resulting in a significant and unavoidable land use
impact. By introducing new buildings
and land uses that would substantially increase dens
ity and building heights on the
Project site, the Project would conflict with Land
Use Element Objective 3, Areas of
transitional Conflict, and Objective 4, Scale of the
(‘ity. The Project would also contlict
with a development criterion ftr commercial areas
that recommends new development
complement the scale and character of adjacent resid
ential areas (See p. 4.7-18).
The Project would conflict with a Land Use Elem
ent policy and a development
criterion, which were not analyzed in the HEIR. Thes
e include: a) Policy I, which
provides that “the general land use pattern of Beverl
y Hills should remain as it is now;
and b) a commercial area development criterion whic
h recommends that “retail service
commercial establishments which satisfy the need
s of neighborhood shoppers should be
encouraged, particularly in areas close to residentia
l uses where adequate parking for the
commercial uses can be provided.” The revised DEIR
should disclose these additional
conflicts.
9.
Noise. Ihe HEIR fails to consider the LACC as
a sensitive receptor with
respect to noise and vibration impacts. Golfing is
an activity that is extremely noise and
vibration sensitive. In fact, the recently released Draf
t FIR for the Autry Center at
Griffith Park, a 129,000 sq. ft. museum expansio
n project, located adjacent to the Griffith
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Park gull course. considered the golf course as a sensitive receptor. It is readily apparent
that the Project will have the potential to result in signiiieant noise and vihation impacts
on the LACC. The l)EIR must be revised to disclose these impacts and identify feasible
mitigation measures, such as noise curtains and other shielding, and prohibiting
construction on weekends when the golf courses arc used more heavily.
The DEIR fails to consider noise generated by the Project’s western access drive.
The D[dR Executive Summary describes service and delivery access to the Project,
which includes moving trucks and other large delivery trucks delivering furnishings to
the residents that would “access the residences along the residential driveway on the
western side of the site (See p. 2.0-44).” Idling motors and other noise associated with
such large delivery trucks are not considered in the DEIR. As these potential noise
impacts would occur at the western boundary of the Project site, they would also have an
ott-site impact on the LACC; the 1)EIR must analyze this impact and identify feasible
mitigation, such as relocating this access drive or prohibiting large trucks.
As noted above, the amount of traffic generated by the Project is substantially
understated. Consequently, the DEIR similarly understates Project roadway noise
impacts. Furthermore, because the Projects related project list omits several reasonably
thresecable projects. the DEIR’s cumulative roadway noise impact analysis is deficient.

The DEIR states that the construction staging area for the Project would he
located along Sepulveda Boulevard north and south of Wilshire Boulevard, away from
sensitive receptors to the maximum extent feasible, Trucks would be stationed at this
location until called upon to export debris from demolition of the existing improvements
and for the export of excavated soils. From the queue along Sepulveda Boulevard. trucks
would proceed east on Wilshire Boulevard directly to the jobsite. After loading, the
trucks would exit the site at the existing service road intersection onto Santa Monica
l3oulevard, and such a route would be confined to primarily nonresidential streets as
designated by the City’s commercial vehicle restrictions. Trucks would then proceed west
to the 405 Freeway and travel north or south, as necessary (Seep. 4.847). As this
assumption is the basis for the DEIR’s conclusion that the Project will not result in any
significant offsite construction noise impacts, a mitigation measure should he added to
ensure that all trucks use this route. Otherwise, the DEIR should be revised to consider
potential noise impacts from trucks using other routes. Also, since the staging area is
located in the City of Los Angeles, the DEIR must include evidence that the City of Los
Angeles will permit such staging.

I 32
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Fire. The impacts of converting commercial uses into residential uses,
10.
together with the related projects, will farther increase demand for lire services. Because
current City zoning and the General Plan do not allow residential uses on the Project site,
future projections of City lire service needs may not have considered the possibility of
such uses in this area. Future City demand projections and service provision
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requirements, therefbre, may not be accurate,
[he DEIR must be revised ti consider this
potential impact. In addition, cumulative impa
cts must be reevaluatcd to include the
missing related priects data described prev
iously in this letter.
II
Police. [he impacts of converting commerc
ial uses into residential uses,
together with the related proec1s, will furth
er increase demand for police services.
Because current City zoning and the General Plan
do not allow residential uses on the
Project site, future projections of City police
service needs may not have considered the
possibility olsuch uses in this area. Futu
re City demand projections and service
provision requirements. therefore. may not
he accurate. [he 1)EIR must he revised to
consider this potential impact. In addition, cum
ulative impacts must be iecvaluated to
include the missing related projects data desc
ribed previously in this letter.
12,
W
gatiySohdWastg,Energy. Each
of these impact
analyses took credit for the Rohinsons-May
store when determining baseline condition
s.
For reasons stated previously, taking this cred
it is inappropriate. The analyses of these
Impacts (and any other impact discussion in
the DEIR that includes credit for the
Robinsons-May store), therefore, understate
potential impacts. In addition, the DEIR
should he revised to include the missing relat
ed projects data described above so as to
better reflect true cumulative conditions.

43
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13.
Altere. CEQA Guidelines Section 1512
6.6 requires that the DEIR
describe a range of reasonable alternatives to
the Project which would feasibly attain
most of the basic objectives of [he Project, hut
would avoid or substantially lessen any of
the significant impacts of the Project, and evalu
ate the comparative merits of the
alternatives. As set forth above, the DEIR unde
rstates a number of Project impact.’l’lie
alternatives analysis is flawed for failing to
take into account these undisclosed impacts.
In order to address the undisclosed impacts
set forth above, the DEIR should
analyze an alternative to reduce the building
heights as in Alternative #6
(“Reconfiguration Alternative”), reduce the
Project density as in Alternative #3
(“Reduced Density Alternative”) and also
include an additional 10 feet of side yard alon
g
the LACC property line to buffer the LACC
property.
I’his alternative would reduce potential view
and shade/shadow impacts on the
1.ACC by constructing shorter, 60-foot tall build
ings, reduce traffic, air quality and noise
impacts by building fewer units, and reduce
biological resources, geology, air quality,
noise, water and land use impacts by providing
an adequate buffer between the Project
and the LACC.
14.
Other Comments. We incorporate by refer
ence herein all other public and
agency comments to the DEIR.
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NCLUSION

Pursuant to the provisions of Section 15088.5 of the CEQA Guidelines,
respectfully request that the DEIR he revised to include the additional analysis
recommended in this letter and that the DEIR he recirculated once this analysis is
completed so that potential Project impacts can be fully disclosed to the public.
Thank you for your consideration.
Very truly yours,
ARMBRUSTER & GOLDSMITH LLP

Mark Arrnbruster
cc:

impact Sciences, Inc.
0713002

O’Malley Miller, Esq,
Ben Howell, Esq.
Dale J. Goldsmith, Esq.
Ri. Corner, Esq.
Jonathan Riker, Esq,
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3.1 Responses to Written Comments
Letter No. 7:

Armbruster & Goldsmith LLP, Representing Los Angeles Country Club, dated
September 21, 2007

Response 7-i

As stated in Section 15105(a)

the Califirnia Etitironmenlal Quality Act (CEQA) Guidelines, “When a draft
FIR is submitted to the State Clearinghouse for review by state agencies, the public review period
shall
not be less than 45 days” During the 45-day review period for the Draft FIR, as outlined in Section
of

15105(a), all public review notification requirements were completed, consistent with the requirements
outlined in Section 15087 of the CEQA Guidelines. In response to requests by the public, review period
was extended an additional 7 days to September 28, 2007. In addition, the Beverly Hills Planning
Commission held three public hearings (August 20, September 5, and September 24, 2007) to receive
comments, both written and oral, regarding the project and the Draft FIR. Further explanation
of
additional periods of public review for specific topics only is discussed below in Letter No. 7, Response
No. 7-2.
Response 7-2
This comment suggests that preparation and recirculation of the Draft FIR may be necessary.
Recirculation of the Draft EIR is not required based on the standards defined in Section 15088.5
of the
CEQA Guidelines. This section of the CEQA Guidelines states that a lead agency is required to recirculate
an EIR when significant new information is added to the EIR. This information can include changes
in
the project or environmental setting as well as additional data or other information. New information
added to an FIR is not “significant” unless the FIR is changed in a way that deprives the public
of a
meaningful opportunity to comment upon a substantial adverse environmental effect of the project
or a
feasible way to mitigate or avoid such an effect (including a feasible project alternative) that the
project’s
proponents have declined to implement.

Significant new information requiring recirculation could
include a new significant environmental impact or a substantial increase in the severity
of an
environmental impact. The information provided in response to this comment and other
comments in
this Final FIR do not identify new significant environmental impacts or substantial increases
in the
severity of an environmental impact. According to the CEQA Guidelines Section 15088.5(b), recirculation
is not required where the new information added to the EIR merely clarifies or amplifies
or makes
insignificant modifications to an adequate EIR. The responses provided to this comment and
to other
comments received in response to the Draft FIR clarify, simplify or make insignificant changes
to
information provided in the Draft EIR; this additional information does not change the conclusions
reached in the Draft EIR or disclose any new impacts. Therefore, recirculation of the Draft EIR
is not
required.

impact Sciences, Inc.
0723002

3.1-68

9900 Wilshire Project Final EIR
February 2008

3.1 Responses to Written Comments

In order to provide the public with a meaningful opportunity to comment upon potential impacts related
to traffic, air quality and noise for this project and the adjacent Beverly Hilton Revitalization Project, the
Lead Agency determined that certain sections of the 9900 Wilshire Effi and the Beverly Hilton
Revitalization Plan EIR should be revised to use similar baseline conditions as other recent projects and
thereafter recirculated for additional public review, in accordance with footnote 1 found in Section 4.11,
Transportation, Traffic, Parking, and Circulation, page 4.11-9. Sections 4.11, Transportation, Traffic,
Parking and Circulation, 4.2, Air Quality, and 4.8, Noise, were revised and recirculated with a shortened
30-day public review period beginning October 16 and ending November 13, 2007,
The analyses contained in Sections 4.11, Transportation, Traffic, Parking, arid Circulation, 4.2, Air Quality,
and 4.8, Noise, in the recirculated Draft EIR indicate that the use of higher traffic counts collected for the
231-265 North Beverly Drive Project in June 2006 did not lead to the finding of any new or more severe
environmental impacts related to air, noise or traffic. Therefore, the findings in the Draft EIR dated
August 2007 remain unchanged and no additional or revised mitigation measures are needed.
Response 7-3
The commenter raises several concerns directed at the trip generation credit for the previous use of the
Robin.sons-May department store. Specific issues raised include:
•

The LA Superior Court recently invalidated the environmental analysis for a previous project where
credit was taken for a discontinued use.

•

The City of Beverly Hills had previously revoked the Certificate of Occupancy (C of 0) for the
Robinsons-May building. According to the commenter, this revocation would significantly limit the
use of this building. The C of 0 is particularly relevant because the building was considered to be
legally nonconforming with regards to height. Since the C of 0 was revoked, further occupancy of
the same building would require a variance to comply with City regulations.

•

The building is in poor shape (“deteriorated and blighted”), according to the commenter. The
commenter also states that significant renovations would be needed to bring the building back to a
usable condition, which would likely trigger architectural review, at a minimum, and most likely
development plan review.

In response to the various comments related to the allowance of trip credits for the historical site use, the
City would note the following
•

As shown in Appendix A of this Final EIR, the Certificate of Occupancy for the building located at
9900 Wilshire Boulevard was reinstated December 18, 2006, in a letter to Arnold Rosenstein from
George Chavez, City Building Official, from the City of Beverly Hills, Building and Safety Division of
the Community Development Department. As such, with the reinstatement of the C of 0, ministerial
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rode corrections are all that would be needed for re-occupancy of the buildin
g. As the C of 0 was
reinstated, then [he comments regarding effects of its revocation are no longer
applicable.
Further, while the existing building is considered a nonconforming buildin
g, Subsection B of Section
10—3-410(1 allows the reuse of a nonconforming building, provided
renovation costs in a five-year
period are less than 50 percent of the building’s replacement cost. Therefore,
provided any reuse
costs less than 50 percent of building replacement
cost, applicant can occupy as is (within Building
and Safety upgrades to meet safety requirements). Therefore, even if the buildin
g is in a deteriorated
state, as the commenter has suggested, then the needed repairs could
likely be made while
maintaining the buildings status as legally nonconforming, given the policy
above.
The City has already considered the potential impacts it credit had not
been given for the historic
Robinsons-May use on the site. This analysis, which is provided in Volum
e 111 of the Draft EIR,
Appendix A of Appendix 4.11 includes a memorandum dated July 15,
2007, prepared by Fehr &
Peers, which determined that while there would be an increase in traffic
if the credit was disallowed,
this increase in insufficient to generate significant traffic impacts. This
appendix is reference in
footnote 2 on page 4.11-25 of the Draft LW. Thus, the LW fully discloses
the potential impact under
both the “with credit” and “no credit” scenarios, and the significant impact
conclusions remain the
same.
While the building has not been fully occupied since March 2006, the site
continues to be used for a
variety of purposes including short-term retail events, filming activity, and
special events including a
party after the 2007 Golden Globes. Therefore,
we can conclude that activity has continued on the
site even if the building is not fully occupied.
Finally, it should also be recognized that the baseline environment condit
al
ion should reflect what
the community experiences. Prior to its closure, the Robinsons-May store
was in operation for over
60 years. The closure of this store weeks or even months prior to comme
ncing work on the EIR
would not have the immediate effect of changing the community’s unders
tanding of the overall
environment that included the Robinsons-May department store and its
associated traffic.
Response 74
The commenter raises several questions regarding the trip generation for condom
iniums applied in this
study.
Local trip generation data was collected for the condominium compo
nent of the project based on
comments received from the City of Beverly Hills on previous projects. When
standardized Institute of
Transportation Engineers (ITE) data has been used previously, there has
been significant public comment
stating that localized data should be used instead. As this policy has been
recently implemented by the
City of Beverly Hills based on historical comments, it is expected that
there would be inconsistencies
between older studies and this one.
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The local data was collected and applied using a process consistent with direction from ITE, as
documented in the Trip Generation Handbook prepared by ITE. The specific items noted in the Handbook
state that local data should be used under the following guidance:
•

If local circumstances make a site noticeably different from the sites for which data were collected
and reported in Trip Generation, the analyst should collect local data and establish a local rate;

•

If the applicability or validity of ITE Trip Generation for local use is questioned by traffic professionals
or local officials, the analyst may need to collect local data and either validate the national data or
establish a local rate

•

To establish a local rate, survey at least three sites; and

•

In selecting sites, care should be taken to select comparable facilities with respect to development
size, mix of development components, and geographic location.

The ITE requirements were met or exceeded in the trip generation analysis conducted for the Draft EIR
analysis For example, six sites were surveyed as required to establish a local rate while JTE only requires
three studies. Additionally, sites of a comparable size, mix of development components in the same
geographic location as the project were selected. One of the items noted by the commenter is that the trip
generation sample “is far too small to be reliable.” Based on the direction from ITE noted above, the
sample selected is more than adequate.
An additional analysis was conducted at the request of the City of Beverly Hills Planning Commission to
determine the effect of using alternative trip generation methods on the analysis results. Six alternative
methods to calculate project trip generation were considered, including the use of [TE Code 230 instead of
locally collected data. The use of ITE Code 230 trip generation rates produces slightly higher trip
estimates (600 daily trips and less than 50 peak hour trips) analysis; incorporating these daily and peak
hour trips did not result in significant traffic impacts on adjacent roadways and intersections.
If 1TE data were to be applied in this study, then tF most applicable ITE category is not ITE Code 230 but
ITE Code 222 or 232 instead. The main reason for this recommendation is the definitions provided by ITE
for the various categories. The definition for ITE Code 230 is as follows:
Residential condominium/townhouses are defined as ownership units that have at least one other
owned unit within the same building structure. Both condominiums and townhouses are
included in this land use.
The studies in this land use did not identify whether the condominium/townhouses were low-rise or
high-rise.

Impact Sciences, Inc.
0713.002

3.1-71

9900 Wilshire Project Final EIR
February 2008

3.1 Responses to Written Comments

As indicated above, the various projects surveyed included a wide variety
of both low-rise and high-rise

projects.
There arc several other ITE categories whose definition more closely matche
s that of the project. I FE
Code 222 provides the following definition:
Higlfr Rise apartments (rental dwelling units) are units located in rental butldmgs that
have more
than ten levels (floors) and most likely have one or more elevators.
ITE Code 232 is an even closer match to the proposed project:
High-rise residential condominiums/townhouses are units located in buildings that
have three or
more levels (floors). Both condominiums and townhouses are included in this land
use.

Based on this analysis, the traffic study concluded that ITE Code 232
is more appropriate than ITE
Code 230 for use in preparing trip generation estimates. If the analysis was rerun
and ETE rates were
applied instead of locally collected data, it would be inappropriate, as sugges
ted by the commenter, to
use ITE Code 230.
However, the Draft EIR did not use ITE data for condominium trip genera
tion since the City considers
the locally collected data to be a more accurate representation of trips that the
site would generate. The
locally collected data reflects projects which are similar in size and charac
ter to what is being proposed on
the site. The City would therefore consider the trip generation estimates
provided in the Draft EIR to be
an accurate representation of conditions resulting from the development of
the site.
Response 7-5
The commenter notes inconsistencies between the traffic volumes contain
ed in the Draft E1R for the 9900
Wilshire Project and the 231 265 Beverly Drive (William Morris) Projec
t EIR. The 9900 Wilshire Draft
EIR was revised and updated to incorporate the traffic counts from the
William Morris Effi. A
recirculated traffic section was distributed providing this information subseq
uent to the receipt of this
comment letter. Please see Letter No. 7, Response No. 7-2, for more inform
ation. Thus, the information
requested has been prepared and circulated for public review.
—
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Response 7-6
The commenter also states that the study omitted roadway segments and intersections, thereby
questioning the adequacy of the study area selected for evaluation. The City considers the project study
area to be more than adequate based on the following considerations:
The project trip generation, accounting for the credit for the historical use on the site, is negative in
four of the five analysis scenarios. The project only produces net new project trips in the AM Peak
Hour. The project trip generation for the Daily, Weekday Mid-Day Peak Hour, PM Peak Hour, and
Weekend Mid-Day Peak Hour are negative. The project therefore adds minimal trips to the roadway
network;
•

Even during the AM Peak Hour, the project contribution to incremental traffic is less than 1 percent at
all intersections studied; and

•

The addition of project trips during the AM Peak Hour does not result in any significant traffic
impacts at any of the study area intersections including the study area gateways. Since there are no
impacts at the project gateways, extending the study area would not result in additional traffic
impacts as the number of trips added to any study intersection outside of the study area would only
decrease as traffic is distributed onto additional roadway segments and intersections.

Response 7-7
The commenter questions why the analysis did not include Carmelita Drive. The analysis assessed
impacts on residential streets by first focusing on Whittier Drive, which is the residential Street closest to
the project site, Based on the estimated trip generation and likely trip distribution, the traffic analysis
found that the incremental trips on Whittier Drive were limited (less than 5 peak hour trips) during the
AM Peak Hour and no incremental trips were added in the daily period for any other peak hour. Given
the limited increase on Whittier Drive, the traffic analysis determined that the incremental trips on
Carmelita Drive would be even fewer, thereby eliminating the need to specifically address Carmelita
Drive. Additionally, there are numerous streets parallel to Carmelita Drive which would further disperse
any project traffic that might use the streets in this area.
Response 7-8
Please see Section 3.3, Topical Response, regarding cumulative traffic impacts in the Cities of Los
Angeles and Beverly Hills As shown in the analysis included in the Topical Response, projects noted by
the commenter, in addition to projects noted by other commenters have been considered. Inclusion of
projects identified by the commenter would not result in any new significant impacts.

Impact Sciences, Inc.
0713.002

3.1—73

9900 Wilshire Project Final EIR
February 2008

3.1 Responses to Written Comments

Response 7-9
Please see Section 3.3, Topical Response, regarding
cumulative traffic impacts in the Cities of Los
Angeles and Beverly lulls As shown in the analysis
included in the Topical Response, projects noted by
the commenter, in addition to projects noted by other
commenters have been considered. Inclusion of
projects identified by the commenter would not result
in any new significant impacts.
Response 7-10
The commenter questions the use of City of Beverly Hills
analysis methodologies and significance criteria
at several intersections located outside of the City ol Beverl
y Hills. The analysis applied the Intersection
Capacity Utilization (ICU) methodology at all study interse
ctions to maintain consistency in the analysis
results. In consultation with the City’s Attorney,
the City’s traffic consultant determined that the
consistency would facilitate review and disclosure of project
impacts.

The commenter is correct in noting that the City of Los
Angeles significance criteria are more restrictive
than those for the City of Beverly Fulls at signalized interse
ctions. Sec Table 3.1-1 for a comparison of the
City of Beverly Hills and City of Los Angeles significance
criteria. However, even if the City of Los
Angeles significance criteria were applied, there would
be no change in the analysis results and the
project impacts would remain less than significant. Table
3.1-2 shows that the City of Los Angeles
significance criteria would not be exceeded by the project
for the Santa Monica Boulevard NorthlSouth
Crossover and Santa Monica Boulevard/Century Park
East intersections, which are located within the
City of Los Angeles.

Table 3.1-1
Comparison of City of Beverly Hills and City of Los Angele
s
Significance Criteria for Intersection Impacts
Project Related Increase in V/C Ratio
Beverly Hills
Los Angeles
0.04

LOS with Proiect
C

Final V/C Ratio

D

>0.800 0.900

0.04

0.02

E, F

>0.900

0.02

0.01

>0.700 0.800

Source: Fehr and Peers, 2007
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Table 3.1-2
Impacts at Los Angeles Intersections Using Los Angeles Significance Criteria
Allowable
3anta Monica Boulevard North &
South Crossover

Santa Monica Boulevard &

AM
Midday
PM
SaW rday
AM

F
C
0
A
0

Century Park East

Midday

C

PM
Saturday

E
B

0.006
-0.003

0.000
-0.006
0.002
-0.002
0.000
-0.001

0.01
0.04
0.02
N/A
0.02
0.04
0.01
N/A

No
No
No
No

No
No
No
No

Sourre: Fehr and Peers, 2007
V/C ratio Jbr signalized intersections based on application of IC 11 Methodology. LOS for side-street stop control based on
2000 Highway Capacity Manual methodology.
2 V/C ratio changes in bold denote an increase in traffic volumes. Italicized changes reflect reduction in V/C ratio and delay
because of implementation of proposed improvements and reduction in trips associated with the site.

Response 7-11
The commenter is questioning the use of a 4:00 PM to 6:00 PM analysis period.

To respond to this

comment, the daily count volumes collected in the study were reviewed to determine if peak traffic
volumes are higher outside of the 4:00 PM to 6:00 PM period which was analyzed in the traffic study.
Traffic count data were provided in the Appendices to the Traffic Study, which is included as
Appendix B to the Draft ELR. The review determined that the traffic volumes after 6:00 PM were
generally lower than those before 6:00 PM, which would confirm the 4:00 PM to 6:00 PM as an analysis
period. The project generates no net new trips, accounting for the historical use on site, so the use of a
later analysis period would not create additional significant impacts.
Response 7-12

The commenter is correct in noting that there are several assumed roadway improvements which would
be implemented by either the Beverly Hilton, the 9900 Wilshire Project, and jointly between the two.
Many of the improvements referenced in the traffic study and the Draft EIR are those that would jointly
be funded between the two projects. Should the Beverly Hilton project not go forward or not be
approved, then the burden to fund these joint improvements would shift to the 9900 Wilshire Project.
The only major improvement that is the sole responsibility of the Beverly Hilton project is the
improvement at the Wilshire Boulevard/Santa Monica Boulevard intersection.

The City’s traffic

consultant determined that if this improvement were to be excluded from the analysis and assumed not
to occur, the increase in the V/C ratio (vehicle-to-capacity ratio) would be 0.014, which is less than the
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City of Beverly Hills allowed increase of 1)020. Therefore, even
if this improvement were not to occur.

there would be no significant traffic impact.
Response 7-13
The commenter questions the comparison of the historical project
trips against incremental truck traffic.
As noted in Letter No. 7, Response No. 7-3, it is appropriate to
reduce the project trip generation to
account for historical uses on the site, Therefore, it is appropriate to consid
er whether the construction

trips associated with the site are less than historical counts generated
at the site.

i’he commenter also states that the analysis of haul routes is inadequate
The Draft EIR identified a
significant traffic impact related to construction traffic because of haul
truck traffic. Since an impact
related to haul traffic has already been fully disclosed, additional
analysis would not result in the
identification of additional impacts.
Response 7-14
The commenter states that the Draft EIR did not analyze traffic impact
s of using off-site construction
staging and parking areas. The Draft EIR noted that there would be a
need for the project to have off-site
worker parking intermittently through the construction period. For a majori
ty of the construction period,
this off-site parking would not be needed or used, as there would be ample
space on the site for worker
parking. Off-site worker parking is only needed during the excavation
phase, as workers will be unable
to park on site during that phase. Based on these considerations, it is not
considered necessary to revise
the analysis to address specific traffic impacts associated with this off-site
worker parking as it would
occur only intermittently. Additionally, the Draft FIR already identified
a significant impact related to
construction traffic and any additional analysis would not result in
the identification of additional
impacts.
The commenter also states that the use of Sepulveda Boulevard as a staging
location will create traffic
impacts at the Sepulveda Boulevard/Wilshire Boulevard intersection.
In particular, the commenter states
that construction trucks will generate peak-hour level-of-service
(LOS) impacts. The Draft FIR
incorporates several measures designed to limit peak hour construction
travel including a requirement to
schedule deliveries and pick-ups of construction materials for non-peak travel
periods to the maximum
extent feasible. Therefore, it is not anticipated that construction trucks would
be traveling through this
intersection during peak hours. As such, no peak hour impacts would result.
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Response 7-15
The commenter suggests that the construction of the project would result in peak hour lane closures
unless specifically prohibited. The Draft EIR already includes several mitigation measures related to
construction traffic. One of these mitigation measures includes the requirement that the 9900 Wilshire
project applicant update their existing construction traffic management plan to limit obstructions along
Wilshire Boulevard and Santa Monica Boulevard. However, to foreclose the possibility that these lane
closures would occur during peak hour, mitigation measure TRAF-5 (bullet point 4) in the Draft EIR is
updated to reflect the following language:
Minimize obstruction of through-traffic lanes on Wilshire Boulevard and Santa Monica
Boulevard
Response 7-16
The commenter suggests that the wording of mitigation measure TRAF-5 (bullet point 2) is inappropriate.
This bullet point will be updated to remove this reference as follows:
•

Schedule deliveries and pick-ups of construction materials for non-peak travel periods, to the
maximum cxtcnt fcpiblc;

Response 7-17
Commenter states that the analysis does not consider cumulative construction impacts from other
projects besides the Beverly Hilton. The analysis did not explicitly address construction traffic from the
list of other related projects provided in the Draft EIR. The construction traffic generated by these other
projects would not change the conclusions of the Draft EW for the following reasons:
•

The Draft EIR identified significant construction traffic impacts associated with the project. Including
construction traffic from these other projects would not result in a new significant impact because a
significant impact regarding construction traffic is already identified.

•

The Draft EIR identified multiple mitigation measures related to construction traffic. One mitigation
measure requires the project to limit construction trips to off-peak hours. This ensures that
construction vehicles travel when street traffic volumes are lower, rather than during the peak
commute hours. Even if there are multiple projects under construction in the area that adopt this
same approach, construction traffic would still be diverted to outside the peak commute hours.

•

Traffic associated with construction can vary significantly based on the phase of construction, the size
of the project, and the location of the site, among other factors. For example, the removal of fill by
haul trucks can require large numbers of vehicles accessing the site on a daily basis. However,
during other phases of construction, the number of vehicles accessing the site is much lower. It is
unlikely that all projects anticipated to be constructed would follow the same schedule with the most
intensive activities occurring simultaneously.
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Cumulative impacts are most likely to occur when the projects are adjacent or in very close
proximity.
For example, if there is a temporary lane closure associated with construction of
the Beverly Hilton
Revitalization Plan Project, it would impede access to the 9900 Wilshire Project. The effect
of this lane
closure at a project located 2 to 3 miles away in Los Angeles or Century City would
he much lower. As

the distance separating related projects increases, construction traffic would disperse
throughout the
roadway system. Therefore, even considering other construction activities that may
occur concurrently
with this project’s construction, impacts would not be substantially greater than those
identified in the
FIR. Further, undue speculation as to what other projects would occur concurrently, and
what activities
would occur at the same time makes this requested analysis infeasible.
Response 748

The commenter notes that the comparison of secondary parking impacts is inappropriate.
The analysis of
secondary parking impacts considers whether a prohibition on parking at the Robinsons-M
ay site would
cause overflow parking. This analysis compares conditions as they are today at the site
under which
vehicles from the Hilton are not allowed to park on the site. This prohibition would extend
to the future
development of the site after the site is developed. In a sense, the current parking
limitations can be
considered to “mimic” or “replicate” the unavailability of this off-site parking that would
occur with the
redevelopment of the site. Therefore, the comparison between the current condition of
the site and the
proposed redevelopment are considered to be consistent. As such, it is also not inconsistent
with the
traffic analysis in that the number of vehicles historically leaving the site is compared to
the number of
vehicles that might leave the site in the future. Further, it is assumed, for baseline purposes,
that Hilton
related parking was allowed on the site. The project would, as already disclosed,
preclude future
parking.

The duty to disclose and resolve parking issues associated with the Beverly
Hilton
Revitalization Plan project, is that project’s responsibility, not the 9900 Wilshire Project.
Response 7-19

The commenter also states that the discussion of secondary parking impacts should consider
the Golden
Globes since the development of the site would limit parking for the Golden Globes.
The vehicles
parking on the site during the 2007 Golden Globes were those associated with an after-event
party which
was held at the Robinsons-May site. Based on information provided by the applicant for
the proposed
redevelopment of The Beverly Hilton Hotel, the event planning for the Golden Globes
never considered
or relied upon parking at the Robinsons-May. Further, it is the responsibility of The
Beverly Hilton to
provide adequate parking for the Golden Globes, not the developer of the 9900 Wilshire
project. The
Beverly Hilton Revitalization Plan FIR addresses the issue of parking for the Golden Globes.
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Response 7-20
considerable impact based on the
The cornmenter notes that the project contributes to a cumulatively
significance criterion is written as
application of a significance criteria related to traffic safety. This
follows:
the proposed project
An impact is considered significant for risk of off-site intersection collision if

TRAF-22

the statewide average.
increases conflicting traffic at intersections where the accident rate exceeds

dix 4.11 to the Draft FIR, this impact
In the traffic analysis prepared for the Draft FIR, included as Appen
a five percent increase in the traffic at
would be determined to be significant if the project would result in
that the incremental trips associated
such intersections. The discussion contained in the Draft FIR notes
usly operating Robinsons-May store;
with the project are less than those generated by the previo
ctions. Given that information, the
therefore, the project does not increase conflicting traffic at interse
project does not contribute to a cumulatively considerable impact.
Response 7-21
ely impact students at the adjacent
The commenter notes that the construction of the project may advers
ction, the Draft FIR recommended an
El Rodeo School. To address potential impacts related to constru
l elements which would reduce impacts
update of the Construction Traffic Management to include severa
related to the adjacent El Rodeo School including:
•

materials for non-peak travel
A requirement to schedule deliveries and pick-ups of construction
periods; and

•

.
A requirement that the project coordinate with adjacent land owners

y Hills held several meetings with
Subsequent to the publication of the Draft EIR, the City of Beverl
D) to discuss their concerns related to
representatives of the Beverly Hills Unified School District (BHUS
s noted several concerns related to
construction impacts. At these meetings, the BFIUSD representative
mitigation measure TRAF-5 will be
traffic, including construction traffic. In response to these concerns,
updated to include the following statement (a new bullet point):
per shall provide their
Prior to submittal to the City of Beverly Hills the Develo
Parking Management
Construction Traffic Management Plan and Construction Working
Angeles County
Los
the
and
t
Plan to the Beverly Hills Unified School Distric
The Developer
nt.
comme
Metropolitan Transportation Authority for their review and
t ‘4
1
re
.o... lh,” p o’i
ntsie iv’
v’riy.i-i P.al 1 co
th the Construction Traffic Management Plan.
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The commenter notes that mitigation measure
TRAF-8 recommends an adjustment in a drive
way curb
radius on Wilshire Boulevard to allow a vehicle
turning 25 to 35 miles per hour to access the
driveway.
The commenter notes that the speed seems exce
ssive to safely negotiate a turn.
The purpose of this recommendation is to allow
vehicles entering the driveway to do so with
out
excessive deceleration in the travel lane. As note
d in A Policy on Geometric Desiçu of Highways and
Streets
(2004) published by the American Association of State
Highway and Transportation Officials (AASHT
O),
it is recommended that larger radii be provided
on arterial streets carrying higher traffic volu
mes, which
is an appropriate category for Wilshire Boulevar
d. Given the speed of vehicles and the traffic volu
me on
Wilshire Boulevard, this mitigation measure is cons
idered to be appropriate.
In addition to guidance from AASHTO, the follo
wing supports the provision of more generous
right-turn
radii:
•

If a larger turn radius is provided, not all vehicles
will turn at a speed of 25 to 35 miles per hour
. The
larger radius provides a margin of safety for thos
e instances when a vehicle is unable to slow dow
n.
A slower vehicle can safely navigate a larger turn
radius while a faster vehicle may not safel
y
navigate a shorter turn radius.

•

The project site access road, which is accessed by
this driveway, does not meet Wilshire Boulevar
d at
a 90-degree angle. A larger turn radius would allow
vehicles to more easily make the transition from
the driveway onto the site access road.

•

An alternative approach to providing a larger turn
radius is to provide a right-turn deceleration lane.
Given the adjacent gas station driveway, it is not feasi
ble to provide a right-turn deceleration lane
of
any distance.

Based on the above, mitigation measure TRAF-8
would not increase the potential for accidents
since a
larger turn radius is consistent with standard road
way design principles and is appropriate given
the site
design and constraints.
Response 7-23
The Draft EIR significance threshold for evaluating
potential view impacts states that the project
would
have a significant impact on views if it obst
ructed, interrupted, or diminished a valu
ed focal or
panoramic view. The Draft EIR evaluated exist
ing views and post-project simulations of the
project site
from nine vantage points chosen either beca
use they represented public vantage points,
such as
surrounding roadways, or because they afforded
“valued” views. For purposes of analysis in
the Draft
EIR, vantage points from which valued views are avail
able included west-facing hotel guestrooms
in The
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Beverly Hilton’s Wilshire Tower, because it was sited to take advantage of panoramic views, and the
intersection of Wilshire and Santa Monica Boulevards, since the hotel s design was configured to take
advantage of views from this location.
Following circulation of the Draft EIR and during the course of the Planning Commission hearings held
for the project, views of the 9900 Wilshire project, and of nine proposed project alternatives, were
evaluated from seven additional vantage points, including one on Merv Griffin Way, two on Wilshire
Boulevard due north of the project site, and four in the residential neighborhood north of the project site
and Wilshire Boulevard. The original and additional vantages were chosen because of the high potential
for views of the project site from those locations.
Views from Los Angeles Country Club (LACC) back towards the project are not considered valued views
for the purposes of this EIR. However, the proposed 9900 Wilshire project buildings would not block
valued views to the east from the South Course, since trees and topography have historically, and
presently, precluded any focal or panoramic views in this direction.
With respect to the commenter’s statement that the LACC should be considered sensitive to view impacts
since it was evaluated for shade sensitivity, the project’s potential for placing portions of the South
th
16
Course in shade was evaluated to determine if such shading would adversely affect turf health on the
hole, in response to concerns expressed by LACC. This impact and the associated analysis are unrelated

to project-related view impacts, which were determined using different significance threshold criteria,
and therefore the two impacts were evaluated indepdently. Please see Letter No. 8, Response No. 8-3,
below for information on shade and shadow impacts. Please note that the applicant has revised the
project to increase the setback of the South Tower from LACC to approximately 40 feet and the North
Tower from LACC to 79.5 feet in plans presented at the January 10, 2008, Planning Commission meeting.
Additionally, since no new impact was identified from the new plans presented at the January 10, 2008,
Planning Commission meeting, and no substantial increase in severity of the impact was identified, there
is no requirement to recirculate.
Response 7-24
The conclusions within the Draft EIR regarding less than significant impacts on the privacy of patrons of
the South Course is not summary, as stated in the comment, but is based on findings that views onto the
course from the project site would be obstructed by mature trees on the South Courses eastern property
line and the acute viewing angle afforded by the proposed buildings. Further, the City questions the
LACC’s expectation of privacy on a golf course that can already be seen from various off-site locations.
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As seen at a Planning Commission visit to the LACC, tall buildings
in Century City already have views of
the South Course. For these reasons, impacts on privacy were determ
ined to be less than significant.
Response 7-25
The Citys threshold for determining glare significance, which was
used in the Draft EIR, is as follows:
Would the project create a new source of substantial light or glare that would
adversely affect day or nighttime
views in the area?
Generally speaking, a glare source would he considered substantial
if it affects a population rather than
an individual. With respect to the effects of glare associated with
a building, if the glare from the
building is the principal cause of a motor vehicle accident, there is
the likelihood that more than a single
motorist is affected. That is, if glare existed under certain circum
stances, it would potentially affect
everyone passing by the site, it is not feasible to eliminate every
possible source of glare, since the
creation of glare is dependent on the confluence of several variabl
es: light, highly polished, or highly
reflective surfaces, a direct source of light (such as the sun), and
(for motorists to be affected), nearby
roadways oriented at angles to the source of glare that create
hazards. In any event, there is no
established threshold that defines the number of people that must
be affected by glare for an impact to be
considered significant.
The 9900 Wilshire project is not expected to introduce highly
reflective surfaces or other sources of glare
generation to the project site, and moreovea, the perpendicular
orientation or siting of the proposed
buildings to major roadways further reducvs glare potential. In the
event that highly reflective materials
were proposed as part of the project design, mitigation measures would
be required that reduced impacts
on motorists and others potentially affected.
Visual simulations of the proposed project from vantage points within
the LACC were prepared by the
project applicant’s architect (Richard Meir & Partners Architects,
LLP) and presented at November 8,
2007, and November 28, 2007, City of Beverly Hills Planning Comm
ission hearings. These hearings were
public and allowed for the full disclosure of and public input on new
analysis pertaining to the potential
for impacts from the proposed project in terms of views, light, glare,
and other visual resources on the
adjacent LACC. Tht potential for patrons of the LACC to be advers
ely impacted by light and/or glare
generated by proposed 9900 Wilshire buildings is negligible
because of the proposed building heights
and the screen created by mature trees lining the common proper
ty line. The simulations presented at
the Planning Commission hearings in November 2007 clearly showe
d that only very limited portions of
the building, the uppermost stories, would be visible from the
LACC, and a Planning Commission site
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visit to the LACC confirmed this. Therefore, light and glare impacts on the LACC are considered less
than significant.
Specifically, the commenter is concerned about glare effects on the LACC property. Visual simulations of
the proposed project from vantage points within the LACC were prepared by the project applicant’s
architect (Richard Meier & Partners Architects, LIP) and presented at November 8, 2007, and November
28, 20(J7, City of Beverly Hills Planning Commission hearings. These hearings were public arid allowed
for the full disclosure of.. and public input on, new analysis pertaining to the potential for impacts from
the proposed project in terms of views, light, glare, and other visual resources on the adjacent LACC. As
presented in these hearings, the potential for patrons of the LACC to be adversely impacted by light
and/or glare generated by proposed 9900 Wilshire buildings is negligible because of the proposed
building heights and the screen created by mature trees lining the common property line. Additionally,
the golf course contains clusters of trees throughout the property that block the line of sight to the
proposed buildings. The simulations presented at the Planning Commission hearings in November 2007
clearly showed that only very limited portions of the buildings, the uppermost stories, would be visible
from the LACC. Furthermore, on a Planning Commission hearing that took place on January 10, 2008,
the applicant’s architect stated that a protective laminate would be applied to windows facing west
towards the LACC. This coating could reduce the potential for glare along the western facades of the
North and South Towers, Based on the above, light and glare impacts on the LACC are considered less
than significant.
In addition, it should be noted that the majority of the greens on the South Course of the LACC are
oriented in the northJsouth direction.

Therefore, for the majority of the holes, players on the South

Course would not face the western facades of the North and South Towers. This Limits the potential for
any incidental glare to disrupt player activity on the South Course.
During the summer solstice, the sun is more directly overhead and therefore light would not directly
strike the western facades of the North and South Buildings. Light would not be reflected towards the
LACC and no glare would occur. During the winter solstice, when the sun is generally lower to the
horizon line, sunlight would strike the western facades of the buildings at various angles throughout the
day.

Between 10:30 AM and 1:00 PM, the sun would hit the North and South Buildings from the

south/southwest direction. Therefore, during this period, light would not directly strike the western
facades of the buildings and thus would not be reflected towards the LACC. After 1:00 PM, as the sun
moves westward, the light would strike the western facades of the buildings at increasingly sharp angles.
During this afternoon period, light could be reflected towards the LACC, but because of the presence of
trees on the property line and on LACC grounds, as well as the use of low-reflectivity materials on the
buildings, glare impacts are anticipated to be less than significant.
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it also should be noted that the applicant has revised the project to increase the setback
of the South
Tower from LACC to approximately 40 feet and the North Tower from LACC to 79.5
feet in plans
presented at the January 10, 200S, Planning Commission meeting. Thus, the increased setbacks
further
reduce any potential glare impacts.
Response 7-26
As stated in the 1.etter No. 7, Response No. 7-25, the threshold for shade and shadow significance
asked
whether the project would create a new source of shade or shadow which would adversely affect
existing
shade/shadow sensitive structures or uses. This threshold does not define “adversely”
in a quantitative
way, leaving this determination to be made on a case-by-case basis depending on the nature
of the land
use affected.
The threshold applied to ElRs prepared by the City of Beverly Hills stipulates
that shading “for an
extended duration (three hours or more)” is a reasonable threshold for significance
determination.
Consequently, a three-hour threshold was employed for the determination of significant impacts
from the

990(1 Wilshire project on adjacent land uses. The EIR therefore defines shading of a single
land use or
segment of a linear land use for three hours or more as potentially significant, and defines
shading of
such land uses for less than three hours less than significant. Refer to the Shade and Shadow
Study: The Los
Angeles Country Club, prepared by Golf Ventures International, included as Appendix 4.1
of the Draft EIR,
The City of Los Angeles shade and shadow threshold states that shading “for more than
three hours
between the hours of 9:00 AM and 3:00 PM Pacific Standard Time (between late October
and early April),
or for more than four hours between the hours of 9:00 AM and 5:00 PM Pacific Daylight
Time (between
early April and late October)” is the threshold of significance. Therefore, if the City of
Los Angeles
thrhold was applied to the project, the impact would still be less than significant.
With respect to building shadow overlap with that of trees, the Draft EIR also evaluated
project shading
impacts in the absence of trees, in recognition of the fact that trees are not necessarily
permanent
landscape features, as buildings are. In the absence of trees, project shading impacts
were still
determined to be less than significant Opacity of buildings versus the alleged lesser opacity
of trees is
not relevant, arKI the Draft EIR and shade and shadow studies consider all shadows to be of
equal value
for a conservative analysis of potential impacts.
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Response 7-27
The threshold for shade and shadow significance is as follows:
-

Would the project create a new source of shade or shadow which would adversely affect existing shade/shadow
sensitive structures or uses?

This threshold does not define “adversely” in a quantitative way, leaving this determination to be made
on a case-by-case basis depending on the nature of the land use affected.
A generally agreed-upon threshold, and one adopted by the City of Los Angeles and other jurisdictions
and applied in EIRs prepared by the City of Beverly Hills, stipulates that shading “for an extended
a
duration (three hours or more)” is a reasonable threshold for significance determination. Consequently,
three-hour threshold was employed for the determination of significant impacts from the 9900 Wilshire
project oct adjacent land uses, including residential land uses, Beverly Gardens Park, and El Rodeo
School. The EIR therefore defines shading of a single land use, or in the case of large area or linear land

uses like El Rodeo Schools campus and Beverly Gardens Park, a single segment of a land use, for three
hours or more as potentially significant, and defines shading of such land uses for less than three hours
less than significant.
Three separate shade and shadow studies were conducted to analyze potentially significant
to the
shade/shadow impacts associated with the proposed project, and these studies were appended
Draft EIR. Studies were conducted by the Los Angeles Country Club, the project applicant, and Impact
Sciences, Inc.
The Shade and Shadow Study for the 9900 Wilshire Project, prepared by Impact Sciences, Inc., analyzed
potentially significant impacts to the 16th hole of the South Course of the Los Angeles Country Club, El
Rodeo School, and Beverly Gardens Park. The other two studies analyzed potentially significant impacts
to the 16th hole of the South Course of the Los Angeles Country Club and include the Shade and Shadow
Study, The Los Angeles Country Club, prepared by Golf Ventures International and Report of Findings and
Recommendations Regarding Morning Light Penetration on #16 South Tee, Fairway and Green at Los Angeles
Country Club prepared by ArborCom Technologies, Inc.
Section 4.1.3, Shade and Shadow, of the Draft EIR, defined the adjacent 16th hole of the Country Club’s
South Course as a shade sensitive use incorporated into the impact analysis.
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ihe study prepared by 3
(
o
lt Ventures International, and included in the Draft FIR
as Appendix 4.1, states
the methodology utilized for analysis:
In cooperation with the Los Angeles Count,’ij Club, we were provid
ed access to the golf’ course and
obtained measurements of the actual shadows, photosiinthetic
rh1’odiciig light, temperatures,
humidity and levels using GPS equipment. a QUANTUM
light meter, and a 3409 T!Rlf fr
measure of temperature and humidity. We collected data at
designated data points every hour
from 7 am. to ii am. to map the shade pattern as well as record
light intensity, temperature, and
humidity. The calibration of the architect’s computer model
zoas performed by collecting GPS
data from the field and comparing it to a computer simulation
of the existing shadows generated
fir the same day as the field tests (January 20, 2005).
Furthermore, the study states its findings:
The additional shading caused by the proposed buildings is not signifi
cant, and will nOt adversely
affect fiuirways, tees or greens, or the ability of the staff of the LACC
to properly maintain the golf
course. The issue of shadow impact from the proposed building
on the golf course is minimal and
is confined to early morning hours, almost entirely before 9:00
am. During these hours, the 16th
hole is already significantly shaded by the existing trees, When review
ing the field data and after
studying the calibrated shade and shadow models, we have
concluded that the 9900 Wilshire
project will result in an average relative change in light levels
from the current condition to the
altered condition of from 0% (in areas on the 16th hole where
no shadow hits) to a maximum of
3.46% (where shadow does occur). In other words, there would be
15 minutes of additional shade
on a daily basis in certain selected spots on the 16th hole, This genera
lly occurs before 9:00 in the
morning, and is almost entirely during periods when there
is not sufficient light to initiate
photosynthesis.

Thus, the project would not have significant shade and shadow
or photosynthesis impacts as the project
would only increase the shade duration by 15 minutes each
day and light levels are not strong enough to
initiate photosynthesis.
Finally, although the study commissioned by the City conclu
des that impacts are less than significant, it
is important to note that the study commissioned by the LACC
states that the hole 16 south tee, fairway
and green are presently in deficient conditions due to
the presence of trees (see LACC’s Arbor
Commission Report, Appendix 1.0, LACC N.O.P. comment
letter; pp. 6—7.) The project’s shade would
not substantially add to any existing deficiencies caused by
the LACC’s trees.
Response 7-28
Table 4.2-12 in the Draft EIR presented both operational air
quality impacts from the proposed project as
well as net operational air quality impacts that incorporated
emissions from existing vehicle trips and
area sources from the Robinsons-May store. As noted
in Table 4.2-12, emissions solely due to the
operation of the proposed project without any offsets for
Robinsons-May store uses are less than the
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“credit” for
respective significance thresholds for the pollutants of concern. Therefore, without taking
to result
existing operational emissions from the Robinsons-May store, the proposed project is anticipated
, if credits for
in less than significant impacts with respect to operational emissions. Additionally
significance.
Robinsons-May activities were taken, impacts would be even further below the thresholds of
Response 7-29
directly adjacent
The carbon monoxide (CO) “hotspots” analysis was conducted with receptor distances
), which is
to the modeled roadway intersections (e.g., at 0 feet and 25 feet from the intersections
ensure that worstrecommended by South Coast Air Quality Management District (SCAQMD) staff to
4.2-13 of the
case conditions are utilized. The results of the CO “hotspots” analysis, as shown in Table
thresholds.
Draft EIR, indicated that no significant impacts would occur relative to the established
impacts
Because the CO concentrations will decrease with distance from the roadway, the CO “hotspots”
from any of the
at LACC would be less than the values presented in the EIR since it is greater than 0 feet
modeled roadway intersections.
the SCAQMD’s
The Localized Significance Threshold (LST) analysis was conducted in accordance with
to the
Final Localized 5ignficance Threshold Methodology (June 2003) guidance document. According
document, sensitive receptors are defined as follows:
For the purposes of a CEQA analysis, the SCAQMD considers a sensitive receptor to be a receptor
such as residence, hospital, convalescent facility where it is possible that an individual could
remain for 24 hours. Commercial and industrial facilities are not included in the definition of
sensitive receptor because employees do not typically remain onsite for a full 24 hours, but are
present for shorter periods of time, such as eight hours...
Since a sensitive receptor is considered to be present onsite for 24 hours, LSTs based on shorter
averaging times, such as the one-hour N02 [nitrogen dioxide] or the one-hour and eight-hour CO
ambient air quality standards, would also apply. However, LSTs based on shorter averaging
periods, such as the N02 and CO LSTs, could also be applied to receptors such as industrial or
commercial facilities since it is reasonable to assume that a worker at these sites could be present
8
for periods of one to eight hours.
project site,
Based on the definition above, and because the portion of the golf course adjacent to the
driving range,
which consists of Hole o. 16 (tee, fairway and green), does not consist of a clubhouse,
primarily be
practice putting green or other use associated with the LACC where player activity would
El Rodeo
stationary, the LACC was not specifically identified as a sensitive receptor in the LST analysis.
matter (PMio),
School was identified as a sensitive receptor in the LST analysis for respirable particulate
8

and the
According to SCAQMD staff, the LST analysis was intended to apply to sensitive receptors only
evaluated.
be
to
exposures to workplace receptors does not need
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fine particulate matter

nItrogen dioxide (N02), and CO because children would
he present in a
stationary manner during the full range of hours in which constru
ction activity would take place, which
is essentially a 24-hour exposure to construction-related PM
and PMs.
(PM25),

The LST dispersion model utilized a Cartesian receptor grid that
covered portions of the LACC near to
the proposed project site. Therefore, it is possible to determine
the maximum impacts at the LACC for
pollutants with shorter averaging periods (e.g., one-hour N02
and one-hour and eight-hour CO). These
impacts are presented below in Table 3,1-3, Modeling Result
s Maximum Impacts at the Los Angeles
Country Club. Because it is not anticipated that a receptor would
be present at the part of the golf course
adjacent to the project site for 24 hours nor during the full
range of hours in which construction activity
would take place, it is not appropriate to determine the maxim
um impacts for PM io and PMs, both of
which have averaging periods of 24 hours. As presented in Table
3.1-3, the impacts to potential receptors
at the LACC for CO and NC are substantially less than the
established significance thresholds.
—

Table 3.1-3
Modeling Results
Maximum Impacts at the Los Angeles Country Club

Pollutant
Nitrogen Dioxide (N02)
Carbon Monoxide (CO)
Carbon Monoxide (CO)

-_______

Averaging
Period
1 hour
1 hour
8 hours

Modeling Results
165
3,088
962

0.09
2.70

0.84

LST Cnteria’
_gg
ppi
244

17,165
7,209

0.13
15
6.3

Exceeds
Threshold’
NO
NO
NO

Source Impact Sciences, Inc.
South Coast Air Quality Management District, Final Localized
Significance Threshold Methodology, June 2003.
The maximum impacts were observed on the Los Angeles Country
Club property near the border of the 9900 Wilshire project site,
approximately
midway between Wilshire Boulevard and Santa Monica Boulevard.
I

Response 7-30

The number and types of equipment assumed to be operating
during the various construction phases are
presented in Appendix 4.2 of the Draft EIR. The equipment
and corresponding construction phases are
re-listed below in Table 3.14, Construction Equipment
List by Phase. The equipment list does not
represent all equipment that would be used during constru
ction of the proposed project. Rather, the list
represents the estimated maximum number of equipment used
simultaneously on any given day during
each phase that would likely result in the maximum daily emissi
ons.
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Table 3.14
Construction Equipment List by Phase

Demolition

Crawler Tractor
Excavator
Rubber Tired Dozer
Skid Steer Loaders
Tractor/Loader/Backhoe

Quantity
1
4
3
3
1

Operating Hours per Day
8
8
8
8
8

Grading

Bore/Drill Rig
Crane
Excavator
Rubber Tired Loader
Tractor/Loader/Backhoe

1
1
1
1
1

8
8
8
8
8

Building Construction

Concrete/Industrial Saw
Crane
Off Highway Tractor
Off Highway Truck
Other Equipment
Rough Terrain Forklift
TractorfLoader/Backhoe

1
2
2
1
2
2
2

8
8
8
8
8
8
8

Asphalt Paving

Paver
Paving Equipment
Roller

1
1
1

8
8
8

Phase

Construction Equipment

Sourcc

Impact Sciences, Inc.

Response 7-31
of
As noted in Draft EIR, the project would result in emissions of carbon dioxide with lesser amounts
methane and nitrous oxide, all of which are greenhouse gases (GHG), due to fuel combustion in motor
vehicles and building heating systems associated with the project. The Draft EW stated that assessing the
impact of the project’s GHG emissions on global climate in speculative at the project level and that the
project’s contribution to the cumulative global climate impacts would not be cumulatively considerable
due to the project’s design and location.
A numerical significance threshold has not yet been established for GHGs. In addition, there was no
“industry standard” method of estimating GHG emissions (e.g., the URBEMIS air quality and land use
model used to estimate criteria air pollutant emissions) when the EIR was initially prepared. However,
utilizing emission factors from the latest version of the California Air Resources Board (CARB)
EMFAC2007 model for on-road vehicle emissions and from the United States Environmental Protection
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Agcncy (US EPA), 1 able 3.1-5, Summary of Operational
Greenhouse Gas Emissions for the 9900
Wilshire Project, provides an approximation of the annual
GHG emission estimates in units of metric
tons carbon dioxide equivalent (MT CO2E). For perspe
ctive, Table 3.1-5 also provides a comparison of
the project’s estimated emissions to the Stale of California’s
estimated UFIG emissions
in units ot

MT COsE. Based on these calcuiatums, the project would
add approximately 0.0006 percent to the State
of California GHC emissions inventory without existing
land use offsets, or 0.00007 percent if offsets are
taken. Thus, clearly, the project’s contributions are less than
significant on both a project and cumulative
basis. While this information clarifies the previous discus
sion of this issue in the Draft EIR, presentation
of these results does not identify a new significant
impact or a substantial increase in the severity of a
previously identified impact.

Table 3.1-5
Summary of Operational Greenhouse Gas Emissions
for the 9900 Wilshire Project
Estimated GHG Emissions
(MT COzE>

pen
3
Projec
Proposed i
tl2

2,587

Existing Land 234
Uses’
Net (Proposed Project less Existing)

2,285

302

State of Califo
3
rnia

431,200,000

Sources:
Vehicle GHG Emissions:
Calfornia Air Resources Board, EMFAC2007, South roast
Air Basin, Los Angeles County, Calendar Year
20i2.
US Environmental Protection Agency, Office of Transp
ortation and Air Quality. Emission Facts
Greenhouse Gas Emissions from a Typical l’assenger Vehicle,
EPA42O-F-05-004, February 2005.
Area Source GUG Emissions:
Jones and Stokes Associates. Software User’s Guide: URBEMIS20
02 for Windows with Enhanced
Construction Module, April 2005.
US Environmental Protection Agency. Compilation of Air
Pollutant Emission Factors AP-42, Orapter
14, Natural Gas Combustion, July 1998.
State of California (instate GHG emissions):
Calijirnia Energy Commission. Inventory of California
Greenhouse Gas Emissions and Sinks: 1990
to 2004, December 22, 2006.
Motor

—

Response 7-32
The SCAQMD CEQA Air Quality Handbook identifies three possib
le methods to determine the cumulative
significance of land use projects. The SCAQMD’s method
s are based on performance standards and
emission reduction targets necessary to attain the federal
and state air quality standards identified in the
Air Quality Management Plan (AQMP). However, one
method is no longer recommended and
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the
supported by the SCAQMD and another method is not applicable as the SCAQMD repealed
viable
underlying regulation after the CEQA Air Quality Handbook was published. Therefore, the only
vehicle miles
SCAQMD method is based on whether the rate of growth in average daily trips (ADT) or
takes into
traveled (VMT) exceeds the rate of growth in population. The growth in ADT and VMT
in
account future cumulative rates as identified in the traffic report for the project. The growth
of
population is based on estimates provided in the most recent Southern California Association
Governments (SCAG) future population projections.
build
As shown in Table 4.2-16 of the Draft FIR, the ADT ratio is less than the population ratio at project
less than
out. As such, the project’s incremental contribution to cumulative impacts would be
cumulatively considerable and therefore not significant based on this criterion.
traffic
Additionally, a CO “hotspots” analysis was conducted using future cumulative plus project
plus
conditions. It was demonstrated that the CO emissions associated with the future cumulative
distances of
prect traffic conditions would not exceed the state or federal 1-hour or 8-hour standards at
o feet and 25 feet from the modeled roadway intersections.
Response 7-33
result, the
With regard to operatior the project site is currently covered with impervious concrete. As a
th hole do not receive water from the project site. As proposed,
16
trees that line the perimeter of LACC’s
to Letter
the project would also consist of impervious surfaces adjacent to the Country Club. Please refer
construction.
No. 7. Response No. 7-34, below regarding excavation and dewatering activities during
the trees
Regarding impacts to the root structure of the mature trees lining the eastern side of LACC,
the tree
lining the property are Monterey Pine trees, with roots that typically do not extend beyond
canopy.

project is
Compliance with the Migratory Bird Treat Act is a federal requirement to which the proposed
USC. 704)
subject Active nests of native bird species are protected by the Migratory Bird Treaty Act (16
or
and the California Fish and Game Code (Section 3503). If activities associated with construction
for early
grading are planned during the bird nesting/breeding season, generally January through March
for most
nesting birds (e.g., Coopers hawks or hummingbirds) and from mid-March through September
determine
bird species, the applicant shall have a qualified biologist conduct surveys for active nests. To
weekly
the presence/absence of active nests, pre-construction nesting bird surveys shall be conducted
no
beginning 30 days prior to initiation of ground-disturbing activities, with the last survey conducted
activities are
more than three days prior to the start of clearance/construction work. If ground-disturbing
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delayed, additional pre-construction surveys shall be conducted so
that no more than three days have
elapsed between the survey and ground-disturbing activities.
Surveys shall include examination of trees, shrubs, and the ground
for nesting birds. In the event that
access to the LACC site is not readily available, off-site areas, includ
ing LACC can he surveyed from the
project site with binoculars or other means if access to these areas is denied
. Several bird species such as
kilideer and night hawks are known to nest on bare ground. Protected
bird nests that are found within or
adjacent to the construction zone shall be protected by a buffer deeme
d suitable by a qualified biologist,
and verified by the California Department of Fish and Game. Typica
lly, a 300-foot buffer is required for
most species and a 500-foot buffer for raptor species. Buffer areas
shall be delineated with orange
construction fencing or other exclusionary material that would inhibit
access within the buffer zone.
Installation of the exclusionary material delineating the buffer zone
shall be verified by a qualified
biologist prior to initiation of construction activities. The buffer zone
shall remain intact and maintained
while the nest is active (i.e., occupied or being constructed by the adults
bird(s)) and until young birds
have fledged and no continued use of the nest is observed, as determ
ined by a qualified biologist.
Response 7-34
All below-grade space, including the subterranean parking structu
re, is currently designed above the
existing water table. As discussed on pages 4.6-10 through 4.6-12
of Section 4.4, Geology and Soils,
groundwater at the site was encountered at depths of 30 to 45 feet below
ground surface, which is deeper
than the project’s planned below grade space. Therefore, dewate
ring of the site is not expected to occur.
If dewatering of the site is necessary, the Draft EIR specifies certain
techniques, including temporary
dewatering wells, storage tanks, and filters, which may be used
to dewater the site. Furthermore, page
4.6-14 of the Draft EIR notes “[tihe applicant would comply with all
aspects of the City’s dewatering
ordinance, Section 9-4-6610 of Article 6 of Chapter 4 of Title 9 of
the Beverly Hills Municipal Code.”
Compliance with the requirements of this code section will ensure that
any dewatering activities which
are necessary will not impact the LACC property.
In the event that dewatering is required during construction, the
techniques used to ensure that the
LACC property is not impacted will depend upon the type
of groundwater enwuntered and the
challenges presented at that particular location. The exact measu
res taken will depend upon the source
of the groundwater, whether it is welling upward or entering the site
laterally, and whether it constitutes
previously unknown perched groundwater, among other factors. Theref
ore, dewatering activities during
construction of the parking structure of the proposed project would not
impact the LACC 9
property.

Email communication with Lan Tran, Mactec Engineering, December 14, 2007.
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and water
Measures designed to ensure soil stability include incorporating channeling, drainage,
locations,
stopping into excavation and shoring activities in order to retain and collect water in specified
unlikely event that
and enabling the use of pumps to eliminate standing water from the site. In the
may be placed in
significant flows are encountered, underwater concrete or other similar materials
locations. Finally,
locations requiring water shielding, which would prevent water entry at undesirable
Per common
the sinking of dewatering wells could be implemented to control water entry, if necessary.
pump water
practice, the contractors shall engage specialists who install, monitor, and manage the
generated by grading and excavation activities.
property,
Regarding the preservation of the mature vegetation lining the eastern border of the LACC
the applicant shall
again, strategies are generally implemented on a case—by-case basis. If necessary,
this arborist
engage a certified arborist to survey and document significant trees and plants. If required,
monitoring plan, to
shall prepare a plan, which may be integrated with the construction mitigation and
Such a plan may suggest the monitoring of certain construction activities,
identification of
mapping and identification of the areas where special considerations should be made,
site visits to ensure
suggested equipment to be used adjacent to the LACC’s eastern border, and periodic

maintain this vegetation.

the efficacy of the implemented measures.
n activities which
Based on the above, the project would not result in dewatering or soil destabilizatio
would adversely affect the LACC property, including mature vegetation on the property.
Response 7-35
would increase
As discussed in Section 4.6, Hydrology and Water Quality, of the Draft EIR, the project
the amount of
the area of pervious surfaces compared to existing conditions, and would decrease
collection and
stormwater runoff currently being conveyed from the site by the existing stormwater
the subterranean
conveyance system. The soil depth is expected to be no more than 5 feet above
structure.

systems of
This soil layer will allow some water percolation and accommodate the root

planned trees and other landscaping.
away from Wilshire
The natural slope of the project site descends in a south/southeasterly direction
natural slope
Boulevard and towards Santa Monica Boulevard. The project and grading plan utilize this
during project
in their design. As planned by the project’s civil engineering team, water runoff generated
draining away
construction, including the grading phase would follow the natural slope of the property,
not impact the
from the LACC property towards Santa Monica Boulevard. Thus, water runoff would
LACC property at any point during construction.

Impact Sciences, Inc.
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AdditionaHy, the residential access road, which runs along
the western border of the project site adjacent
to the LACC property, also slopes towards Santa Monica Boulev
ard, The design of this road will further
ensure that water runoff will not flow westward onto LACC
property.
As discussed in Section 46, 1-lydrology and Water Quality,
of the Draft EIR, all water runoff generated on
the project site will be managed through a drainage progra
m, which will he designed to feed into the City
storm drainage system and meet all City and State
guidelines. Based on the above, project drainage
would not adversely affect the LACC property.

Response 7-36
As discussed on page 30-26 of the Draft EIR, a series
of approvals from the City are necessary for
implementation of the project, including:

•

A general plan amendment to change the land use design
ation for the entire project site from “low
density general commercial” to “specific plan” area on the
land use map in the land use element of
the general plan and to reflect that the change in the land use
designation is consistent with the goals,
objectives and policies in the land use element;

•

Adoption of the “9900 Wilshire Specific Plan” to establish
land uses and development, design, and
operational standards for the project and the project site; and

•

Zone change to change the zoning designation for the entire
project site from “C3” to the “9900
Wilshire Specific Plan” zone.

Without the above listed discretionary approvals, including
the adoption of the “9900 Wilshire Specific
Plan,” the project as proposed would not be constructed. As
stated on page 4.7-24, “the proposed project
includes a General Plan Amendment to change the land
use designation for the project site from ‘Low
Density General Commercial’ to ‘Specific Plan,’ the adoption
of the ‘9900 Wilshire Specific Plan,’ and a
zone change to change the zoning designation of the project
site from ‘C-3’ to the ‘9900 Wilshire Specific
Plan’ zone. With project approval, the 9900 Wilshire Specif
ic Plan would be adopted and implementation
ol the proposed project would thereby be consistent with
tl site’s new zoning designation of the 9900
Wilshire Specific Plan zone.”
With regard to the project’s height consistency, page 4.7-27
of the Draft EIR states that “the proposed
project would comply with the height restriction require
ments included in the 9900 Wilshire Specific
Plan; however, allowable heights within the Specific
Plan for the project site exceed the currently
permitted heights allowed per the applicable zoning designation.”
Therefore, while the buildings, as proposed, are not curren
tly consistent with the existing zoning
designation and height limitation in place for the project site,
because the adoption of the specific plan
impact Sciences, inc.
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would be required as part of project approval, and therefore governing land uses on the project site after
project approval, the project as proposed would ultimately be consistent with zoning and height
designations.
Furthermore, the commenter asserts that inconsistency with the current General Plan and zoning
designations is tantamount to an environmental impact; however, the comment does not identify any
environmental impacts that result from the inconsistency. Finally, the fact that the General Plan
Amendment and zone change applications are all before the decision makers renders unfounded the
commenter’s assertion that the changes are speculative.
Response 7-37
The City has not received complaints of errant golf balls at the Robinsons-May site; errant golf balls are
not anticipated to be a concern at the project site. The conimenter asserts that errant golf balls from
LACC activity would be a significant environmental issue, such as safety or risk of upset. However, it is
common practice throughout Southern California and the United States to design golf courses with
adjacent residential uses without significant buffers or barriers. There are numerous examples of
projects, both new and old, with residential development directly adjacent to golf courses. This suggests
that any conflict of uses that may exist does not rise to a level of significance under CEQA. Therefore,
any impacts to safety or risk of upset would be less than significant. This is an issue of civil liability
between the LACC and the 9900 Wilshire property owners and future owners.

This is not an

environmental impact that requires analysis under CEQA.
Response 7-38

The commenter concurs with findings in Section 4.7, Land Use and Planning, of the Draft ElK, stating that
significant and unavoidable land use impacts would result from inconsistency with Objectives 3 and 4
included within the Land Use Element of the City’s General Plan.
The commenter also states that “the Project would conflict with a Land Use Element policy and a
development criterion,..” not addressed in the land use impact analysis included in Section 4.7 of the
Draft EIR. The policy cited by the commenter is actually a “policy issue” identified under the Land Use
Element Abstract and, therefore, is not a policy or objective, as defined by the Land Use Element. As
discussed on page 4.7-6 of the Draft EIR, the development criterion cited by the commenter is a
recommendation, not a policy, included within the Land Use Element of the General Plan.
Recommendations and development criteria are intended to achieve the four objectives identified and
evaluated in Section 4.7. As such, the EIR adequately evaluates the project’s consistency with all
objectives included within the Land Use Element Further, the transition from commercial to residential
Impact Sciences, Inc.
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uses can he found by the City decision makers to be consistent
with the general land use patterns. This
project, if approved, would not be strictly residential, but would
include commercial uses designed to
serve the project’s residents. Therefore, the project is not
inconsistent with the cited recommendations,
although the City Council has the authority to interpret the recomm
endations.
Response 7-39
The Draft EIR did not identify the golf course as a sensiti
ve receptor since golfing is considered an
itinerant sport where players travel from hole to hole such that
activity is not limited to one portion of the
golf course for an extended period of time. The portion
of the golf course adjacent to the project site
consists of Hole No. 16 (tee, fairway and green) and does not
consist of a clubhouse, driving range,
practice putting green or other use associated with the LACC
where player activity would primarily be
stationary; these uses are located northwest of the project site
across Wilshire Boulevard. In contrast, the
Draft EIR considered the residences north of Wilshire Boulev
ard, El Rodeo School, and The Beverly
Hilton Hotel to be sensitive receptors since residents,
students, school employees, and hotel
employees/guests would continuously be subject to areas
that are within close proximity to the project.
Since the residences, school, and hotel subject individuals to
a single space for extended periods of time,
whereas Hole No. 16 is frequented in a transient manner, the
Draft Effi did not consider the golf course to
be a sensitive receptor.
Nevertheless, even if the golf course constituted a sensitive recepto
r, the project would not result in any
significant noise impacts that are not already identified in
the Draft EIR. As discussed in the Draft EIR,
construction noise impacts would be significant given that exterio
r construction activities undertaken by
the project before 8:00 AM, after 6:00 PM, or on weekends
would generate noise levels in excess of 5.0
dB(A) above ambient noise levels outside the hours permit
ted by the City’s noise ordinance. Similarly,
vibration impacts during construction would be significant
and unavoidable. It should be noted that
mitigation measure MM-NOISE-i, which would reduce
the severity of the project’s significant
construction noise and vibration impacts, provides that noise
curtains shall be used along all project
boundaries during project construction.
Response 7-40

While delivery trucks would use the western access drivew
ay to deliver furniture, packages and other
items to project residents, this activity would not be consta
nt, but intermittent and temporary. The
frequency and volume of such activity would be considered
typical of residential land uses. When trucks
are present, the existing row of 60-foot canar pine trees that
currently separates the golf course from the
project site would act as a noise attenuation barrier. Furthe
rmore, the project includes construction of a
Impact Sciences, Inc.
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act as a sound barrier. Finally,
landscaped site wall along the western boundary that would also
be performed prior to the issuance
mitigation measure MM-NOISE-2 states that acoustical analysis shall
exterior livable spaces of the proposed
of an occupancy permit to demonstrate that noise levels at the
ces. This mitigation ensures that
residential towers do not exceed state land use standards for residen
as those fronting the western access
exterior noise levels experienced at residential balconies such
Consequently, this mitigation also
driveway would meet acceptable standards for residential land uses.
golf course on the opposite side of the
ensures that noise levels experienced on the portion of the
the proposed site wall, and the
driveway would meet similar standards. Given the row of trees,
onal noise impacts to the golf course
mitigation to ensure less than significant on-site impacts, operati
on impacts to off-site sensitive
would also be less than significant. Construction noise arid vibrati
golfers would only be exposed to
receptors would be significant and unavoidable. However,
portion of the golf course immediately
construction noise and vibration while passing through the
adjacent to Hole No. 16.
Response 7-41
several foreseeable projects, the traffic
The commenter states that since the related projects list omits
fIR are understated. Refer to Section 3.3,
volumes and hence roadway noise levels discussed in the Draft
se, the project in combination with the
Topical Response, of this Final FIR. As discussed in this respon
in any additional traffic impacts.
projects identified in the updated related projects list would not result
volumes to the degree that new noise
Likewise, the additional related projects would not increase traffic
equivalent level (CNEL) by 3 decibels, a
impacts would occur. In order to increase the community noise
related projects added to the traffic
doubling in roadway traffic volumes would need to occur. The
es. Therefore, no significant increase in
impact analysis would not result in a doubling of traffic volum
nal related projects.
roadway traffic noise would occur due to the inclusion of the additio
Response 7-42
FIR are detailed within the preliminary
The staging plan and haul route described within the Draft
applicant. Mitigation measure MMConstruction Management Plan (CMP) prepared by the project
a CMP satisfactory to the Director of
NOISE-i states that the applicant shall finalize and submit
e of grading permits. Therefore,
Community Development and the Building Official prior to the issuanc
area and haul route specified within
this mitigation measure ensures that all trucks shall use the staging
sion from the City of Los Angeles
ng
the CMP. Additionally, approval of the CMP includes obtaini permis
te mitigation is necessary to ensure that
to use Sepulveda Boulevard as a staging area. As such, no separa
route.
trucks comply with elements of the proposed staging plan and haul
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Rcspo.nsc 7-43
Section 4.10.1, Fire Protection and Emergency Servic
es, of this Draft EIR, describes the impact of the
9900
Wilshire Project on existing and future fire prote
ction and emergency facilities in the City of Beverly
Hills
due to the increase in [he number of residents and
the introduction of new multi-story structures
. The
analysis includes the addition of 252 residential units
and 20,456 square feet of restaurant and retai
l
space. The potential for cumulative impacts to fire
protection and emergency services was asses
sed
based upon consideration of the proposed project
and citywide related projects. Only citywide relat
ed
projects were analyzed because projects in the City
of Los Angeles do not fall within the jurisdiction
of
the Beverly Hills Fire Department (BHFD). An inaea
se in population from project implementation
in
combination with citywide related projects iden
tified in Table 4.0-1 would result in additional
calls for
fire protection services. Citywide related projects
in combination with the proposed project wou
ld result
in the addition of approximately 1,567 new residents
(700 units x 224 residents/unit) to the City of
Beverly Hills, Based on a future population of 37,380
(35,813 current residents + 1,567 new residents)
, the
ratio of firefighters per 1,000 residents would decr
ease to 2.01, or by approximately 4.3 percent from
the
current 0
ratio.’

Funding for any needed additional fire departme
nt staffing comes from the City’s General Fund
, as
allocated during the City’s budget process. Impl
ementation and operation of future developm
ent
projects in the City would generate revenues accru
ed to the City’s General Fund from property and
sales
taxes that could be used to help meet the capital
outlay for fire service. As long as the City alloc
ates
adequate funding to the department so that it may
continue to meet its service obligations and as
long as
the Bl-IFD maintains ultimate review over building
codes, emergency access and fire safety, no sign
ificant
cumulative environmental impacts would occur.
Therefore, the cumulative impact of the prop
osed
project and related projects on fire protection and emer
gency services would be less than significant.
Response 7-44

Section 4.10.2, Police Protection, of this Draft EIR,
describes the impact of the 9900 Wilshire proje
ct on
existing and future police protection services
and facilities in the City of Beverly Hills due
to the
anticipated increase in the number of residence
s. The analysis includes the addition of approxim
ately 564
residents and 20,456 square feet of restaurant and retai
l space. The potential for cumulative impacts
to
police protection services was assessed based upon
consideration of the proposed project and cityw
ide
related projects. Only citywide related projects were
analyzed because projects in the City of Los Ang
eles
do not fall within the jurisdiction of the Beverl
y Hills Police Department (BHPD). An incre
ase in
10 Calculation assume
s no change in staffing.
Impact Sciences, Inc.
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nation with citywide related projects
population from implementation of the proposed project in combi
nal calls for police protection
identified in Table 4.0-1 would result in approximately 1,489 additio
would result in the addition
services. Citywide related projects in combination with the proposed project
the City of Beverly Hills. Based
>
of approximately 1,567 new residents (700 units x 2.24 residents/unit to
e would increase by 1,489 calls
on a BHPD estimate of 0.95 calls per resident per year, annual call volum
ing to BHPD, this increase in
or a 5 percent increase over the existing call volume of 32,120 calls. Accord
significant. Since the call volume is used by BHPD to measure the
call volume is not considered 11
ed to be less than significant.
demand for services, cumulative project impacts to police services are expect
generate tax revenues accrued to the
As with the proposed project, each identified related project would
the capital outlay for police service.
City’s General Fund, which could then be used by the City to fund
the City. Based on the above, the
Additionally, payment of development impact fees may be required by
ative projects within the City
project impacts, in combination with impacts associated with the cumul
s.
would result in less than significant impacts on police protection service
Response 7-45

riateness of taking credit for
Please refer to Letter No. 7, Comment No, 7-3 for a discussion on the approp
refer to Letter No. 7, Comment
the Robinsons-May store when determining baseline conditions. Please
in analyzing cumulative impacts of
No 7-8 for a discussion on the adequacy of the related projects used
and generation factors because
the proposed project. Credit was taken for historic utility demand rates
the Notice of Preparation for the
for approximately 60 years, and up until weeks before the issuance of
generated wastewater and solid
proposed project result in water and electricity consumption as well as
for any discretionary actions by
waste. Additionally, the property can be reoccupied without the need
, and the generation of wastewater
the city. As such, taking credit for the historic use of water and energy
and solid waste is appropriate.
Response 7-46

Draft EIR, adequately evaluates and
The Draft EIR, in combination with the recirculated sections of the
. As identified on pages 8.0-1
discloses all environmental impacts associated with the proposed project
entation would result in significant and
and 8.0-2 of the Draft EIR, the EIR concludes that project implem
unavoidable environmental impacts with respect to the following:
objectives within the Land Use
Aesthetics and Views The proposed project would conflict with two
surrounding area would be
Element of the General Plan such that the visual character of the site and
substantially altered.
—

February 13, 2007.
Communication with Sergeant Michael Publicker, Beverly Hills Police Department,
impact Sciences, inc.
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•

Aesthetics and Views The North and Sout
h Tower Buildings would obstruct panorami
c views
from west-facing guestrooms in the adjacent
Wilshire Tower hotel building of The Beverly
Hilton.
—

•

Air Quality
During project construction, oxides of nitro
gen (NOn) emissions would exceed
SCAQMD established significance thresholds
such that significant unavoidable impacts wou
ld result,
even after incorporation of mitigation.

•

Air Quality The LST analysis shows that max
imum 24-hour PMio and PM2O concentrations
would
exceed the threshold of significance at the near
est residential and sensitive receptors to the proje
ct site
during construction.

•

Cultural Resources
Demolition of the Rohinsons-May building
would result in significant and
unavoidable impacts to an historic resource, as
defined in Section 15064,5 of the CEQA Guidelines,

•

Land Use and Planning The proposed project
would conflict with two objectives within the
Land
Use Element of the General Plan and one prog
ram included in the Conservation Element
such that
significant land use impacts would result from
inconsistency with the City’s General Plan.

—

—

—

—

•

Noise For construction activities performed
outside the hours specified within the City’s
noise
ordinance, the project would result in significa
nt project-level and cumulative noise impacts.

•

Groundborne Vibration
Due to the proximity of sensitive receptors,
ground vibrations from
project construction would exceed the Federal Railwa
y Administration (FRA) groundborne vibra
tion
threshold such that significant unavoidable
impacts would result.

-

—

As discussed further on pages 8.0-2 and 8.0-3,
for each project alternative, a brief summary
of what
significant impacts would be avoided by the
alternative is provided. More detailed analy
sis for each
project alternative follows throughout the rema
inder of the section. As such, the analysis
included in
Section 8.0, Project Alternatives, adequately iden
tifies alternatives that can reduce or substanti
ally lessen
the severity of significant impacts associated with
the proposed project, consistent with CEQ,4
Guidelines
Section 15126.6.

Response 7-47
The proposed project was assessed to have
less than significant impacts on aesthetics
and views, and
shade/shadow in the Draft EIR. As stated at
Planning Commission Hearings, implemen
tation of
Alternatives 3 and 6 would not reduce sign
ificant impacts to less than significant levels.
Both
Alternatives 3 and 6 would incnmentally decr
ease impacts determined to be less than sign
ificant with
implementation of the proposed project.
Additionally, the Alternative presented with
in this comment has been analyzed within
the scope of the
analysis of project alternatives presented in Section
8.0 of the EIR. Further, the applicant has revis
ed the
project to increase the setback to provide an adeq
uate buffer, as requested by the LACC.

Impact ScEences, Inc.
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Response 7-48
. Because this comment does not
This comment is noted for the decisionmakers of the proposed project
response is needed.
directly address the adequacy or completeness of the Draft EIR, no further
Response 749
ing to Section 15088.5 of the CEQA
Please refer to Letter No. 7, Response No, 7-2, for a discussion pertain
Guidelines.
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September 28, 2007
VIA

F,\cslsttLL AND hAND DELIVERY

Ms. Donna Jerex
Panning Division
Community Development Department
455 N. Rexthrd Dr., Room 0-4))
Beverly 1-fiBs, CA 90210
Re: 9OO Wilshire Boulevard Pjsct
Dear Ms. Jerex:
As you know, we represent the Los Angeles
Country Club (“LACC”), located at
10101 Wilshire Boulevard, which abuts the abov
e-referenced project along the LACC’s
entire western boundary. We arc writing on beha
lf of LACC to provide additional
comments to the Draft Environmental Impact
Report SCH 2006071107 (“DEIR”).
Just yesterday, we were surprised and dismayed
to discover that, after the close of
the public comment period on the DEIR, the proje
ct applicant announced at the
September 24, 2007 Planning Commission meet
ing that it was discarding the project
described in the DEIR (the “Original Project”)
in favor of Alternative Five, entitled
“Modified Height and Configuration of Nort
hiSouth Buildings,” set forth in the DEW
(the “Revised Project”). The Revised Project will have
even greater impacts on the
LACC than the Original Project. We understand
that the City has extended the comment
period another five days, presumably to allow addi
tional public comment on these major
changesAo the Original Project.
The applicant’s bait and switch tactics violate
the public disclosure requirements
which lie at the very heart of the California Environm
ental Quality Act (“CEQA”). Like
the rest of the public, we naturally tbcused our
review of the DEW on the Original
Project, only to find out that this project was in fact
a Trojan horse. I he applicant’s afterthe-fact substitution “draws a red herring acro the
ss
path of public input’ (County of inyo
v.CitvofLosAnggjes, 71 Cal.App.3d 185,
198 (1977)). as it will not be possible for the
public to provide mcaningfial input on the actua
l project in the additional fiVC days
allotted. Therefore, the DEIR must be completely
revised to reflect the Revised Project
and recirculated for public comment.
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A,

CEQA (uidelines Section l088.S Requires Rccirculation.

CFQA Guidelines Section 1 5088.5 requires that a lead agency recirculate an FIR
when significant new information is added to the FIR after public notice for public
review of the DEIR. but prior to certification. As used in Section 15088.5, “information”
includes “changes in the project,” New information added to an EIR is “significant” if the
b1R is changed in a way that deprives the public of meaningful opportunity to comment
upon a substantial adverse environmental effect of the project, or a feasible way to
mitigate or avoid such an cffict (including a feasible project alternative). Significant new
information requiring recirculation includes a disclosure showing that: (1) a new
significant environmental impact would result from the project or from a new mitigation
measure proposed to be implemented; (2) a substantial increase in the severity of an
environmental impact would result unless mitigation measures are adopted that reduce
the impact to a level of insignificance; (3) a feasible project alternative or mitigation
measure considerably different from others previously analyzed would clearly lessen the
environmental impacts of the project, but the project proponents decline to adopt it;
and/or (4) the DER was so fundamentally and basically inadequate and conclusory in
nature that meaningful public review and comment were precluded.
For the reasons set tbrth herein, the after-the-fact major changes to the Original
Project will result in significant impacts not disclosed in the DEIR and/or a substantial
increase in the severity of an environmental impact. These changes have rendered the
DEIR so fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment were precluded. Accordingly, Section 15088.5
mandates revision and recirculation of the DEIR.
B.

The Project Description is Inadequate.

An accurate and stable project description is the sine qua non of an informative
71 Cal .App.3d
and legally sufficient FIR. County of Inyo v, City of Los Angeles,
in favor of
discarded
been
has
project
that
a
describes
DEIR
at 192-193. In this case the
The
precluded.
been
input
has
public
meaningful
a
result,
project.
As
a more impactflul
project.
proposed
the
as
Project
Revised
the
describe
to
revised
be
must
DEIR

C.

The DEIR Contains Only a Cursory Analysis of the Revised Project.

Only a minimal description of design specifics for Alternative Five is included in
the DEIR, and the T)EIR provides a mere summary and conclusory analysis of the
potential eiivironinental impacts that may result from this alternative For example, the
DEIR contains no detailed shadow or aesthetic analyses of Alternative 5, even though the
South Building would he tygtv five ercent taller than under the Original Project.
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While this level of analysis may be suffi
cient for a DEIR alternative, once the
applicant
made this alternative the proposed project,
it must be analyzed in the same level
of detail
as the Original Project.
1)

\ltcrn ithe Would Rcsult m Gre tter
Lniironmental Impacts than the
nall’roect,

The DEIR erroneously concludes, in a
suimnary and conclusory thshion, that the
potential environmental impacts associate
d with the Revised Project (i.e., Alte
rnative
Five) would be comparable to those impacts
created by the original project (Seep.
8.090. As set forth below, the DEIR unde
rstates the true impact of the Original
Project, and
the impacts of the recently-Revised Project
will be even greater.
1.
Views and Aesthetics. As set forth in
our September 21, 2007 letter, the
DEIR does not consider Original Project’s
view impacts to the LACC property.
The
LACC invited the applicant onto the LAC
C property to conduct detailed view stud
ies, but
the LACC rejected this invitation. Thus,
the DEIR is inadequate for failing to
analyze
fully the Original Project’s aesthetic impa
cts.
The Revised Project would increase the
height and overall mass of the South
Building by 25 percent. ‘I’htis. the Revised
Project will have even greater aesthetic
impacts on LACC. The revised DEIR mus
t fully analyze these impacts with detai
led
view simulations and identify mitigation
measures.
2.
Shade and Shadow; GEare. As set forth in our
September 21, 2007 letter,
the DEIR improperly understates the sign
ificant shade and shadow impact of the
Original
Project by making the false comparison of
shadows cast by leafy trees and solid
buildings. No sunlight can pass through
the Original Project’s solid buildings,
whereas
the sunlight is only filtered through the leave
s and braches of the trees. The two type
s of
shadows, therefore, are not of equivalen
t quality. As set forth in the attached
analysis by
ArborCom Technologies) the shadows cast
by the Original Project would have a
significant impact on the grass in the LAC
C’s greens and fairways.
The attached analysis studies the effects
on light penetration of existing shadows
cast by trees, and contrasts these effects with
the effects of combined shadows cast by
both trees and the buildings proposed by
the Original Project. This analysis conf
irms that
shadows cast by buildings are significantly
different than those cast by trees.
Furthermore, the analysis concludes that
morning light penetration to the tee,
fairway and
green of the LACC’s l6 hole would be
significantly diminished by the Original Proj
ect.
As a result, a significant number of matu
re trees would need to be removed in orde
r to
restore light penetration to sufficient level
s (See Arborcorn study, p. 7). An addi
tional

3

#port ot’ Findings and Recommendations
eggding Mornjn Light Penetration on #16
Fairway and tireen at Los Angeies Countr
South Tee,
y Club, ArborCorn Technologoes,
Inc .June 2006.
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ARMBRUSTER & GOT DSMITII LLP
Ms, Donna Jerex
September 28, 2007
Page 4
analysis must also be prepared, under the same methodology, to analyze the potential
impacts of shadows cast by the Revised Project.
-

The DEIR’s shade/shadow analysis also incorrectly concludes that the proposed
project will not have adverse impacts on photosynthesis.
The golf course is an extremely glare sensitive use. The windows and other
building materials of the Original Project would reflect the afternoon sun, especially in
the summer, The resulting glare would have a significant impact on golfers. Yet the
DEIR failed to analyze this impact.
The Revised Project would increase the height and overall mass of the South
Building by 25 percent. Thus, the Revised Project will have even greater shade and
shadow, photosynthesis, and glare impacts on LACC. The revised DEIR must fully
analyze these impacts with detailed studies and identify mitigation measures.
Land Use. As set forth in our September 21, 2007 letter, the DEIR
3.
improperly failed to analyze the land use incompatibilities that may result from placing
dense high-rise residential buildings with balconies and retail uses adjacent to landscaped
open space. Among other things, errant golf balls that cause harm to people and property
adjacent to golf courses are a common problem for golf course owners.
The Revised Project includes an even larger building with more balconies
adjacent to the course. Thus, the Revised Project will have even greater land use impacts
than the Original Project. The revised DEIR must fuily analyze these impacts and
identify mitigation measures.
As set forth in our September21, 2007 letter, the DEIR improperly
4.
failed to analyze the noise impacts of the Original Project. Golf is a very noise sensitive
use, and the noise from the balconies and other elements of the Original Project has the
potential to disrupt golfing activities. The DEIR erroneously concludes that the
potentially significant noise impacts would be mitigated though compliance with the
City’s Noise Ordinance, which restricts construction to between the hours of 8:00 am. to
6:00 p.m. As this time period is precisely the same as the period of peak golf course
activity, the significant impacts on the LACC will remain unmitigated.

6

The Revised Project includes an even larger building with more balconies
adjacent to the course. Thus, the Revised Project will have even greater noise use
impacts than the Original Project. The revised DEIR must fully analyze these impacts
and identify mitigation measures.
acts. The LACC has been in existence
5.
since the early 1900’s, or longer than the City of Beverly Hills. Over the years the LACC
has been used by a number of historically and culturally important figures. It has
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Ms. Donna Jerex
September 28, 2007
Page 5
rciuamcd a pristine and impoilant oasis vi green open space in the midst of an
increasingly busy urban area. The DhIR improperly tailed to take into account the
Original Project’s impacts on the LACCs historic setting,

7

The Revised Project includes an even larger building adjacent to the golf course.
1 hus. the Revised Project ill have even greater impacts on the historic setting than the
Original Project. The revised DEIR must hilly analyze these impacts and identify
mitigation measures
6.
Watgil. Recently a federal court ordered State and federal water
project managers to reduce the amount of water pumped from the Sacramento-San
Joaquin River Delta to protect the threatened delta smelt from extinction. (NRDC v.
ppgtkiome.etaL, E.D. Cal., 2007) This will reduce the amount of water pumped to
Southern California by up to 30 percent (See attached Metropolitan Water District
g’MWD’) press release), forcing some cities to dramatically cut back on water
consumption. We understand that the City of Beverly Hills gets 90 percent of its water
from the MWD (See p. 4,12.]-)). I The revised DEW must consider the impacts of the
reduction MWI) water supplies on the availability of water tbr the Revised Project.

9

7.
Incorporation of Other Comniens. We incorporate by reference herein all
other public and agency comments to the DE1R.
12.

Conclusion

The DEIR must to be revised to address the foregoing and recirculated to meet
CEQA’s pubic disclosure requirements.
Thank you for your consideration.

Very truly yours,

Mark Armbruster
ARMBRUSTER & GOLDSMITH LLP

cc:

tat

0713002

OMailey Miller, Esq.
Ben Howell. Esq.
Dale J. Goldsmith, Esq.
Jonathan Riker, Esq.
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REPORT OF FINDINGS AND RECOMMENDAT1ONS
REGARDING MORNING LIGHT PENETRATION
ON #16 SOUTH TEE, FAIRWAY AND GREEN AT
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Prepared for:
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Los Angeles Country Club

June 2006
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REPORT OF FINDINGS AND RECOMMENDATIONS
REGARDING LIGHT PENETRATION
ON #6 NORTH FAIRWAY AT
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Prepared for:
Bruce WilLiams
Los AngeLes Country Club

June 2006

Prepared by:
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Contact: l3ob Muir, (213) 217-6930; (213) 324-5213. mobile
Aug. 31, 2007
METROPOLITAN BOARD TO ASSESS WATER MANAGEMENT OPTIONS IN 2008,
AFTER JUDGE ORDERS HISTORIC REDUCTIONS IN SUPPLIES FROM DELTA
Southern California loses up to 30 percent of its supplies
from Delta next year and possibly longer
The reliability of ssater supplies from Northern California’s Sacramento-San Joaquin
Delta was cast in doubt today, as a US. District Court judge set into motion one of the single
largest court-ordered water curtailments in state history.
I3ased on initial estimates supplied by the state, the Metropolitan Water District—the
primary water importer lbr urban Southern California—stands to lose as much as 30 percent of
its supplies from Northern California next year and possibly longer, under Judge Oliver W.
Wanger’s preliminary ruling in Fresno.

In addressing declining populations of the endangered Delta smelt, Wanger pieced
together a series of restrictions on state and federal water project operations in the SacramentoSan Joaquin Delta, a supply sourcefor 25 million Californians in the Bay Area, San Joaquin
Valley, Central Coast and Southern California. Wanger’s decision, selected from remedies
submitted by environmental groups as well as state and federal resource agencies, does not
immediately impact Metropolitan’s state supplies this year.
“California simply cannot lose important water supplies without real consequences
throughout the state,” said Metropolitan General Manager Jeff Kightlinger.
“This historic court decision affirms what the water community has realized for some
time, but the general public may not fully appreciate—the Delta, both as a valuable ecosystem
and essential water supply, is broken. This court ruling did not

fix

it.” Kightlinger said.

Wanger’s decision stemmed from a lawsuit brought by the Natural Resources Defense
Council against the federal Department of the interioi, challenging operations of the State Water
Project and Rderal Central Valley Project in the Delta. The projects—which together manage
more
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more than 40 reseroirs that can store nearly 17
million acreIiet of water—rely on pumps and
aqueducts to move Northern California water supplie
s through the Delta.
In an earlier decision, Wanger ruled that the federal
government’s “biological opinion”
that guides water operations in the Delta was deficient
in its protections liar endangered fish,
particularly the Delta smelt. today’s ruling clarifies
the interim operating rules until a new
biological opinion is in place.
Wariger based his decision on recommendations
filed by the state Department of Water
Resources and the U.S. Fish and Wildlife Service.
In remedies

submitted to Wanger this
summer, the respective state and federal resource
agencies separately proposed a series of
pumping eurtailments in the winter and spring for
Delta smelt, which spawn throughout the
Delta in the winter and then migrate westward in the
spring to Suisun Bay.

Actual water supply curtailments liar Metropolitan
will depend on fish, weather and flow
conditions in the Delta and how curtailments are divide
d between the state and federal pro3ects.
In addition, actual impacts also will be contingent
upon Wanger’s formal, signed ruling, a
process that could take up to two months.
“Judge Wanger’s ruling only lasts for a year, until
a new biological opinion is in place to
guide the operation of the two water projects. IJut
its impacts could he felt statewide for many
years to come,” Kightlinger said.
“The question is whether these cutbacks will contin
ue in the new biological opinion.
Some possible short-term actions in the Delta could
lessen the impact in the years ahead until a
long-term solution is put in place. However, unless
the Delta is fixed, these temporary cutbacks
could become permanent.” he added.
Because of the mounting challenges, Metropolitan’s
board is refining and strengthening
its long-term Delta policies and potential actions. At
the same time, Gov. Arnold
Schwarzenegger’s “Delta Vision” task force is expect
ed to make recommendations this
November.
“Judge \Vangcr’s decision to cut back water supplies
doesn’t address various other Delta
problems arid issues. Invasive species ill continu
e to deplete food supplies for Delta smelt.
pesticide runoff that can harm the estuary will persist
, and the levee system will remain
vulnerable to earthquakes and rising sea levels
caused by climate change,” said Kighilinger.
more
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I he Delta needs a comprehensive saluflon that addresses all of its problers. Part of that
solution must include new ways to isolate the impacts of water diversions tram the estuarv,
Kih{linoer said.
/ he tie (apo/i(an lOoter LSstrt’r o/ .o,ahei-n CaiiJrnra is a co perative of 26 cities and Water ager?ciis SeIVifl I S
,nili ion /0pie in six cmiii’s Time disir,ct impart .5 imater from the Colorado River and Aori1rpi Culi/.’r,,ma iv
.muppiement local supplis, and helps its members w ilewiop increased water conservation, recycling, storage and
the’ resource-manage men! programs.
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3.1 Responses to Written Comments
Letter No. 8:

Armbruster & Goldsmith LLP, Representing Los Angeles Country Club, dated
September 28, 2007

Response 8-1
Alternative 5, as evaluated in Section 8.0, Project Alternatives, of the Draft FIR, includes analysis of
environmental impacts associated with th implementation of Alternative 5, the Modified Height and
Configuration of North/South Buildings Alternative.
The project Applicant announced their preference for Alternative 5 as the Revised Project on September
24, 2007. Since that time, public hearings have been held on October 29, November 8 and November 28,

2007, and January 10, 2008, providing additional opportunities for the public to comment. Additionally,
the public review period for the Draft EIR was extended for 7 days to September 28, 2007, and comments
received up to that date, and thereafter until January 10, 2008, are all being considered and responded to.
Further, on October 12, 2007, portions of the Draft FIR were revised and recirculated for additional public
review and comment, thereby offering even more opportunity for public review and comment. All
written and oral comments received between August 7, 2007, arid January 10, 2008, are being considered
and responded to within this Final FIR.
While “new information” has been added to the EIR, Section 15088.5 of the California Environmental
Quality Act (CEQA) Guidelines states, “A lead agency is required to recirculate an FIR when significant
new information is added to the FIR

Section 15088.5 goes on to state, in addition to defining “new

information” that “New information added to an FIR is not ‘significant’ unless the EIR is changed in a
way that deprives the public of a meaningful opportunity to comment upon a substantial adverse
environmental effect of the project or a feasible way to mitigate or avoid such an effect.,.”
Section 15004(b)(3) of the CEQA Guidelines states that “the lead agency shall encourage the project
proponent to incorporate environmental considerations into project conceptualization, design, and
planning at the earliest feasible time.” After release of the Draft EIR, the project applicant responded to
identified environmental impacts with project modifications designed to reduce the severity of identified
impacts, as contemplated by CEQA.
The new information about the project would result in modifications to the heights of the North and
South Tower Buildings and an increased separation between the two tower buildings, which would alter
the shading patterns cast onto Los Angeles Country Club’s (LACC) l
th hole from each building.
6
However, as detailed in the analysis included in Section 8.0, Project Alternatives, the remaining impacts
associated with both the originally proposed project and the revised project would be comparable. The
fundamental project components included within the project description, including the number of
Impact Sciences, Inc.
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residential units, the number of parking spaces, the square footages of residential, restaurant, and
commercial/retail space, the acreage of open space, project amenities, and other project features remain
unchanged between the originally proposed project and the revised project. As such, the analysis
included throughout the majority of the document would remain unchanged. Differences in the analysis
would occur for aesthetics, shade/shadow and views impacts and for land use and planning impacts.
Response 8-2
Visual simulations of the proposed project from vantage points within the LACC were prepared by the
8,
project applicant’s architect (Richard Meier & Partners Architects, LIY) and presented at November
2007, and November 28, 2007, City of Beverly Hills Planning Commission Hearings. These Hearings
were public and allowed for the full disclosure of and public input on new analysis pertaining to the
potential for impacts from the proposed project in terms of views, light, glare, and other visual resources
in
on the adjacent I.ACC. With respect to the potential of the proposed project as revised resulting
significant impacts on views and aesthetics at the LACC, the potential is negligible due to the proposed
building heights, and buffering landscaping and trees that separate the project site from the LACC. The
simulations presented at the Planning Commission Hearings in November 2007 clearly showed that only
limited portions of the top floors of the proposed structures adjacent to the property line would be visible
from the LACC. Therefore, aesthetics and views impacts from the proposed project on the L.ACC would
be considered to be less than significant. Furthermore, views from LACC back towards the project are
not considered valued views for the purposes of this FIR, The mere existence of a view from a given
vantage point, the fact of its obstruction by a project component, and the mere visibility of a project
component from an off-site location are not necessarily sufficient to constitute a significant impact on that
view. The Draft FIR determined what views of the project site or in the project area constituted valued
views, and concluded that views westward from guestrooms in the Beverly Hilton Hotel were the only
valued views in the project area. The Draft EIR further concluded that the proposed project, specifically
the North and South Tower Buildings, would largely obstruct those views. The revised project would
also result in the obstruction of these views; therefore, this impact would remain significant under the
revised project.
the
Even though views from the LACC are not considered valued, as that term is defined in the Draft EIR,
proposed 9900 Wilshire buildings would not block views to the east from the South Course since trees
and topography presently and historically preclude any focal or panoramic views in this direction.
Therefore, aesthetics and views impacts from the proposed project on the LACC would be considered
less than significant.

Impact Sciences, Inc
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The revised project would increase the height of the South
Building along the LACC from 144 feet to
180 feet, which is an incremental increase in maximum buildin
g height. ilowever, the applicant has
revised the project to increase the setbacks of the South Tower
from LACC to approximately 40 feet and
the North Tower from LACC to 79,5 feet in plans presented
at the January 10, 2008, Planning Commission
meeting. No new impact was identified from (he new plans presen
ted at the January 10, 2008, Planning
Commission meeting and no substantial increase in severity of
impacts was identified.
For a detailed response in regards to “light penetration” and the
potential of the proposed project having
“an adverse impact on photosynthesis” on the LACC site, please
refer to I.etter No. 7, Response No. 7-27.
Response 8-3
For a detailed response addressing light penetration and the
potential of the proposed project to have “an
adverse impact on photosynthesis” on the LACC site, please refer
to Letter No.7, Response No. 7-27.
Response 8-4

Please refer to Letter No. 7, Response Nos. 7-25 and 7-27.
Response 8-5
Please refer to Letter No. 7, Response No. 7-37, which discus
ses that significant environmental impacts
could not be concluded based on the potential for errant
golf balls and the project’s proximity to
landscaped open space. Therefore, even though the comme
nter asserts that such impacts would be
exacerbated due to increased building heights under the
preferred alternative, neither of the cited effects
would constitute significant impacts based on the City’s signifi
cance criteria.

Response 8-6
Although the building configuration under the preferred alterna
tive differs from that of the original
project, no additional units have been added to the project.
Although additional balconies would be
added along the western facades of the North and South
Buildings, all noise-generating activities
occurring on the balconies would be subject to Section 5-1-20
5, Sound Amplifying Equipment, of the City
Municipal Code. This section states that the use or operation
of any sound amplifying equipment shall be
rericted to the hours of 10:00 AM and 6:00 PM daily. Furthe
rmore, it states that no sound emanating
from such equipment shall exceed five decibels above the
ambient as measured at any residential
property line, or 15 decibels at any commercial property line,
Given these restrictions, noise generated by
outdoor uses of the balconies would not result in significant
off-site noise impacts, consistent with the
conclusion in the Draft E1R. Furthermore, no increase in constru
ction noise or vibration or truck activity
Impact Sciences, Inc.
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of the
along the western access driveway during project operation would occur with implementation
preferred alternative.
and mitigation measures would remain equivalent to those
why
described within the Draft FIR. Please see Letter No 7, Response Nos. 7-39 and 7-40, which discuss
the Draft FIR did not consider the golf course a sensitive receptor to noise and why operational impacts
For the above rcasowj noise

impacts

to the golf course would be less than significant.

This comment erroneously states that the Draft FIR concluded that potentially significant noise impacts
would be mitigated through compliance with the City’s Noise Ordinance. While the City considers
the
construction noise impacts to he less than significant for all construction activity occurring within
be
hours permitted by the City’s Noise Ordinance, the Draft FIR states that construction activity could
in
undertaken before 8:00 AM, after 6:00 PM, or on weekends. Such activity could generate noise levels
(see
excess of 5.0 dB(A) above ambient noise levels, which is a significant impact per the City’s threshold

threshold NOISE-i). As such, the Draft FIR concluded that construction noise impacts to off-site sensitive
receptors could be significant and unavoidable.
Response 8-7
both
The Draft FIR evaluated the potential for project implementation to impact historic resources located
report
on- and off-site in Section 4.3, Cultural Resources. The information in this EIR section is based on a
Stokes in
entitled Cultural Resources Technical Document for the 9900 Wilshire Project prepared by Jones &
are
August 2007. The report is provided in Appendix 4.3 of the Draft EIR Off-site historic resources
Hilton
discussed under the subheading Off-Site Historic Resources on page 4.3-Il. The adjacent Beverly
Register
was identified as a historic resource because it was found to be eligible for listing in the National
of the
of Historic Places and for listing in the California Register of Historical Resources as a result
project.
cultural resources report prepared for the Draft FIR for The Beverly Hilton Revitalization Plan 12
(LACC)
The Draft EIR stated on page 43-11 that the adjacent property, the Los Angeles Country Club
not
golf course, has not been determined to be a historical resource. The Los Angeles Country Club is
otherwise
included in the California Historical Resource Inventory System, and is not currently listed or
13 including designation as a
designated under any federal, state, or local historical resource ordinance,
14 The LACC was not evaluated as a historical resource
City of Los Angeles Historic-Cultural Monument.
Jones & Stokes, Historical Resources Technical Document for The Beverly Hilton Revitalization Plan, August 2007.
13 Richard Starzak, Senior Architectural HistorianJPrincipal, Jones & Stokes, email communication to Impact
Sciences, Inc., November 29, 2007.
14 The City of Los Angeles Planning Department Zoning Information and Map Access System (ZIMAS) database.
Website accessed November 28, 2007. <http://www.preservationla.org/status>

12
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the LIR because the clubhouse is located across the street
from the 9900 Wilshire project site on the
north side of Wilshire Boulevard, approximately 0.5 mile west
of the project site, and thus would not be
impacted by the 5
project.’
fi

The definition of historic resources under CEQA is provided
on pages 4,13 though 4.3-14 of the Draft
Effi. Because the LACC is not listed or designated as a histori
c resource under any federal, state, or local
historical resource ordinance it is not considered a historic resourc
e under CEQA.
With regard to views and aesthetic impacts, p1ea refer to Letter
No. 7, Response No. 7-23, above. As
discussed there, the LACC is not considered a sensitive visual
receptor, and view impacts on the LACC
are not considered significant.
Response 8-8

Please refer to Letter No. 8, Response No. 8-7, above, which
discusses that the LACC is not considered a
historic resource under CEQA. Further, the LACC is not consid
ered a sensitive visual receptor and view
impacts on the LACC are not considered significant.
Response 8-9

As discussed in Section 4.12.1, Water of the Public Draft hR.
the proposed project was determined to
result in a less than significant impact on water demand with
the incorporation of mitigation.
The reduction of water pumped from the Sacramento-San
Joaquin River Delta in order to protect the
threatened delta smelt from extinction is a Citywide issue
that the City of Beverly Hills will address
through an updated Urban Water Management Plan. A news
release issued by the Metropolitan Water
District lMWD), dated November 20, 2007, indicated that Metrop
olitan’s board outlined plans to work
with the state Department of Water Resources and the State
Water Project Contractors Authority to
purchase additional water in 2008 through transfers with willing
sellers in Yuba County arid the state’s
Central Valley. “The proposed transfers would help make
up for the anticipated reductions in Northern
California supplies because of critically dry conditions and
a court-imposed cutback in State Water
Project deliveries from the Sacramento-San Joaquin Delta.”
Metropolitan’s board authorized the
purchase of between 13,750 acre-feet and 35,000 acre-feet in
dry years over the next 18 years from the
Yuba County Water Agency. The board also authorized
Metropolitan, in conjunction with the State
Water Project Contractors Authority, to pursue up to 200,00
0 acre-feet of water for 2008 from the Central

15 Richard Starzak, Senior Archit
ectural Historian/Principal, Jones & Stokes, email communicatio
n to Impact
Sciences, Inc., November 29, 2007.
Impact Sciences, Inc.
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Valley through one-year option transfer agreements.

16

Therefore, conclusions made in Section 412.1,

Water of the Public l)raft EIR regarding water impacts remain unchanged.
Furthermore, the project is contemplating implementation of a graywater system to reduce overall water
demand, specifically the demand for irrigation water. Typically, graywater systems similar to the one
proposed for the project include (1) dual piping to maintain the separation between graywater and
potable water; (2) tanks to hold the graywater before and after treatment; (3) graywater treatment system
including filtering and disinfecting systems; and (4) booster pumps to ensure water is delivered at
pressures adequate for their intended uses. As currently planned, the project’s graywater system will
collect wastewater discharged from lavatories, service sinks, bathtubs, showers and clothes washers, This
wastewater is then filtered and treated until it reaches a level of quality consistent with its intended re
use. For example, graywater may be used for flushing water in toilets and urinals within the project’s
residential units and the public restrooms in the common areas. The remaining graywater will be used
for irrigation and other non-potable water using systems, thereby reducing the project’s overall potable
water demand.
Response 8-10
As discussed in Section 4.12.1, Water of the Public Draft EIR, the proposed project was determined to
result in a less than significant impact on water demand with the incorporation of mitigation. Section 8.0,
Project Alternatives of the Draft EIR determined that Alternative 5 would result in similar water service

impacts when compared to the proposed project. Alternative 5 was not considered environmentally
superior to the proposed project relative to water impacts.
As indicated in Letter No. 8, Response No. 8-9, the reduction of water pumped from the Sacramento-San
Joaquin River Delta in order to address the declining populations of the Delta smelt is a city-wide issue
that the City of Beverly Hills will address through its updated Urban Water Management Plan.
Additionally, as discussed in Letter No. 8, Response No. 8-9, above, the project is contemplating
implementation of a graywater system to reduce overall water demand, specifically the demand for
irrigation water.
A news release issued by the MWD, dated November 20, 2007, indicated that Metropolitan’s Board
outlined plans to work with the state Department of Water Resources and the State Water Project
Contractors Authority to purchase additional water in 2008 through transfers with willing sellers in Yuba
County and the state’s Central Valley. “The proposed transfers would help make up for the anticipated
reductions in Northern California supplies because of critically dry conditions and a court-imposed
16 The Metropolitan Water District of Southern California, News Release, November 20, 2007.
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cutback in State Water Project deliveries from the SacramentoSan Joaquin Delta.” Metropolitan’s Board
authoriLed the purchase of between 13,750 acre-feet and 35,000 acre-feet in dry years over the next 18
years from the Yuba County Water Agency. The board also authorized Metropolitan, in conjunction with
the State Water Project Contractors Authority, to pursue up to 200,000 acre-feet of water for 2008 from the
Central Valley through one-year option transfer agreements.
t7
Therefore, conclusions made in Section 8.0, Project Alternatives of the Public Draft FIR regarding
Alternative 5 water impacts remain unchanged.
Response 8-li
This comment is noted for the decision-makers of the proposed project. Because this comment does not
directly address the adequacy or completeness of the Draft FIR, no further response is needed.
Response 8-12
Please refer to Letter No. 7, Response Nos. 7-1 and 7-2, for discussion of CEQA’s public disclosure
requirements and the public circulation and review periods for the project. Further, nothing in this letter
or in the responses to the comments raised within this letter trigger recirculation.

17

The Metropolitan Water District of Southern California, News Release, November 20, 2007.
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September 24, 2007

CITY OF BEVERLY HILLS
PLANNING DEPARTMENT

City of Beverly Hills Planning Commission
455 Rexford Drive
Beverly Hills, California 90210
Re:

SUBMITTED AT PLANMNG
COMMISSION MEETING OF:

9900_WiIshif..çject
9900 Wilshire Boulevard

Dear Members of the Planning Commission:
Good evening. I am Stan Richman, Manager of the Coldwell Banker, Beverly
Hills.
We at Coidweli Banker believe that the 9900 Wilshire project, as proposed, will
enhance the value of the nearby homes. Bringing luxury, environmentally
sustainable condominium residences, designed by Richard Meier, with open,
landscaped gardens is a far better choice than if the City were to allow another
department store or other commercial development to be built on the site. 9900
Wilshire is no threat to home values. It will protect and increase home values and
is the righoice)for this neighborhood.
Si
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letter No. 9:

CoIdwell Banker, diied September 24, 2007

Response 9-i
This comment is in support of the proposed project and will be forwarded to decision-makers in the
City.
As this comment is not directed at the environmental analysis in the Draft EIR, or its conclusions, no
further response is required.
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Letter No,

JMBM

iol

Buer&M:rmaro
of the Stars, 7th Floor
Los Angeles, California 90067-4308
1900 Avenue

(310) 2036Q8Q (310) 203O587 Fax
JMM,coni
Rat: 68417-0002

September 20, 2007
VIA OVERNIGHT EX!E_AND FACSIMILE
Noah Furie, Planning Commission Chair,
Vincent P. Bertoiii, Director of Community Development
Donna Jerex, Senior Planner

City of Beverly Hills
455 North Rexford Drive, Room G-40
Beverly Hills, California 90210
Re:
WBoulevar
Honorable Members of the Planning Commission and City Planning Staff:
Project Lotus, LLC (“Lotus”) hereby submits, through the offices of counsel, the
following general comments based upon its review of the Draft Environmental Impact Report
(“DEW”) for the 9900 Wilshire Project (the “Project”) at 9900 Wilshire Blvd., Beverly Hills,
California (the “Property”), released on August 7, 2007. The following comments are generally
listed in order of their presentation within the DEER. Unless specifically noted otherwise, all
citations are to the DEIR.
At this time, Lotus is carefully studying the DEIR’s conclusions with regard to
significant and unavoidable environmental impacts. Based upon this review, Lotus reserves the
right to provide additional comments, analyses, and studies regarding the environmental impacts
as stated in the DEIR,
I.

SECTION 2- EXECUTIVE SUMMARY
The Summary Table ofProject Impacts and Mitigation Measures (“Impact Summary”) is
incomplete. (See 2.0-5 to 2.0-52.) Specificafly, the cumulative impacts resulting from the
construction of the Project and adjacent Beverly Hilton Revitalization Plan (“Beverly Hilton”
or collectively, the “Projects’) to air quality and cultural resources are not listed but should
bc. (See 2,0-8 to 13, 4,2-50, 4.3-27 to 29.)
The Impact Summary notes “siaificant vibration impacts on on-site receptors (i.e., the
hotel)” and yet the noise impacts analysis (section 4.8) asserts impacts to the off-site flu
Rodeo School and residences to the north, These findings in the Impact Summary should be
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presented consistently with the correspon
ding E section. In addition, the term ‘on-site”
is
not defined but should be, (See 2.0-2
5, 4.8-19)

2

hi noting the cumulative vibration impacts,
the Impact Summary does not, but should,
specify that the cumulative vibration impacts
are during construction only. See 2.0-26, 4.828). It should also mention the cumulative vibra
tion impact on the Beverly Hilton; currently,
cumulatively significant vibration impacts are
noted only ‘on sensitive receptors north of
Wilshire 1
Boulevard.’ (See 2.0-26, 4.8-28).
The parking requirements of the Impact Sum
mary should reflect and be identical with the
corrected parking requirements in section 4.1
1 and the Alternatives section 8. (See 2.0-45=)
The Impact Swnmax-y notes the Project will
have natural gas use ‘which represents a net
increase in electri city consumption of 4.9 milli
on cubic feet (mcf) annually...” The word
electricity” should be replaced with “gas.”
(See 2.0-52.)
U.

SECTION 3- PROJECT DESCRIPTION
The floor area ratio (“FAR’) throughout the DEIR
is stated as 2.4:1. This FAR does not
distinguish between commercial and residentia
l uses. FAR for the current zone (C-3) is 2:1.
However, the Beverly Hills Municipal Cod
e (“BHMC”) multiple-family residential
development standards (akin to the Projects prim
ary residential element) allow 1 unit per
900 square feet of land area. (BHMC 10-3-2801.)
The sire totals 346,124 square feet. This
total, less the 9,928 square feet of land area
required for commercial development, leaves
336,196 square feet. Under the multi-family resid
ential guidelines which permits I unit per
900 square feet, the Project would be allowed
373 units, as opposed to the 252 units
proposed. Thos, it should be noted, that appl
ying the multiple-family residential standard
corresponding with the general type of developm
ent proposed, the Project is actually
underdeveloped.

•

The DEW notes “Construction activities would
be completed in a 34.25-month period with
demolition, excavation, and grading occurring
over 4,2 months.” (4.2-31.) It should be
noted that while the separate totaling of all cons
truction phases total 34.25 months, because
some of these phases will overlap, the actual dura
tion of Project construction will be
completed over a 24-month period. (See 3.0-2
4, 4.2-31, 4.11-39.)

III.

5

SECTION 4- ENVIRONMENTAL ANA
LYSIS
A.

Aesthetics

I.
a

4

Aesthetics and Views

Under section 4.1.4, Regulatory Setting, the DEW
notes that the Land Use “Element
identifies four broad objectives, one of which
is applicable to aesthetic character.. .Objective

TTiirt2x,r

95662v4

J’’-’

JIVLL)IVI S,&Mn,,p

Impact Scwncas, inc.
o230O2

3.1—122

‘OttO WiLhzrc I’rojcct Fit,aI LiR
[chruari, 2008

j

-Honorable Members of the Planning Cornniission and City Planning Staff
September 20, 2007
Page 3
4, Scale of the City...’ The DEIR does not however, reference Objective 3, Areas of
Transitional Conflict, as applicable to aesthetic character. Nonetheless, the DEW states that
“project implementation would introduce new buildings am,! land uses that substantially
increase development density and building heights [and thus cjonflicts would remain with the
Land Use Objective 3, Areas of Transitional Conflict, and Objective 4, Scale of the City,”
thus finding a basis for determining significant unavoidable mipacts to AES-1. (See § 4.1.6.)
To the extent that Land Use Objective 3 is relevant to aesthetic character, it should be so
noted in section 4.1.4, Regulatory Setting.
Figure 4.1.1-1’s view of the Robinsons .May parking lot should note the location from which
Lhe photograph was taken and in which cardinal direction (north, south, etc.). (See 4.1.1-3.)
Page numbers should be added to the Aesthetics and Views section. (See

‘

2.

§ 4.1.1.)

Shade and Shadow

The distances to the El Rodeo School, residences to the north, and closest existing Beverly
Hilton building should be properly measured and incorporated throughout the DEW as
appropriate. (See 4.1.3-4.) Currently the DEW understates these distances to be 100 feet.

B.

Air Quality

As noted above, the duration of constmction will occur over a 24-month period. (See 3.0-24,
4.2-31, 4.11-39.)
The DEW should: (1) note the dynamic nature of climate change law; and(2) affirmatively
state that the Project will nOt interfere with California’s attainment of greenhouse gas
emissions reductions and goals set via California’s Global Climate Change Solutions Act of
2006 as the conclusions of this section imply. (See 4.2-44 to 49.)

The DEIR notes “[cjumulative impacts during construction are considered significant” but
should also add “and unavoidable.” (See 4.2.-50.)
C.
•

)

Laud Use and Planning

Regarding development criteria, the DEW citation to the City of Beverly Hills General Plan.
Land Use Element (“Land Use Element”) should reference pages 4 though 10. (See Land Use
Element at 4-10.)
I).

1

13

Noise

As noted above, the distances to the El Rodeo School, residences to the north, and closest
existing Beverly Hilton building should be properly measured and incosporated throughout
the DEIR as appropriate. (See 4.8-16, 19, 28.)
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E.

Population and Housing

The unit mix contained in Table 4.9-5 is correct. Table 4.1 UlO contains an incorrect unit
mix, (See 4.98, 4,11-56; see dso table 3.0-1 at 3,0-12.) The unit mix contained in Table
4.95 reflects the proper unit count which should be reflected throughout the DEIR
F.

Public Services
1.

•

Using the Beverly Hills Unified School District’s suggested rate of 0.7 children per
household, the DETR estimated the Project would result in 176 new students. (See 4.10.3-4.)
The projected 252 households multiplied by 0.7 equals 176.4, arid thus this factor should be
rounded up to 177.
2.

•

Schtots

Library Services

The DEIR conchides that any impact upon library services from the Project is considered to
he less than significant. (See 4.l0.54.) We concur and note that this conclusion is fully
supported by the referenced availability of other libraries in the vicinity of the Project site
and current adequacy of library service at the City’s main branch. (Sec Id.) Because further
City expenditures of revenue are not certain or necessary to support a finding of no
significant impact) we suggest that the following text be removed from this section in the
final Em: “However, future residents of the proposed project would contribute revenue to the
tax base that could be used to expand library services such as the reading program as
allocated by the City Council’s annual budget. Additionally”. (See Id.)
G.

Transportation, Traffic, Parking & CirculatIon

•

Figures 4.11-2 through 12 depict the intersection of Santa Monica Blvd. N. and Men’ Griffin
Way as a four-way intersection, Men’ Griffin Way terminates at Santa Monica Blvd and
does not continue to the south as depicted. Figure 4.11-2 should be corrected accordingly.

-

Figure 4.1 1-5 denotes improvements to Santa Monica Boulevard. (See 4.11-21.) Please
confirm that this drawing reflects the currently proposed improvements along Santa Monica
Boulevard.
Table 4.11-8 notes the change of traffic volumes as an “impact,” which may be misleading
absent a statement as to whether this change is significant or not. (See 4.11-37.) Rather, we
suggest that the column currently labeled “impact” be labeled “Change in ICU’ and an
additional column be added to Table 4,11-8 noting that the stated increases in traffic are not
significant.
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The DEIR conclusion that “[eJven if shuttles ate provided, it is likely that there may be some
construction workers parking in areas adjacent to the site instead of at the designated offsite
locations [and tjhercfore. this impact is considered potentially significant” is incorrect. This
impact may be controlled through the implementation, design, and coordination of the
construction management plans for the Project and Beverly Hilton. (See 4 11-43.)
Within the DEIR’s discussion of “Emergency Vehicle Access,” it should affirmatively state
that the Project’s impacts will be “less than significant.” (See 4.1 1-52.)
The significant impacts resulting from the on-site circulation and limited curb radius at the
driveway on Wilshire Boulevard will be mitigated through design modifications reducing
this impact to a less than significant level. (See 4.11-53.)

•

Table 4.1 1-10 contains an incorrect unit mix and incorrect number of required parking spaces
as a relt. The unit mix contained in Table &9-5 is correct, (See 4.9-8, 4.11-56; see also
Table 3.0-I at 3.0-12.) The code required parking for residential should be 759 spaces. (f
4.11-56 (listing 751 required spaces).) In addition, the 25% parking credit for non-restaurant
commercial uses would be based on 51 spaces, equaling 12 spaces. (Cf id. (listing 45 spaces
as basis for credit); see BHMC 10-3-2730.) Thus, the I3HMC required parking is 759 for
residential and 107 for commercial totaling 866 spaces. The Project will provide 956 parking
spaces, well in excess of parking required under code. The unit mix and required parking
should be correctly calculated and consistent throughout the DEIR,
The DEIR notes that a supposed “lack of available parking for construction workers would
result in a cumulatively significant short-term parking impact” (4.11-64.) This is incorrect.
‘Ibis alleged impact may be mitigated to a less than significant level via the implementation,
design, and coordination of the construction management plans for the Pmject and Beverly
Hilton. (See 4.11-43.)
IL

Utilities and Service Systems
1.

‘

IV.
‘

24

Solid Waste and Energy

The DEJR should recognize that the Pmject will reduce the carbon footprint and greenhouse
gas emissions in comparison to the historical use of the Site. Specifically, the Project’s: (1)
70% reduction of waste disposed in landfills will decrease methane off gassing in landfills;
(2) reduced electricity demand corresponds with reduced greenhouse gas emissions from
power generation; and (3) mixed use character potentially decreases resident vehicle trips
thus reducing carbon dioxide emissions. (See 4.12.3-7, 4.12.4-7, 8.)

—

‘—

2D

SECTIONS- ALTERNATIVES
The unit mix contained in Table 4,9-5 is correct. (See 4.9-8.) The correct unit mix should be
incorporated throughout the Alternatives analyzed. (See § 8.0.)
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V.

CONCLUSION
Thank

you for

this

opportunity to provide comments regarding

would he happy to meet with City Staff in order to
clarify the

points

the DEIR. We
made above as necessary.

LLP,
If of the 9900 Wilshire project applicant
PROJECT LOTUS, LLC
I3MR:imf
cc:

Laurence S. Wiener, Esq, City Attorney, City of Beverly Hills
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3.1 Responses

to Written Comments

jMBM LLP, Representing Project Applicant (Project Lotus LLC), dated September 20,
2007

Letter No. 10:

Response 104
Cumulative mitigation measures relating to Air Quality and Cultural Resources were not included in
Table 2.0-1 of Section 2.0, Executive Summary of the Draft EIR because no new mitigation measures

targeted at reducing cumulative impacts were introduced to mitigate significant cumulative impacts. All
mitigation measures relating to cumulative impacts were previously included at the project level.
However, as noted by the commenter, the following summation of cumulative impacts related to air
quality and cultural resources has been added to Table 2.0-1, Summary Table of Project Impacts and
Mitigation Measures, in Section 2.0, Executive Summary, of the Draft EIR, as shown below. Additionally,
the summation of the cumulative analysis contained within this Effi will be added to Table 2.0-1,
Summary Table of Project Impacts and Mitigation Measures, of the Draft EIR, as shown below.
AIR QUALITY
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UJL URAL t{ESOURCES (continued)
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Personal communication with Steve Smith, Program Supervisor, South Coast Air Quality Management District,
Diamond Bar, California, with David tckman, Impact Sciences, April 19, 2006.
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Communication with James Hanson, BHUSD, July 12,
2007.
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Response 10-2
The term “on-site” refers to anything located within the description provided in Section 3.0, Project
Description, of the Draft EIR. Please refer to Figure 3.0-4, Project Site Plan, for a visual representation of
the defined project boundaries.
Response 10-3
Table 2.04, Impacts Summary, of this Draft EIR has been revised to read as shown below.
During rnnstructinn,.the proposed project, considered See mitigation measure NOISE-3.
together with the adjacent 9900 Wilshirc Beverly.Hilton No additional feasible mitigation
Revilalizathin project, would result in cumulatively is available.
considerable and therefore significant contributions to
cumulatively significant vibration impacts on sensitive
receptors north of Wilshire Boulevard.
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The City of Beverly Hills code 10-2730 requires that the

None required.

Less Than
Significant

None required.

Less Than
Significant

project provide a total of S5 8ó7parking spaces. En
addition, the project parking demand is estimated at 635
spaces. Parking for the proposed project would be
provided within a two4evel subterranean parking
structure. The proposed project would provide a total of
approximately 956 parking spaces.
Given that the
project’s parking supply exceeds both the municipal code
requirements and the demand estimates, project’s
parking supply is sufficient and would not increase offsite parking demand above that which is provided in the
immediate project area.
Therefore, parking impacts
associated with the proposed project are less than
significant.

Given that few vehicles were parked at the Robinsons
May site prior to the placement of the fence, few, if any,
vehicles would he displaced as a result of the proposed
project. Therefore, secondary parking impacts associated
with the project would be less than significant.

£“atural Gas

The project would result in a natural gas demand of
approximately 12.8 million cubic feet per year, which
represents a net increase in e4e4ei1 gs_ consumption of
4.9 million cubic feet (mcf) annually in comparison to the
Robinsons-May store. The increased demand represents
0,02 percent of the projected increase during the 2005 to
2025 planning period. The Gas Company has adequate
supply to serve the project in addition to its existing
commitments; no significant impacts would result.

Response 104
The commenter states that since Section 10-3-2801 of the Beverly Hills Municipal Code allows
one
dwelling unit per 900 square feet of floor area for land uses with a multi-family residential zoning
designation, the project would be allowed a maximum of 373 units. Since the project is only developing
252 units, the commenter asserts that the project is actually underdeveloped. However, as discussed
in
Section 4.7, Land Use, the project would be zoned “9900 Wilshire Specific Plan.” Although condominium
units are proposed as part of the project, the site would not receive a multi-family zoning designation
such as R-4. It should be noted that Section 4.7, Land Use, indicates that the Specific Plan zoning
designation would limit development on the project site to approximately two-thirds of the number of
residential units permitted under the R-4 residential zoning designation. However, this is presented
for
comparison purposes only. The R-4 zoning designation or any other multi-family residential
zoning
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designation would not be applied to the proposed project. ihetviore, the muiti-tamdy rsidcnLiai
guidelines described in Section 10-3-2801 of the Municipal Code are not applicable to the proposed
project.
Response 10-5
The commenter notes that the actual duration of project construction would be 24 months due to the
of
overlap of some construction phases, as stated on page 3.0-24 in the Draft E1R, Section 4.2, Air Quality
the Draft hR incorrectly refers to a 34.25-month construction period, which does not reflect the overlap of
construction phases, but represents the total of all phases if they were developed consecutively. The
following sentence has been revised to reflect the correct project construction period of 24 months.
Construction activities would be completed in a 1134.25 month period with
demolition, excavation, and grading occurring over 4.2 months
Page 4.2-31

—

adivitie.
Response 10-6
The commenter notes that Section 4.1.4, Aesthetics: Regulatory Setting, of the Draft EIR identifies only
that
one Land Use Element Objective as applicable to Aesthetics, whereas subsequent Section 4.1.6 states
the project would conflict with two Objectives addressing Aesthetics The relevant paragraph has been
revised to reflect this comment and the bulleted item below has been added:
Page 4.1.2

.-

The Element identifies four broad objectives, twof which are_4s applicable to

aesthetic character, as follows:
land
chractedzedy traffic and

arking

1 v1naIimpts
aw

chcQfflchn
Response 10-7
of
The commenter requests that the lower image in Figure 4.1-1 be modified to indicate the vantage point
the photograph as well as the cardinal direction of the view. The figure has been revised to reflect this
comment as follows:
Figure 4.1-1: View of Existing Robinsons-May Parking Structure,_Lnoking West from the
Floor of The Beverl
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Response 10-8
The commenter notes that the page number is missing from
the text pages in Section 4.1.1. Page numbers
have been added throughout the section in response to this
comment.
Response 10-9
The commenter requests that the Draft EIR incorporate
the exact distances from the project site to
El Rodeo School, the residential neighborhood to the north,
and The Beverly Hilton Hotel to the east. The
distance from the north face of the proposed North Buildi
ng to the El Rodeo School property line is
approximately 157 feet. The distance from the northeast corner
of the North Building to the residence
located on the east side of Whittier Drive is approximatel
y 280 feet. The distance from the southeast
corner of the proposed North Building to the western edge
of The Beverly Hilton Hotel property is
approximately 450 feet. The Draft EIR approximates
the distance to the nearest sensitive receptor
(El Rodeo School) as 101) feet. Although the actual distance
to El Rodeo School is 157 feet, off-site impacts
are based on a distance of 100 feet in order to presen
t a conservative impact analysis. Further,
incorporation of the exact distances defined above would
not affect the conclusions regarding the shade
and shadow impacts identified in the Draft EIR. Such impact
determinations were based on the results of
the shade and shadow study, which utilized scale maps of
the project site and surrounding area. As
such, no revisions to the distances presented in the Draft EIR
are required.
Response 10-10
The commenter correctly notes that project construction
will occur over a 24-month period. The
following sentence from Section 4.2, Air Quality, page 4.2-31
of the recirculated Draft EIR will be revised
as follows:
Construction activities would be completed in a
24_342&month period with demolition,
excavation, and grading occurring over 4.2 months.
The analysis within Section 4.2, Air Quality, of the Draft
EIR, which originally showed a 34.25-month
construction period, is also revised to reflect this revisio
n, as shown in Section 4.0 of this Final BIR. As
shown therein, impacts associated with the demoli
tion, excavation and grading phases remain
unchanged, as overlap in the construction schedule would
occur in the latter phases of project
construction. No overlap between these first three phases of
construction would occur, since demolition
of existing structures on the site and excavation and gradin
g activities associated with construction of the
subterranean parking structure must occur sequentially prior
to the commencement of construction of the
subterranean parking structure and buildings. The overall
emissions associated with the latter phases of
Impact Scwnces, Inc.
0713.002

3.1-138

9900 Wilshire Project Final FIR
Februarij 2008

3.1 Responses to Written Comments

project construction remain unchanged. While the maximum daily emissions associated with the parking
structure and building construction phases have increased due to the shortened schedule, the new
emissions do not represent a new significant impact or substantially increase the severity of a previously
identified significant impact. Section 4.2, Table 4.2-11, of the FIR has been updated to reflect the revised
emissions.
Further, during the l’lanning Commissions review of the project, as originally proposed, the project
applicant announced a revision to the proposed construction schedule, extending the schedule from an
estimated 24 months to an estimated 33 months. This extended construction schedule closely resembles
the schedule previously analyzed in Section 4.2, Air Quality, of the Draft and Recirculated EIR. As such,
the analysis included in the FIR accurately evaluates and discloses potential air quality impacts
associated with project construction.
Response 10-li
The commenter states that the l)raft FIR should “note the dynamic nature of climate change law” and
“affirmatively state that the project will not interfere with California’s attainment of greenhouse gas
(GHG) emissions reductions and goals set via California’s Global Climate Change Solutions Act of 2006.”
It is acknowledged that climate change law is dynamic in nature at the present time.

The Global

Warming Solutions Act of 2006, referred to as Assembly Bill (AB) 32, requires the California Air
Resources Board (CARB) to adopt rules and regulations to achieve the maximum technologically feasible
and cost-effective GHG emission reductions. CARB is ultimately responsible for monitoring compliance
and enforcing any rule, regulation, order, emission limitation, emission reduction measure, or marketbased compliance mechanism adopted. While residential and commercial development projects may be
required to reduce emissions of greenhouse gases based on potential future CEQA guidelines to be
developed in accordance with Senate Bill 97, CARB does not currently intend to require GHG emission
reductions from specific residential and commercial development projects as part of AB 32. Therefore,
the project will not interfere with the goals and emission reduction targets for AB 32.

Nonetheless,

statewide GHG reduction measures that would apply to motor vehicles, consumer products, and energy
and appliance efficiency will aid in reducing the project’s GHG emissions. The above information has
been incorporated into Section 4.2, Air Quality, of the Draft FIR. In addition, please refer to Letter No. 7,
Response No. 7-31, regarding the project’s GHG contributions compared to statewide GHG levels.
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Response 10-12
The commenter states that the Draft EIR should state that the cumulative air quality impacts during
construction are both significant “and unavoidable.” This phrase has been incorporated into Section 4.2,

Air Quality, subsection 4.2.9, Cumulative Mitigation Measures, of the Draft EIR as follows:
Cumulative impacts during construction are considered significant aniuna.oidbh.
Response 1043
Comment noted. This citation has been corrected as follows:
Page 4.7-6

-

14

Hills General Plan, Land Use Element, pp. 4—10.

Response 10-14
The commenter states that the distance between the project site and the nearest sensitive noise receptors,
which is estimated to be 100 feet, is understated in the EIR. However, this length indicates the
approximate distance between the project site boundary and the boundary of the El Rodeo School
playground. Since outdoor areas of El Rodeo School are considered noise sensitive, a distance of 100 feet
is an appropriate estimate between the project site and the nearest sensitive land use. As such, off-site
impacts are based on this distance in order to present a conservative impact analysis. Since project
construction is anticipated to generate vibration levels of approximately 75 VdB at 100 feet, ground
vibrations from project construction activities would meet the City’s vibration threshold of 75 VdB for
institutional land uses (i.e., the school) and would potentially exceed the threshold of 72 VdB at
residential land uses located immediately east of the school across Whittier Drive. Consequently, off-site
vibration impacts to sensitive receptors are considered significant. No other significant project-level or
cumulative off-site noise or vibration impacts would occur.
Response 1045
Table 4.11-10 of Section 4.11 Transportation, Traffic, Parking and Circulation, of the Draft EIR has been
revised, as shown below, to reflect the proper unit counts of the proposed project.
The City Code requires that the project provide 8S9 Z,spaces, as shown in Table 4.11-10, Municipal
Code Parking Requirements of the Draft EIR (reproduced below).
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Table 4.11-10
Municipal Code Parking Requirements
Required
—

Land

Use

—-

I

__izç___

Spce.s

Re%idential
36 units

One Bedroom
Two Bedroom

Two

Bedroom

9&S units
24S4, units

÷ Den

Three Bedroom

6 4units

Four Bedroom
Four Bedroom + Den
Penthouse
Visitors
Residential Sub-Total

14Uunits

Retail
Retail

9 1 units
8 units

72 spaces

2 spaces/unit
2.5 spaces/unit

24& 210 spaces
Thaces
jpices

3 spaces/unit
3 spaces/unit

paces/
sace

4 spaces/unit
4 spaces/unit

0.25 spaces/unit

--

aces

252 units

J

15.6 KSF

1 space/350 square feet

Back-of-house

3.0 KSF
1.8 KSF

I space/45 square feet
1 space/300 square feet

Restaurant Sub-Total

4S KSF

Sub-Total

Restaurant
Dingrea

6paces
6 spaces
-11 spaces

25% Code Allowance’
Restaurant& Retail Sub—Total

[

20.4

KSF

jpçe.__

85 867.spaces

Project Total

1 of Beverly Hills Municipal code Section 10-3-2730.
Source: Fehr & Peers, 2007; Citi
Notes: KSF thousand square feet.
Far a restaurant located in hotel or other commercial building, the municipal code allows for 25 percent reduction in
parking requirement for the other commercial uses. Therefore, for this project a 25 percent reduction in parking for the
other commercial uses would be Ii spaces (0.25 x 45 11).

Table 2.0-1., Summary Table of Project Impacts and Mitigation Measures, in Section 2.0, Executive
Summary, of

the

spaces, as shown
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The City of Beverly Hills code 10-32730 requires that the prect
provide 1 total of 8 86Z parking spa.cc In addition thi protect
parking demand is estimated at 635 spaces.
Parking for the
proposed project would be provided within a two4evel subterranean
parking structure. The proposed project would provide a total of
approximately 956 parking spaces. Given that the project’s parking
supply exceeds both the municipal code requirements and the
demand estimates, project’s parking supply is sufficient and would
not increase off-site parking demand above that which is provided in
the immediate project area. Therefore, parking impacts associated
with the proposed project are less than significant.
Given that few vehicles were parked at the RobinsonsMay site prior
to the placement of the fence, few, if any, vehicles would be
displaced as a result of the proposed project. Therefore, secondary
parking impacts associated with the project would be less than
significant.

None required.

Less Than Significant

Response 10-16
Page 4.103-4 of Section 4.10.3, Schools, of the Draft LIR has been revised to
show a more conservative
estimate of the number of students generated by the proposed project, as shown
below.
The proposed project would involve the construction of 252 condominium
units and approximately
20,000 square feet of restaurant/commercial space. Using a standard genera
tion rate of 0.7 students per
household, as recommended by Beverly Hills Unified School District (BHUS
D), the project would add
approximately 17fr 1ZZnew students within the City of Beverly Hills and
thus within the BHUSD
attendance area. A certain percentage of these students would be expected to
attend private schools. In
California, approximately 10 percent of students attend a private school, althou
gh this percentage may be
higher or lower in the City of Beverly Hills.
20 However, the following analysis assumes that the project
would add +?6i2Zstudents who would all attend BHUSD public schools.
Response 10-17
This comment will be taken into consideration and will be forwarded to decisio
n-makers in the City.

20

California Department of Education, 2006 Fact Book: Handbook of Education,
[Onhinel 15 December 2006,
<http://www.cde.ca.gov>.
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Response 10-18
The graphics showing the correct lane configuration at Merv Griffin Way were updated in the
Recirculated Draft EIR. Additionally, the drawings showing improvements to Santa Monica Boulevard
represent the proposed improvements along the project frontage.
Response 10-19
The text on page 4.11-32 in combination with the headings and footnotes in Table 4.11-8 clearly indicate
that the impact is the change in vehicle-to-capacity (V/c) ratio. The last sentence on page 4.11-32 clearly
states that impacts associated with project traffic would be less than significant. Changing the table
heading is not germane to the analysis, does not change the conclusions of the analysis, and is not
necessary.
Response 10-20
The cornmenter states that it is unlikely that some construction workers may chose to park in areas
adjacent to the site. However, the commenter provides no evidence to support their statement. It is
likely that there could be some spillover parking from construction workers and this potential impact will
be controlled through the Construction Workers Parking Plan.
Response 10-21
The comrnenter requests that the Draft EIR affirmatively state that the project’s impact related to
Emergency Vehicle Access is less than significant. No impact related to Emergency Vehicle Access was
identified.
Response 10-22
The commenter states that the impact related to limited curb radii will be addressed through design
modifications. The City agrees that this issue can be addressed through modifications to the design.
However, the Draft EIR evaluated this issue in the context of the site plan which was provided for the
Draft EIR This modification will be reflected in future site plans submitted to the City of Beverly Hills.
Thus, no impact is anticipated.
Response 10-23
Please see Letter No. 10, Response No. 10-15, of this letter addressing this issue.
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Response 10-24

Please see Letter No. 10, Response No. 10-20, of this letter addressing this item.
Response 10-25
The commenter states that the Draft EIR should recognize that the project will reduce the carbon footprint
and greenhouse gas emissions compared to the historical use of the site. The commenter states that the
project will reduce solid waste disposed in landfills by 7(1 percent, the reduced electrical demand, and the
reduced resident vehicle trips due to the mixed-use character. This information has been incorporated
into Section 4.2, Air Quality, under the Greenhouse Gas Emissions subheading of the i)raft EIR, as
follows.
Nonetheless, the proposed project would be a mixed-use infill project that is intended to minimize
vehicle trips between residential and commercial uses as well as place additional residential units
in proximity to the economic center of the City of Beverly Hills. The project site is located on two
major roadways and is well served by public transit. As noted in Table 4.2-12, the project would
result in emission reductions for CO. NOx, SOx, PMio, and PM25 relative to the existing uses.
suggests that the project
would result in a proportionately small increase (or even a decrease) in GHG emissions relative to
existing uses. Given the level of GHG emissions from California, as listed in Table 4.2-5, and from
the six top GHG producing countries and the European Community, as listed in Table 4.2-4, the
GHG emissions associated with a single mixed-use infill development project would be too small to
influence global climate on its own.
Response 10-26
The commenter states that the unit mix applicable to the proposed project should be incorporated
throughout the alternatives analysis. However, the alternatives identified in Section 8.0, Alternatives,
were chosen based on their ability to feasibly avoid or substantially lessen one or more of the significant
impacts of the project. Therefore, the residential component of each alternative, if applicable, may differ
from that of the proposed project. The description of each alternative indicates the unit mix that is
appropriate for that alternative.
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Butler&M:rrnaro
1900 Avenue ot the Stars, 7th Floor
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(310) 203-8080 (310) 203-0567 Fax
JMBM.com
Ret: 684 17-0002

September 21, 2007
Noah Furie. Planning Commission Chair,
Vincent P. E3ertoni, l)irector of Community Development,
Donna Jerex, Senior Planner
City of Beverly Hills
455 North Rexfird Drive, Room G-40
Beverly Hills. California 9021()
Re:

Comments re
n”s ii ficant unavoidable environmental impacts as
found in the draft environmental impact report for 9900 Wilshire
Bou 1ev ard

Honorable Members of the Planning Commission and City Planning Staff:
Project Lotus, LLC (“Lotus’) hereby submits, through the offices of counsel. the
following comments upon the sigiificant unavoidable impacts identified by the Draft
Environmental Impact Report (‘DEIR”) for the 9900 Wilshire Project (the “Project”) at 9900
Wilshire Blvd., Beverly Hills, California (the ‘Property”), released on August 7, 2007. A
separate comment letter provides Lotus’ general comments upon the DEIR.
I,

FINDINGS OF SIGNIFICANT UNAVOIDABLE ENVIRONMENTAL IMPACTS

According to the DEIR, the Project will result in the following significant
unavoidable environmental impacts: (1) Aesthetics; (2) Air Quality during construction; (3)
Cultural Resources; (4) Land Use and Planning; and (5) Noise and Vibration during construction.
(See DEW at 2.0-5 to 52, 8.0-1 to 2.) Moreover, when considered together with the Beverly
Hilton Revitalization Plan project (the “Beverly Hilton”), the DEW concludes that the Project
could result in cumulatively significant environmental impacts in these same categories.
A.

Air Quality & Cultural Resources

With regard to the identified significant and unavoidable environmental impacts
to Air Quality and Cultural Resources, Project Lotus will endeavor to work constructively with
the City of Beverly 1-lills, community stakeholders, and local residents to mitigate these impacts.
Mitigation measures for the impacts as outlined in the DEW, as well as other appropriate
mitigation measures, will be fully explored and implemented accordingly.
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H.

Aesthetics

The significance criteria relevant to the Project’s impacts upon aesthet
ics arc:
AES-1 “Substantially degrade the existing visual character or
quality of the site and its
surroundings” (“AESl”); and
-

AES-2

—

‘Obstruct, interrupt, or diminish a valued focal or panoramic
view” (“AES-2”).

The DEIR determined the Project will result in a significant unavoi
dable impact
to AES—t because it would: (1) “exceed the height of the neighb
oring [Beverly Kilton} Wilshire
Tower.. as well as the current 45-foot height restriction [and thus
hel inconsistent with.. .General
Plan land use policies regarding height” (l)EIR 4.1.6); and
(2) “introduce new buildings and
§
land uses that substantially increase development density and
building heights [conflicting] with
the Land Use Element Objective 3, Areas of Transitional Confli
ct,...Objective 4, Scale of the
City [andi Land Use Element development criteria lbr commercial
areas.” (DEIR § 4.1.6).
1.

The Project will not re.culW in impacts to A ES-i due to inconsistenci
es
with the Genera! Plan because modifications to the Propos
ed
Amendments will ensure consistency

First, it is unclear whether the DEIR took the proposed Genera
l Plan amendments
(“Proposed Amendments,” attached hereto as Exhibit A) into
consideration in its finding of a
significant unavoidable impact as the result of inconsistency with
Objectives 3 and 4 of the Land
Use Element of the General Plan (“Land Use Element”). Nevert
heless, Lotus intends, in
consultation with the City, to modify the Proposed Amendments
to ensure consistency with the
policies and objectives of the General Plan. The modifications
to the Proposed Amendments
(“Modified Amendments”) will specifically address Objective
3, Area of Transitional conjlict
and Objective 4, Scale of the City. Upon consideration of the
Modified Amendments, Lotus
requests that the final environmental impact report for 9900 Wilshi
re (the “Final Em”) conclude
the Project is consistent with the goals, policies and objectives
of the General Plan, and
specifically Land Use Element Objectives 3 and 4.
2.

The DEIR ‘sflnding of conflict with (‘ommercial Development
Criteria
of the General Plan is incorrect

The DEIR’s finding of inconsistency between the Project and
the General Plan
because of an alleged conflict with one Commercial Development
Criteria of the General Plan
(“Commercial Development Criteria”) is incorrect. The DE1R
found the Project to be
inconsistent with a Commercial Development Criteria recomm
ending the scale and character of
commercial development complement adjacent residential uses.
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a,

City Planning Staff

The Project is consistent with the Community Development
criteria

First, the Project site will no longer be a commercial area hut rather be controlled
by the development criteria of the proposed Specific Plan. However, even assuming this
C’ommercial Development Criteria to be applicable to the Project, they are consistent with the
Project. “Consistency” does not require exact identity between the land use action and the
general plan; “[a] given project need not be in perfect conformity with each and every general
plan policy. To be consistent, a [projectj must be ‘compatible with’ the objectives, policies,
general land uses and programs specified in the general plan.” Families Unafraid to Uphold
Rural etc. C unty v. Board of Supervisors, 62 Cal.App.4th 1332, 1336 (1998); see 58 Ops. Cal,
Atty. Gen. 21, 25 (1975). “The question is not whether there is a direct conflict between some
mandatory provision of a general plan and some aspect of a project, but whether the project is
compatible with, and does not frustrate, the general plan’s goals and policies.” Napa Citizens for
Honest Govermn cut v, Napu county Bd. of Supervisors, l Cal .App.4th 342, 378 (2001).
As proposed, the Project will “complement the scale and character of the adjacent
residential areas” by improving the transition from the residences to the north to the high-rise
commercial uses in neighboring Century City. The Project more suitably complements the
adjacent residential uses to the north than the former Robinson’s May department store use.
Moreover, the Project is consistent with other Commercial Development Criteria as it will
improve “commercial/residential transitions.” Land Use Element at page 6.
Lotus requests that the Final FIR conclude that the Commercial Development
Criteria of the General Plan are inapplicable to the Project, or alternatively conclude that the
Project is generally consistent with the Commercial Development Criteria when considered in
their entirety.
b.

The MothJ’Ied .4mendments ensure consistency with Commercial
Development criteria

Furthennore, the Modified Amendments would also address the alleged
inconsistency with the Commercial Development Criteria recommending the scale and character
of commercial development complement adjacent residential uses. To the extent this alleged
impact is not already addressed via the Proposed Amendments, their further modification, along
with the adoption of the Specific Plan, should reduce any impact to a less than significant level.
3.

The basis for any other significant impacts upon aesthetics from the
Project should be clearly stated

With the Modified Amendments, any impacts to AES-1 resulting from
inconsistency with the General Plan should be deemed to be reduced to an insignificant level,
similar to the DEIR’s analysis of zoning and height consistency. (See DEIR at 4.7-14, 28.) To
the extent that the final FIR concludes the Project would have a significant unavoidable impact
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upon aesthetics separate and apart from issues of consistency with the Genera
l Plan, then the
basis for that conclusion should be set forth in the final EIR.
4.

The Project would not result in sign ificant and unavoidable impacts to
A ES-2

The DEIR also found the Project would result in a significant unavoidable impact
to AES-2 because it would “directly obstruct the existing panoramic views of
trees and distant
high-rise towers from the west-facing guestrooms in the Wilshire Tower hotel
building.” (DEIR
§ 4.1.6.) Lotus disagrees with this finding and requests that the DEIR’s conclusions be
reconsidered for the reasons explained herein.
a.

The Project would not unpact a

‘valued/oral or panoramic

view”

The view in question is neither a designated “focal” or “panoramic view”; it
is,
simply put, a view to the West from the Beverly Hilton. There is nothing unique
or significant
with regard to this view. This view has not been designated as significant
by the City and there
is no indication that it is more “valued” than other views in the City. A view
of trees adjacent the
Los Angeles Country Club and “the high rises of Westwood in the distanc
e” does not rise to the
level or type of viewshed sought to be protected through CEQA. Becaus
e this viewshed is not a
“valued focal or panoramic view,” obstruction of this view by the Project should
not be
considered a significant impact. (See DEIR at 4.1.1)
b.

Given its limited nature, any impact would not be sign leant

Even if this westward view could be considered a “valued focal or panora
mic
view,” its obstruction should not be considered significant. There is no private
common law
right to an unobstructed view. Naronha v. Stewart, 199 Cal.App.3d 485, 492 (1988)
.
Nevertheless, under CEQA, “public and private views are properly studied in
an EIR to assess
the impacts of a project.” Mira Mar Mobile C’orn;nunity v. City of Ocean
side, 119 CaI.App.4th
477, 493 (2004) (emphasis added). “However, a lead agency has the discret
ion to determine
whether to classify an impact described in an EIR as ‘significant,’ depending
on the nature of the
area affected.” Id. at 493. “That a project affects only a few private views
may be a factor in
determining whether the impact is significant.” Ocean View Estates Homeo
wners Association,
Inc. v. Montecito Water J)istrict, 116 CaLApp.4th 396, 402 (2004).
First, because the Project would only affect the views from a few west-facing
guestrooms in the Beverly Hilton Wilshire Tower, impacts will be limited to
a very few private
guests of the Beverly Hilton. As such, the limited number of private person
s impacted by the
Project should decrease any impact to an insignificant level. See Bowman v.
City ofBerkeley,
122 Cal.App.4th 572, 593-594 (2004) (“obstruction of a few private views in
a project’s
immediate vicinity is not generally regarded as a significant environmenta impact
l
”).
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Second, as the City of Oceanside determined in the Mira Mar decision referenced
above, the City of Beverly Hills should find that in this case, any impacts to private views from
the l3everly Hilton are not significant. In support of this conclusion, the City may look to the
Beverly Hills Municipal Code (“I3HMC”). The BHMC contains numerous instances wherein
public views are expressly protected, but private views are not. For example, the J3HMC
provides for the screening of construction material from the public right-of-way (BHMC § 9-1
104, amending § 102.9), design restrictions of fencing and walls open to the public view (e.g.,
BHMC § 10-3-100, 10-3-2420, 10-3-2516, 10-3-2603, 10-3-2616, 10-3-2806, 10-3-2814),
screening of antennae from view from public streets (BHMC § 10-3-2752), and requires parking
structure spaces have screening requirements from the view of public streets (BHMC § 10-32818). Private views are not protected to the same degree by the BHMC,

c.

—

The Beverly Hilton will impact its own views

Finally, the Beverly Hilton’s own revitalization plan will significantly obstruct
this view. (See DEIR fig. 4.1.1-20; Beverly Hills Draft FIR fig. 4.1.1-Il, pg. 4.1.1-30). The
City may also consider this fact in weighing the comparative benefits and environmental burdens
of 9900 Wilshire and the Beverly Hilton projects. See Public Resources Code § 21081(b); CEQA
Guidelines § 15093.
C.

Land Use & Planning
The significance criteria relevant to the Project’s impacts upon Land Use &

Planning is:
LU-2 “Conflict with any applicable land use plan, policy, or regulation of any agency with
jurisdiction over the project (including, but not limited to, the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating
an environmental effect.” (“LU-2”),
-

The DEIR determined the Project will result in a significant unavoidable impact
to LU-2 because it would be inconsistent with: (1) Land Use Element Objectives 3 and 4, as well
as a Commercial Development Criteria, (DEIR at 4.7-18); and (2) “the Conservation Element
relative to Landmark Preservation.” (DEW at 4.7-22).
I.

The Project will not conflict with the goals and objectives ofthe Land
Use Element

As explained above with regard to AES- 1, development of the Project is either
consistent with the policies of the General Plan or any alleged impact will be mitigated to a level
of insignificance via the adoption of the Modified Amendments and Specific Plan. Lotus
requests that the Final EJR conclude the Project is consistent with the Land Use Element and
thus, the Project will result in no significant unavoidable impact to LU-2.
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2.

The Project will not conflict with the goals and objectives of the
conservation Element

The Conservation Element of the General Plan (“Conservation Element”)
provides, in relevant part:
•

For the creation of a “Landmark List.” Conservation Element at 33-34.

•

Identifies “Basic Issues (Conflict between demand for change and
need to maintain historical
conformity)” as: (1) “Continuing cycles of change which result in
the redevelopment of older
or obsolete structures[; and (2)] The need to develop a policy which
responds to both the
need for regeneration and redevelopment while meeting the need to
maintain continuity with
the past.” Id, at 41.

•

Identifies “Program Goals (Encourage preservation, also regeneration
and redevelopment).”
Id. at 42.

•

Mitigation to be applied “[b]efore a landmark may be demolished

“

Id. at 43.

The conclusions of the DEIR with regard to alleged conflicts between
the Project
and the Conservation Element are incorrect. Proper consideration of
the potentially significant
impact to a historical resource has been made via the Cultural Resources
section of the DEIR and
mitigation measures contained therein. While the structure is potentially
eligible for listing as a
California historical resource, this does not indicate, per Se, that the
proposed redevelopment of
the Property and demolition of the structure is contrary to the policie
s and goals of the
Conservation Element.
First, the existing Robinsons-May building is not listed as a California
historical
resource, or designated as a landmark on the City’s “Landmark List,”
despite the low threshold
established for designating resources of local historical significance.
See id. at 33-34, Moreover,
the Conservation Element explicitly recognizes that the demolition of potent
ially historical
structures will occur as a necessary byproduct of the Conservation Eleme
nt’s goals to
“[e]ncourage preservation [but] also regeneration and redevelopmen
t.’ Id. at 42. The
Conservation Element even provides for the demolition of sites listed
as “landmarks” (and thus
inherently more historically significant than the existing Robinsons-M
ay building) provided
mitigation in the form of “suitably detailed drawings and photographs
for safekeeping” are
prepared by the Project applicant. See id. at 43.
Fundamentally, the City has recognized the inherent conflict “betwe
en demand
for change and need to maintain historical conformity” and, aware of this
conflict, did not forbid
the demolition of potentially historical structures (or even confirm
ed City landmarks as
explained previously). Id. at 41, 43. Rather, the goals of the City allow
the “redevelopment of
older or obsolete structures” in order to “respond[] to both the need
for regeneration and
redevelopment while meeting the need to maintain continuity with
the past.” See Id. at 41. In
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light of these policies, the redevelopment of the Property is consistent and in conlbrmance with
the policies and objectives established by the Conservation Element.
Noise & Vibration

0.

The significance criteria relevant to the Project’s impacts upon Noise and
Vibration are:
NOISE-I Construction activities occurring on the project site would result in an increase
oi5 dB(A) or more outside the hours permitted by the City’s noise ordinance (i.e., between
the hours of 6:00 PM and 8:00 AM on weekdays, or at any time on Saturday, Sunday or a
public holiday).” (“NOISE-l”), See BHMC 5-1-202, 206.
-

NOTSE-4 “Vibration or groundborne noise levels exceeds the Federal Railroad
Administration (FRA) maximum acceptable level threshold of... 72 VdB for residences and
buildings where people normally sleep, including hotels, and 75 VdB for institutional land
uses with primary daytime use (such as churches and schools).” (“NOISE-4”).

•

-

1.

Lotus questions the assumptions and methodologies employed in finding
a significant unavoidable impact to NOiSE-i

The DEIR determined “Construction activities associated with the proposed
[project] would be located approximately 100 feet from institutional (El Rodeo School) and
single family residential buildings located.. .across Wilshire Boulevard [and t]he Beverly Hilton
Hotel
(DEIR at 4.8-16.) These estimates assumed all onsite equipment would be operated
simultaneously and at the border of the Property closest to the receptor designated. (See id. at
4.8-16 to 17.) The DE[R concluded that the Project will result in a significant unavoidable
impact to NOISE-I in the event that construction activities occur before 8:00 AM and after 6:00
PM or on weekends because the Project would generate noise levels in excess of 5 dB(A) outside
those permitted by the City’s noise ordinance. (DEER at 4.8-17.)
While Lotus does not challenge the findings of significant impact resulting from
construction noise from the Project per se, certain assumptions made by the DEER are incorrect,
overstating the actual construction noise impacts and thus merit careful review. In support of our
comments herein, attached as Exhibit B please find a report entitled “DEER Noise Section
Review, 9900 Wilshire Demolition And Construction Project Noise” prepared by Advanced
Engineering Acoustics.
A number of the DEIR’s assumptions regarding construction noise inflate the
actual construction noise impacts which will occur. Specifically:
•

While the DEIR assumed 100 ft. to be the distance to all sensitive receptors, the closest
distance from the Property to the El Rodeo School buildings is approximately 217 ft. and to
the nearest residential structure is approximately 197 ft. By way of comparison, Wilshire
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Boulevard alone is approximately 100 ft. wide. A graphic depicti
ng the estimated actual
distances to the sensitive receptors is attached hereto as Ex
.
The DEIR assumption of vibratory pile driver noise levels to replica
te the noise from drill
and drop pile placement will result in a significant over predict
ion of noise actually
generated.
•

The DEIR unrealistically assumes all the equipment will be operate
d together at the project
property line.

•

The DEIR unrealistically assumes all construction equipment
will operate under full load
(maximum noise) 100% of the time.

a

The DEIR unrealistically assumes all of the construction equipm
ent will operate
simultaneously.

In brief, the expected impacts from construction noise are oversta
ted. Regardless,
Lotus will endeavor to work with the City of Beverly Hills, the
Beverly Hilton, community
stakeholders, and local residents to develop a construction manag
ement plan and other mitigation
measures to decrease construction noise impacts.
2.

Project Impacts to NOISE -4

The DEIR listed anticipated vibration source levels for constru
ction equipment at
100 feet from the Property boundary, including 75 VdB for a large
bulldozer. (DEIR at 4.8-18.)
The DEIR concluded that the Project will result in a significant
unavoidable impact to NOISE-4
because “large bulldozers are capable of producing approximatel
y 75 VdB at 100 feet, the
approximate distance to the nearest sensitive land use [, exceed
ing] the FRA groundbome
vibration threshold of 72 VdB for residential land uses.. .to the north
and east....’ (Id. at 4.8-18
to 19.)
As with NOISE-I, the DE1R’s finding of a significant unavoidable
impact from
vibration should be carefully examined given the actual distanc
e to sensitive receptors as shown
in Exhibit C and the actual time and duration of the use of large
bulldozers. Again, Lotus will
endeavor to develop a construction management plan and other
mitigation to decrease
construction vibration impacts.
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CONCLUSION

Thank you for this opportunity to provide comments regarding the DEER. We
would be happy to meet with City Staff in order to clarify the points made above as necessary.
Sincerely,

7

ENJAMIN M. REZNIK
IAN M. FORREST of
Jeffer, Mangels, Butler & Marmaro LLP,
on behalf of the 9900 Wilshire project applicant
PROJECT LOTUS, LLC
B MR : imf
cc:

Laurence S. Wiener, Esq., City Attorney, City of Beverly Hills
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Jeffer Mangels
Butler & Marmaro LLP
PROPOSED AMENDMENTS TO
lANI) USE ELEMENT FOR 9900 WILShIRE PROJECT

Section 1.2 of the Land Use Element is hereby amended to add the following new
paragraph after the first paragraph under the first bullet item, titled “Areas of additional
development potential”:
“The Robinsons-May Department Store building and the Beverly Hilton Hotel arc
located on parcels that total 17 acres in size and serve as the western gateway to
the City. These parcels are underutilized and have significant potential for
redevelopment or additional development with higher-scale residential and
commercial projects that incorporate quality architecture, significant landscaping
and open space.”
The introductory text in Section 2 of the Land Use Element is hereby amended to add the
2.
following new paragraph following the second and final paragraph of the introductory text:
“In addition to the land use designations shown on the Land Use Element map
(see Map 1), a land use designation of”Specific Plan” may be adopted for a parcel
of land in connection with, and to correspond with, a specific plan approved or to
be approved with respect to such parcel of land. The intent of this designation is
to develop site-specific standards for mixed-use projects on large parcels in order
to facilitate the orderly and efficient development or redevelopment of the parcel
and optimize its use in a manner that reflects good planning principles. This
designation also permits detailed attention to architectural design, landscaping and
open space. The adoption of this designation for a parcel may, among other
things, permit uses (e.g., residential) that are not permitted under the prior land
use designation for such parcel and permit improvements with greater height and
density than allowed under the prior land use designation for such parcel.”
Section 2.1 of the Land Use Element is hereby amended to add the following new
3.
paragraph at the end of the Section:
“Notwithstanding anything to the contrary in this Section 2.1, it is further
recommended that the City permit the redevelopment of the eight-acre Robinsons
May Department Store site at the western gateway to the City with mixed
residential/commercial uses at a greater height and density than is currently
permitted on that site or elsewhere in the community. Any such redevelopment
should include significant architecture, garden-quality features, landscaping and
open space that enhance the beauty and image of the City. This type of higherintensity development is appropriate to facilitate the redevelopment of one of the
largest underdeveloped parcels in the City, which is located at one of the City’s
most significant gateways. Any such future development should take into account
access to and from the site, circulation and access within the site, parking and
traffic impacts.”
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4.
The Land Use Plan (Map 1) in thc Land Use Element shall be amended to change the
land use designation for the project site from BLow Density General Commercia1’ to ‘9900
Wilshire Specific Plan”.
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Advanced Engineering Acoustics
663 Bristol Avenue
Simi Valley, California 93065-5402

(805) 583-8207 Voice
-

(805) 231-1242 Cell
-

(805) 522-6636 Fax
-

September 17, 2007
Jeffer, Mangels, Butler & Marmaro LLP
1900 Avenue of the Stars, 7th Floor
Los Angeles, California 90067
Subject:

DEIR Noise Section Review
9900 Wilshire Demolition and Construction Project Noise

References:

9900 Wilshire Project Draft Environmental Impact Report, August 2007
Beverly Hills Municipal Code, Title 5, Chapter 1, Noise Regulations

Pttention:

Ian Forrest, Esq.

Dear Mr. Forrest:
At your request, Advanced Engineering Acoustics (AEA) has conducted a review of the Noise
Section of the 9900 Wilshire Project Draft Environmental Impact Report (DEIR) for improving
the existing vacant Robinsons May site located at 9900 Wilshire Blvd., in the city of Beverly
Hills, CA (City). Demolition and construction activities would include demolition of all obsolete
facilities, structures, and appurtenances used by existing operations and construction and
operation of new structures, facilities and appurtenances. The project site has private residences
to the north and a school to the northwest. The proposed demolition and construction activities
on the project site could potentially be a noise disturbance at these residences and the school.
The Noise Section of the referenced DE1R discusses this potential and provides measures to
mitigate demolition and construction noise. This AFA letter report summarizes the results of
our
environmental noise assessment review and our findings.
Fundamentals of Sound
Physically, sound pressure magnitude is measured and quantified in terms of the decibel
(dB),
which is associated with a logarithmic scale based on the ratio of a measured sound pressure
to
the reference sound pressure of 20 micropascal (20 iPa = 20 x lO N/rn
). However, the decibel
2
system can be very confusing. For example, doubling or halving the number of sources of equal
noise (a 2-fold change in acoustic energy) changes the receptor noise by only 3 dB, which is
a
barely perceptible sound change for humans. While doubling or halving the sound loudness
at
the receiver results from a 10 dB change and also represents a 10-fold change in the acoustic
energy.
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Many studies have shown that tbr humans, a 1 0 (18 reduction in sound level is perceived as being
about half the loudness, while a 5 dB difference in sound level is clearly perceivable by the
majority of people. A 3 dB dilterence is normally just barely perceptible and a I dB difference
is generally not a perceptible change.
in addition, the human hearing system is not equally sensitive to sound at all frequencies.
Because of this variability, a frequency-dependent adjustment called “A-weighting” has been
devised so that sound may be measured in a manner similar to the way the human hearing system
responds. The A-weighted sound level is abbreviated 0
dBA.
Beverly Hills Noise Regulations
Title 5, Chapter 1 of the Beverly Hills Municipal Code is titled Noise Regulations. Under § 5-1
202 Machinery, Equipment, Fans, and Air Conditioning the codes states that it is unlawful for
any person to operate any machinery, equipment,
or similar mechanical device in any manner
so as to create any noise which would cause the noise level at the property line of any property to
exceed the ambient noise level by more than live (5) decibels
in any octave hand center
frequency from 63 to 8,000 cycles per second (i.e., Hz), and for the combined frequency band
(all pass) noise.
-

...

...

Under § 5-1-206 Restrictions on Construction Noise (a) the code states that no person shall
engage in construction, maintenance or repair work which requires a city permit between the
hours of 6 p.m. and 8 a.m. of any day, or at anytime on a Sunday or public holiday unless such
person has been issued an after hours construction permit. In addition, no person shall engage in
such work
within live hundred feet (500’) of a residential zone, at any time on a Saturday
unless such person has been issued an after hours construction permit.
...

Findings
The DEIR presented noise impact assessments from construction noise, cumulative traffic noise
and vibration. Upon review of the methods and models used in the noise and vibration impact
assessments, we provide the following findings and comments:
Construction Noise We find that some of the construction equipment source noise used in the
DEiR prediction method was significantly higher than we have experienced in practice. As an
example, the use of vibratory pile driver noise levels to replicate the noise from drill and drop
pile placement is a significant over prediction. Vibratory or sonic pile drivers are almost as loud
as the impact hammer pile drivers and both are from 10-15 dB louder than a drill and drop pile
placement operation. In addition, we find the method of the DEIR construction noise prediction
results in higher construction noise levels at sensitive receptor locations (residences, school,
playground and golf course), than would be expected if the prediction method had more
realistically considered (1) the construction equipment locations, (2) the duration of construction
equipment operating under load, and (3) the simultaneous operations of construction equipment
operating under load. These three inconsistencies are now discussed further.
—

Item I: The DEIR construction noise prediction lumps all the equipment together at the project
property line. A more realistic method would be to use distances from the construction activity
acoustic center of the project site to the respective receptor property lines (also to the outdoor
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living and activity areas and the sensitive structures themselves) rather than from the closest edge
of the project site to the property lines of the sensitive receptors.
item 2: [he DEIR construction noise prediction has all of the construction equipment operating
tinder full load 100% of the time. A more realistic approach would beto have the construction
equipment operating at full load (maximum noise) for the percentage of time (usage factor) they
normally do for the different phases of the demolition and construction project. These usage
factors may be obtained from construction contractors, timelapse photography studies of
construction projects or by using the conservative usage factors developed over many years of
construction during the “Big Dig’ in Boston. These acoustical use factors have been adopted by
the Federal Highway Administration (FHWA) and are incorporated in their newest roadway
construction noise prediction model (RCNM). The RCNM acoustical use factors range from 5%
for very intermittent noise sources to 100% for continuously operating full load noise sources,
such as ventilation fans.
Item 3: The DEIR construction noise prediction has all of the construction equipment operating
simultaneously. Any visit to a construction site will verify that this scenario never occurs. The
reason that this is important can be shown using decibel addition. For example, two equal noise
sources operating simultaneously in close proximity to one another will yield a noise 3 dil louder
(barely noticeable) than either operating alone. Ten equal noise sources operating
simultaneously (all together) in close proximity to one another will yield a noise 10 dB louder
(twice as loud) than one operating alone. However, ten equal noise sources operating
sequentially (one after the other) will result in a noise equal to any one of them operating alone,
because they are operating alone. Of course, it is not possible to accurately predict when one
source or another will be operating under load, either sequentially or simultaneously. Therefore,
a statistically conservative approach can be taken. Rather than assume that everything is running
at full load at the same time, one can utilize the construction schedule for each construction
phase (demolition, grading, etc.). With this information it is possible to separate out the
equipment mix used primarily in the first third of the construction phase, which mix is used
primarily in the second third of the phase and which equipment mix is used during the last third
of the construction phase. The acoustic centers usually change with the phase segments as well.
With more information, this approach can be used to refine the construction equipment mix even
more, but to stay conservative (unless you have very good information from nearly identical
construction projects) it is practical to limit the phase breakdown to two or three segments. This
requires two or three times more construction noise modeling by using phase segments than it
does for a full phase, which may last several weeks or months.
However, we do not challenge the finding of the DEIR regarding the significance of construction
noise impacts to receptors if high noise generating activities were to occur frequently and
simultaneously.
gpibi1itofonstructionNoi.sç By Sensitiye Receptors to the North of ilshi
The aforementioned principle of decibel addition also provides insight into the perception of how
loud the construction noise will be to the El Rodeo School and residences to the north of
Wilshire Boulevard. While the profiles of construction and traffic noise are different, the noise
-
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from the existing and future traffic along Wilshire Boulevard will reduce the perceived loudness
of any noise generated at the construction site.
When considering the facts that the construction equipment will not be operating under full load
at the same time and at the same location, it is certain that the construction noise will not he at
the significant noise levels presented in the DEIR for sensitive receptor locations north of
Wilshire Blvd. in fact, under these more realistic considerations a fIrst order noise impact
assessment shows that the construction noise for each of the different phases of the project will
more likely be of the same order of noise level as will the future ambient noise. This assessment
has been under taken using the construction equipment source noise levels and use factors
obtained from the extensive construction noise study for the major project known as the “Big
Dig” in Boston, which data is now the basis for the new FHWA construction noise model
RCNM. Of course, the project construction noise will certainly sound like construction noise as
compared to roadway traffic noise along Wilshire Blvd., but the spatial and temporal distribution
of the construction equipment and full load operations would yield significantly lower noise at
the sensitive receptors than suggested in the DEIR,
We find that the DE1R traffic noise predictions basically consistent with the
FHWA roadway noise prediction model. Historically, this traffic noise model has been
considered a bit too conservative, i.e., the model tends to over-predict traffic noise impacts and
thus required slightly more noise mitigation than was actually needed. The current Caltrans
mandated traffic noise model is the newer FHWA TNM computer model. The current version
(TNM 2.5) of this model continues to have certain code issues and though not yet totally without
controversy, has been adopted by the Federal government and the State of California and is now
required for freeway and state highway noise modeling and abatement studies. Google Earth
shows Santa Monica Blvd. as State Route 2, while the State highway website indicates that the
portion of Santa Monica Blvd. running through West Los Angeles and Beverly Hills is not
classified as a State Route. Therefore, it is likely that the older FHWA traffic noise model used
in the DE[R is acceptable, even though it tends to yield higher traffic noise predictions.

IrfNic

—

Currently, all traffic noise models will allow excessive ADT input combined with any posted
speed limits and will calculate unrealistically high traffic noise based on such input. In reality,
increasingly greater traffic volumes result in more and more traffic congestion and slower
speeds. Slower traffic yields lower traffic noise. Therefore, average daily traffic (ADT)
volumes should be modeled for the greatest build-out capacity traffic volume per lane for the
ptdseed to correctly predict the highest traffic noise conditions for that traffic speed. In
reality, any greater lane volumes will not yield higher noise levels.
Vibration As with the construction noise issues, we find that the DEIR vibration predictions
using the distance from the edge of the project property to the property line of the nearest
sensitive receptor to be overly conservative and unrealistic. However, we do not challenge the
finding of the DE1R regarding construction vibration impacts to receptors if high vibration
activities were to occur. Construction activities can cause vibration that varies in intensity
depending on several factors. Of all construction activities, impact pile driving, vibratory
compaction equipment and the dropping of heavy beams or slabs typically generate the highest
ground-borne vibration levels. However, the majority of construction equipment and activities
—
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generate substantially lower vibration levels. When equipment location. use factor
and operating
duration are all factored into the vibration prediction model, the levels of vibration
for most soil
conditions drop off quickly with distance from the equipmenL
As with the construction noise, the constant vibration from existing traffic along
Wilshire
Boulevard will also reduce the perceptibility of any intermittent construction vibrations
at the El
Rodeo School and residences to the north.
Recommendations
We recommend the construction noise and vibration impacts he assessed under
more realistic
scenarios rather than for a combination of absolute “worst-case” and physically
impossible
scenarios,
This concludes our review report on the subject DEIR i\oise Section and our findings
and
recommendations. If you have any questions regarding this report, please contact
the
undersigned at (805) 583-8207, or by cell phone at (805) 231-1242,
Sincerely,

Marlund E. Hale, Ph.D., P.E.(Acoustcs-OR), INCE
Technical Director
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3,1 Responses to Written Comments

Letter No. ii:

JMBM L[.P, Representing Project Applicant (Project Lotus ILC), dated September 21,
21)07

Response 11-1

The comment restates the significant unavoidable environmental impacts contained in the Draft FIR, As
this comment does not take issue with the environmental analysis in the Draft FIR or its conclusions, no
further response is required.
Response 11-2
The commenter restates the significance criteria and impact findings [or aesthetic character and view

impacts contained in the Draft FiR, and questions whether the Draft FIR considered the applicant’s
proposed amendments to the General Plan Land Use Element for the 9900 Wilshire project. The Draft
FIR did not consider the above-mentioned amendments in its analysis, since these amendments, and the
project’s Specific Plan, have not yet been approved or adopted by the City. 1-lowever, if such elements
are ultimately approved, consistency impacts would be addressed.
Response 11-3

The commenter notes that the project’s adopted Specific L’lan will define the development criteria
applicable to the project site, superseding the current General Plan Land Use Element commercial
development criteria presently applicable to the project site, and furthermore states that the project as
proposed is nonetheless compatible, if not in “perfect harmony” with, the commercial development
criteria. The commenter further requests that the Final FIR Find that the commercial development criteria
is inapplicable to the project or that the project is “generally consistent with” the criteria because it would
improve commercial/residential transitions.
It is true that, if adopted, the 9900 Wilshire Specific Plan would supersede the current Land Use Element
objectives and development criteria applicable to the project site. However, the intent of the analysis in
the Draft EIR is to define the extent to which the proposed project, which encompasses the Specific Plan,
contrasts with the intent of the current General Plan’s applicable development criteria for the site, to
allow evaluation by the decision-makers of any associated impacts on the aesthetic character. For this
reason, the text in the Draft EIR will not be modified as requested by the commenter. Nevertheless, the
proposed project is consistent with many other policies, goals, and objectives set forth in the General Plan
such that decision makers could reach a conclusion that the proposed project is consistent with the
General Plan, as it may be amended.

Impact Scicnccs, i’c

(1713.01)2

3.1—165

99(10 Wilshire Project Final ElIi

February 21)08

.

1 Rt’sponst’s lo Wr,tte,, Coi,zme,,Is

Response 114

The commenter states that the Draft FIR finds that significant and unavoidable
impacts would result
rorn project inconsistency vth General Plan Land Use Element Objectives
addressing aesthetic
character, and requests that these findings he amended in the Final FIR since an adopted
Specil ic Plan for
the project would supersede current, applicable Land Use Element objectives, development
criteria, and
zoning. However, as stated in Letter No. ii, Comment 11-2, the Draft FIR did not consider
the Specific
Plans proposed General Plan amendment language in its analysis, since these amendments
, and the
projects Specific Plan, have not yet been approved or adopted by the City.
amendments and the Specific Plan would address any plan inconsistencies.

Adoption of these

Response il-S

The determination that impacts on views from westfacing guest rooms in The Beverly Hilton’s
Wilshire
lower would be significant was made by Community Development [)epartnient
staff. The finding is
based, in part, on the finding contained in the Historical Resources technical report that
views from
Wilshire Tower guestrooms were historically important features of the hotel, as were
certain views of the
hotel. In order to ensure full disclosure of potential impacts, the Draft FIR considers the
impact on the
historic Wilshire Tower to he significant, regardless of the counter arguments
presented by the
commenter.
Response 11-6

The commenter states that the Draft FIR finds that significant and unavoidable impacts
would result
from project inconsistency with General Plan Land Use Element Objectives and
requests that these
findings he amended in the Final EIR since an adopted Specific Plan for the project
would supersede
current, applicable Land Use Element objectives, development criteria, and zoning.
However, as stated
in Letter No. ii, Response No. 11-2, the Draft FIR did not consider the Specific Plan’s
proposed General
Plan amendment language in its analysis, since these amendments, and the project’s
Specific Plan, have
not yet been approved or adopted by the City. Approval of the Specific Plan
and General Plan
Amendment would address the formal consistency requirements.
Response 11-7

The commenter correctly notes that the Robinsons-May building is not identified
in the current
Landmark List included in the Conservation Element. However, according to
the Cultural Resources
Technical Report prepared for the proposed project, included in Appendix 4.3 of
the Draft EIR, and
summarized in Section 4.3, Cultural Resources, of the Draft EIR, the Robinsons-May
building has been
Jnqnwt
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Therefore, the Robinsonsv1ay building is considered a historic resource under the California

Environmental Quality Act. The proposed demolition of the Robinsons-May building would result in a
significant and unavoidable impact on a cultural resource; therefore, the Draft FIR concluded that the
project could conflict with conservation goals related to land mark preservation included in the
Conservation Element. Although the project is inconsistent with this goal, this does not necessarily mean
that the project is inconsistent with the General Plan, specifically if the General Plan Amendment and
Specific Plan are approved by the (ltv.
Response 11-8

This comment states that the FIR overstates wnstruction noise impacts due to 1) the assumed distance
between the project and sensitive receptors, 2) the assumed noise level of drill and drop pile placement,
and 3) assumptions regarding the temporal and spatial operation of construction equipment.
See letter No. 10, Response No. 10-14, for a discussion of the distance between the project site and the
nearest sensitive receptors.
The noise model used to analyze noise during construction of the subterranean parking structure
conservatively assumes that drill and drop pile placement would generate noise levels of up to 95 dL3(A)
at 50 feet. While this may be an overestimate, noise levels presented in Table 4.8-5 of the FIR are intended
to provide a general estimate of noise levels that could be reached during project construction (see
following paragraph). Even if the model were revised to reflect a lower noise level for drill and drop pile
activities, the maximum noise level generated during construction of the subterranean parking structure
would not decrease substantially due to the operation of other excavation and shoring equipment.
Construction noise impacts would remain significant since construction activities undertaken before 8:00
AM, after 6:00 PM, or on weekends could generate noise levels in excess of 5.0 dB(A) above ambient noise
levels outside the hours permitted by the City’s noise ordinance.
The EIR acknowledges that noise levels presented in Table 4.8-5 are conservative estimates for the
reasons noted by the commenter. As discussed in Section 4.8, Noise, these noise levels reflect peak noise
levels based on the types of equipment being used at the closest point to sensitive receptors
(approximately 100 feet to the north of the project site). Typically, the noise levels generated by the types
of equipment required for each phase of construction would be experienced intermittently. The majority
of the time, construction noise levels experienced at the school to the north of the project site would he
well below the noise levels reflected in Table 4.8-5.
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In conclusion, the conservative approach used in the FIR is acknowledged. While this results in
presentation of worst-case conditions, this approach also ensures that potential maximum noise levels
are
full disclosed in the analysis. Furthermore, the letter provided by the commenter (Advanced
Fngineering Acoustics, “DEIR Noise Section Review,” September 17, 2007) states that the City’s
conservative approach fully discloses the potential noise impacts.
Response 11-9
See Ietter No. 10, Response No. 10—14, for a discussion of the methodology used to determine vibration

impacts.
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September 27, 2007
VIA OVERNIGHT FXPRESS ANt) FACSIMILE
Noah Furic, Planning Commission Chair,
Vincent P. Bertoni, Director of Community Development
Donna Jerex, Senior Planner
City of Beverly Hills
455 North Rexford Drive. Room G-4()
L3everly H ills, California 90210
Re:

Commel
ardin the valet parkjin_noted in the draft environmental
çtreorr9900ilshircBoulevard

Honorable Members of the Planning Commission and City Planning Staff:
Project Lotus, LLC (“Lotus”) hereby submits, through the offices of counsel, the
following general comments based upon its continuing review of the Draft Environmental
Impact Report (“DEER”) for the 9900 Wilshire Project (the “Project”) at 9900 Wilshire Blvd.,
Beverly Hills, California (the “Property”), released on August 7, 2007.
•

The DEIR affirmatively states that the Project would have valet parking for residents and
their guests, as well as for retail and restaurant patrons. (DEER at 3.012, 3.0-13, 3.0-18.)
While valet parking may be provided for the residents, guests, and patrons of the Project,
Lotus has yet to make a final determination in this regard. The Transportation, Traffic,
Parking, and Circulation section of the DEER did not attribute a parking credit or otherwise
rely upon valet parking in its analysis and conclusions. The Project already provides a
surplus of spaces beyond the Beverly Hills Municipal Code requirements. Accordingly, we
request that the DEIR’s references to valet parking be modified as follows:
o

Within the sentence “Valet parking would be provided for residents and their guests, as
well as for retail and restaurant patrons,” the word “would” should be replaced with
“may.” (See DEER at 3.0-12.)

o

Within the sentence “A valet zone would be provided for the project’s retail and
restaurant patrons within the retail parking area on Level P1,’ the word “would” should
be replaced with “may.” (See DEIR at 3.0-13)
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[he sentence “In addition to 353 parking spaces for the residential,
retail, and restaurant
uses, parking structure Level P1 would include a visitor valet parking
area, a retail valet
drop--ott area, a car wash area for projec[ residents, a 2—bay ref au loadin
g (lock, a
walkway to the retail and restaurant components of the project site,
a residential storage
area, trash rooms, elevators to the bui [ding lobbies, generators, mecha
nical and electrical
areas, and maintenance rooms,” should he modified to read “In additio
n to 353 parking
spaces for the residential, retail, and restaurant uses, parking structu
re Level P1 would
include a car wash area liar project residents, a 2-bay retail loading dock,
a walkway to
the retail and restaurant components of the project site, a residential
storage area, trash
rooms, elevators to the building lobbies, generators, mechanical and
electrical areas, and
maintenance rooms. Level P1 may also include a visitor valet parkin
g area and retail
valet drop-off area.” (See DFilR at 3.0-18.)

Thank you for this opportunity to provide comments regarding the DEIR.
We
would he happy to meet with City Staff in order to clarify the points
made above as necessary.
Sincerely,

-

BENJAMIN M. REZNIK
IAN M. FORREST of
Jeffer. Mangels, Butler & Marmaro LLP,
on behalf of the 9900 Wilshire project applicant
PROJECT LOTUS. LLC
BMR:imf
cc:

Laurence S. Wiener, Esq., City Attorney, City of Beverly Hills
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t.etter No, 12:

JMBM UP, Representing Project Applicant (Project Lotus L[C), dated September 21,
2007

Response 12-1
The requested changes to the Draft HR are made as follows:
[he text on ges 3.0-12-13 is revised to read:
Valet parking iav would be provided for residents and their guests, as well as for retail and
restaurant patrons.
The text on ge 3.0 12-13 is revised to read:
A valet zone mwould be provided for the projects retail and restaurant patrons within the
retail parking area on Level P1.
The text on page 30-18 is revised to read:
In addition to 353 parking spaces for the residential, retail, and restaurant uses, parking structure
Level l1 would include a visitor valet parking area, a retail valet drop-off area, a car wash area
for project residents, a 2-bay retail loading dock, a walkway’ to the retail and restaurant
components of the project site, a residential storage area, trash rooms, elevators to the building
lobbies, generators, mechanical and electrical areas, and maintenance

rooms.

Level P1 may also

include a visitor valet parking area and retail valet drop-off area.
This change to optional valet parking rather than required valet parking does not result in any
environmental issues because the project provides more parking than required by code,
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fhe Planning Commission
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l)ear Commissioners,
I am going to be Out of the country at your next forth coming
meeting in reference to The 9900 Project at The Robinson/May
site.
I believe this was a well thought out project and took into
consideration the concerns of the neighbors and El Rodeo School.
Instead of coming to the Planning Department with a 2() story
building then negotiating down to a size that fits the premises
Mr. Alexander did a lot of research and leg work before bringing
the original applicants presentation to you.
If the current applicant sticks to what was the original plan was
and abides by any adjustments and setbacks determined by you
the Planning Commission to be in the best interest of the City, I
support this project.
Thank You tbr all you do ftr our City,

1

‘ERSONS WISHING TO ADDRESS
THE COMMISSION

COMPLETE THIS FORM AND GIVE IT TO THE RECORDING
SECRETARY

Your Name:

pb€JZT

2Dii3

PROJECT ADDRESS:P9JiQ

Robert S. Anderson

C IN FAVOR OF APPLICATION

ricJ, U* t L17
C

OPPOSED TO APPLICATION

C

am the Applicant OR Agent* for applicant

C
C

I am an interested party
I am speaking on behalf of an organization

*Agent Company Name:

Organization Name:

I
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3.1 Responses to Written Comments

Letter No. 13:

Robert S. Anderson, dated August 27, 2007

Response 13-1
This comment is in so pport of the proposed project and will he torwarded to decisilfi ikers in the City.

The proposed project is receiving careful considerahon by the Planning Commission and the City Council
and would only be approved alter any modifications ret
uested by the Planning
1

(ommission

and the City

Council are incorporated
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Chair Noah D. Furie
City of Beverly Hills
Planning Commission
455 N Rexford Dr.
Beverly Hills, CA 90210
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NNING

September 24, 2007
Dear Chair Noah D. Furie:
As a neighbor to the project and a resident of Beverly Hills, I am pleased to write this
letter of support for the 9900 Wilshire project. I applaud the effort and commitment
that 9900 Wilshire project has shown to the neighbors in creating another city park
that my two children can play in. They have visited countless neighbors to
understand view impacts and have even changed the project to address some of the
community’s concerns. I think it is wonderful how they have Involved the
community and I look forward to being their neighbor.
I am also happy to see that they are qualifying for LEED certification. The project
design to transform a majority of the property into gardens and open space is an
important benefit for the community and the environment.
Sincerely,
Jeffrey and Michel Best
Presley Best starting El Rodeo September 2009
Everly Best starting El Rodeo September 2011
706 Trenton Drive
Beverly Hills, CA 90210
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3,1 Responses to Written Comments

I.etter No. 14:

Jeffery and Michel Best, Presley Best, Everly Best, dated September 24, 2007

Response 141
This comment is in support of the proposed project and will be forwarded to decision-makers in the City.
It should be noted that while a portion of the project site would be open space available to the public, the
proposed open space element of the 9900 Wilshire Project would be completely owned and operated by
the project applicant. There will be no new parks owned and operated by the City of Beverly Hills as a
result of the proposed project. As the remainder of this comment is not directed at the environmental
analysis in the Dratt EIR, or its conclusions, no further response is required.
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Goød evening. I am Michael Blumenfeld, a resident of Beverly Hills
for over 14
years. I also serve as Chairman of the Recreation and Parks Commission.
(am
here tonight to dIscuss 9900 Witahite and th issue of open green
space and
gardens.
The city of Beverly Hills strives to meet the National guidelines
for open space
based on the size of the city and number of residents, When
including our public
parks, recreational facilities, greeriways and parkway median
s (such as Burton
Way and Sunset Blvd) the city is 50% deficient in open
Open space is
defined as property dedicated for public use, including, but
not limited to,
property for recreational use, public meeting facilities, natural
trails or defined
landscaped gardens. Because we are a built out city, there
are so few options
for obtaining new open space.
The founders of Beverly Hills wanted us to be a Garden
City, and commissioned
the Olmsted Brothers, who, with their father Fredrick
Law Oimsted, designed
some of the most prominent and renowned parks and
campuses in the country,
including Central Park, the campus of the Harvard
Business School, the City of
Seattle’s parks and gardens plan among others. The
Olmstead brothers created
the landscaping for the newly planned streets that
curved up from Santa Monica
into the hills. These designs became a template for the
rest of the city. We need
to honor this tradition. 9900 Wilshire represents the
western gateway to Beverly
Hills. It is only appropriate that we have a landscape
at that entrance that speaks
to the beauty and quality of life of our city.

F
’
7
]
_LJ

As a resident of Beverly Hilts and one who believes
in the importance of open
green space, I would strongly support an entry
garden at 9900 Wilshire that iS
promoted as open to the public and is fully access
ible to the public for leisure
time use.
And as a resident, I personally urge you to approv
e this project with it’s ambitious
landscape garden plan,
Thank you.

CITY OF BEVERLY HILLS
PLANNING DEPARTMENT

SUBMITTED AT PLANNING
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[Setter No. 15:

Michael Illuinenfeld, dated September 24, 2007

Response 15-1
This comment is in support of the 042-acre publicly accessible entry garden component of the proposed
project. Additionally, project and cumulative impacts to public open space, parkland, and recreation in
the City are discussed in Section 4104, Recreation and Parks, of the Draft EIR.
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September 24, 2007

PLANNING DEPARTMENT
SUBMITTED AT PLANNING

COMMISSION MEETING OF:

Ms. Donna Jerex, Sr. Planner
City of Beverly Hills
455 North Rexlbrd Drive. Room (1-40
Beverly Hills, CA 90210
Re:

Letter of Request and Recommendations to Environmental Impact Report tbr 990()
Wilshire Project

Dear Ms ..Jerex:
My wife Jill and I live with our two children at 9883 Carmelita Avenue. three houses north of
Wilshire Boulevard. in the immediate impact area of the 9900 Wilshire Project. We are
part of the
single-family residential neighborhood on the west end of the Beverly Hills flats, just
north of
Wilshire Boulevard, and across from the proposed project. The residential neighborhoo
d
immediately impacted by this and the Beverly Ililton project consists of some 230 families
with
homes on Whittier. Trenton, Carmelita, Walden and Linden.
1.
Except far a few families that are actively involved in real estate, or have employment
interest in either the 9900 Wilshire or Beverly Hilton projects, the rest ofus have not
fairly and fully
been considered by either the project developers or the City. I write to memorialize objection
to the
990() Wilshire Project and incorporate, from the viewpoint of a resident within
the impact area
described above, the ebiections and recommendations contained within correspondence
of the law
lirms of Latham Watkins and Munger Tolles, addressed to your office, on August 21,
2006.
2.
In addition. I request publication and availability for members of the public any
subsequent reports or studies that have been generated in connection with the 9900
Wilshire Project,
since their Draft Environmental Impact Report was released in August 2007. In that
regard, I note
throughout their report conditional statements made, for example:
a.

“Further analysis of potentially significant air quality impacts is necessary”;

b.

“Further analysis of potentially significant geologic impact is necessary”:

c.

“Further analysis of potentially signilicant noise impacts is necessary”;

Wcstern.3—I
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d.

e.

“Further analysis of potentially significant impacts to the public services is
required”; and
“Further analysis of potentially significant traffic impacts is required”

Nextly, I specifically object to the current environmental impact reports presented
3.
both by the Beverly Hilton Project and the 9900 Wilshire Project, in that they are insufficient to
evaluate the combined effect of both projects, undergoing environmental impact evaluation and

prospective overlap of demolition, excavation and construction. It is my view that separate
evaluation rather than combined environmental analysis ofthese two projects not only confuses
rational evaluation oftheir impact on the community, but may also be legally deficient, Accordingly,
it is specifically requested that a combined environmental impact report be prepared that considers
all environmental issues and impacts jointly raised by both the Beverly Hilton and 9900 Wilshire
Projects.
--

How else would we have come to the situation where one project claims neutral its
impact on automobile traffic and the other claims a reduction in traffic? These separate and
incomplete project environmental impact reports are not only misleading, but also legally deficient.
A combined environmental study of both projects is required. It is respectfully suggested that the
Planning Commission recommend and require a combined study.
4.
It is fairly evident that the owners of the 9900 Wilshire Project may have made an
extremely expensive and bad investment. They may well have paid too much money, particularly
in the current economic times, to reasonably expect a full or prompt return on their some $500
million dollar investment. Neither the City Planning Commission nor the City Council should pass
that mistake onto the City and its loyal residents. No adequate impact study has been developed to
evaluate the reasonable long-term costs to be borne by Beverly Hills schools, fire, police and
other municipal services as a result of these projects.
Nor have any studies been undertaken to establish whether and to what extent
residential homes in the impact area will either gain or lose on their long-term investment in the
neighborhood. In fact, little study or evaluation has been undertaken by the proponents of either of
these projects as to the impact on neighborhood homes across the street. Accordingly, the Planning
Commission is respectfully requested to recommend and require long-term cost studies for City
services and cànstruction, as well as potential loss to the value of homes in the immediate impact
area.
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5.
For example, the 9900 Wilshire Project will rise some 14 to 15 stories in height. No
studies have been made to realistically examine the noise, odor and invasion of privacy impacts
on the homes and their backyards north of Wilshire Boulevard. The Planning Commission should
recommend and require that a study of this nature be made, perhaps including inspection, surveys
and interviews of the homeowners involved.

6

6.
The present 9900 Wilshire Project was published in August of 2007. Within just a
month, 11mm! public hearings are coming to a close, and little or no independent studies have been
conducted by the City. The Planning Commission should recommend and require that more time
be allowed tbr independent studies to give greater consideration to the impact and needs of
residential homeowners located within the immediate impact area.
7.
The 9900 Wilshire Project has been touted as the “award winning new western
gateway to the City of Beverly Hills.” Many of us who have lived in Beverly Hills are content with
the discreet and tasteful brown and gold signs that announce entry into the City limits. The 9900
Wilshire Project is a hideous wall-like design, nearly six times the height of the Great Wall of
China and portends to be the equivalent of three or four Goodyear blimps hovering over the western
edge of our beautiful City. Even among some of the proponents of the Hilton Project, the 9900
Wilshire Project is being called a “Nuclear Berlin Wall.” I have heard others call the design “two
blocks of architectural nightmare.”

8

Surely, members of the Planning Commission have been daunted to consider the
design for the 9900 Wilshire Project is at extreme odds with less devisive and more calming designs
like the Peninsula or the l3everly Hills Hotel. The Planning Commission should recommend and
require that several new, more architecturally compatible design choices be presented for
consideration.
8.
The fight is the height. All problems with the 9900 Wilshire Project flow from its
proposed height of 145 feet: Traffic congestion, invasion of privacy, noise and air pollution,
unwanted shade and increased drain on City coffers. lfthe 9900 Wilshire Project is to be considered
at all, the Planning Commission should recommend and require that it be reduced in height to the
equivalent of some eight stories, or about the height of the present Beverly Hilton Hotel. Eight
stories should be the upper limit of height permitted, and only with exceptional conditions. An
eight-story limit should also be imposed on all other similar projects on the west end of Beverly
Hills. including the Waldorf-Astoria and residential units being proposed within the Beverly Hilton
Project. Eight is enough!
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9.
Additionally, the Planning Commission should recommend and require that, before
any demolition he undertaken within the 9900 Wilshire Project, all responsive traffic modifications
first be completed, in order to accommodate the some two to three years of additional truck and
construction related traffic on the streets of our City. Reasonably, trucks coming into these projects
and leaving with demolition and excavation debris will monopolize from one to one and a half lanes
ofexisting traffic in and out of Wilshire Boulevard, Santa Monica l3oulevard and Men’ Griffin Way.
10.
The Planning Commission should recommend and require that Men’ Griffin Way and
Whittier Drive be widened to accommodate a minimum of four (4) lanes of travel with additional
right-hand turning lanes. At the present time, Whittier Drive is already inadequate to absorb existing
traffic going north into the residential area, and serving parents that leave El Rodeo School in a
southerly direction.

ii

As we are aware, the recent Texas Transportation Institute Study released on
11
September 19,2007, once again established that Los Angeles suffers the longest average peak period
delays and greatest traffic congestion in the United States. Surely, once the 9900 Wilshire Project
begins construction, and overlaps with efforts at the Beverly Hilton site, the intersection of Wilshire
l3ou]evard and Whittier Drive will become “ground zero” for a terrible traffic tragedy.
instantaneously, the innocent residents, particularly on Trenton and Carnielita, will be crushed with
traffic attempting to escape peak gridlock at Wilshire and Whittier.

‘12

It is respectfully requested that the Planning Commission consider recommending and requiring that
gates he erected at the entrances of Trenton and Carmelita, where they intersect with Wilshire
Boulevard. These gates would be operable and available for municipal fire and police vehicles; but
would prevent “cut through” congestion from Wilshire Boulevard. Minimally, the Planning
Commission should recommend and require specific traffic flow and count studies to determine what
other traffic adjustments should be made to protect neighborhood residents against cut-through
congestion from all the primary affected streets, including Trenton, Carmelita, Linden, Walden and
Whittier.
I am not advocating that the 9900 Wilshire Project be wholesale rejected. Adequate studies have
been made to evaluate environmental impact on the adjoining residential family homes. A combined
environmental imjct study of both the 9900 Wilshire and Beverly Hilton Projects must be
undertaken and completed, in order to accurately evaluate impact on the community. These projects
are being rushed too fast, with too little environmental impact evaluation by the City. The Planning
Commission should extend the time for completion of additional studies and submission of
responsive modifications.

I
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Please do not quickly give away our beautiful (‘ity to foreign investors, who paid too much and are
looking to us to pick up the loss. Please exhibit the patience and courage to change these projects
within your realm of responsibility. Otherwise, you will abandon these more infbrmal and creative
efforts to the adversarial strictures of lawsuits, referenda and recall elections.
Very truly

yours,

l)(il):js
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Letter No. 16:

Responses to

Written Comments

Daniel G. Davis, dated September 23, 2007

Response 16-1
This comment identifies the commenter as a neighboring resident to the project. As th1s comment is not
specifically directed at the environmental analysis in the Draft Elk, or its conclusions, no further response
is required. However, the comment will he forwarded to decisionmakers in the City.
Response 16-2
Sections of the Draft FIR have been recirculated and made available for public review in accordance with
Section I 5088.5(c). Please see Letter No. 7, Response No. 7-2, for reasons why certain sections of the
Draft Elk were recirculated, and the dates they were available for public review.
The commenter restates findings found in the proposed project’s Initial Study, dated July of 2006. Please
refer to Section 4.2, Air Quality, Section 4.4, Geology and Soil, Section 4.8, Noise, Section 4.1,0 Public
Services, and Section 4.11, Transportation, Traffic, Parking, and Circulation, of the Draft EIR for further
analysis of these impacts, as determined necessary through preparation of the Initial Study. As this
comment refers to the Initial Study and not the [)raft Environmental Impact Report, required additional
analysis was completed and no further response is required.
Response 16-3
This comment states that there should be a combined FIR for the Hilton and the proposed project to
adequately address the cumulative impacts. It is appropriate to consider these projects as two separate
projects because they are two separate properties owned by two separate entities. One project may move
forward independent of the other, and therefore, impacts are considered both individually and jointly.
The Hilton project is considered a project that is analyzed under the cumulative impacts subsection of
each environmental topic analyzed in the 1)raft FiR of the proposed project. According to Section 15355
of the California Environmental Quality Act (CEQA) Guidelines:
“Cumulative impacts” refer to two or more individual effects which, when considered together, are
considerable or which compound or increase other enz’ironmen tat impacts.
(a) The individual effrcts may be changes resulting from a single project or a number of separate
projects.
(b) The cumulative impact from several projects is the change in the environment, which results
from the incremental impact of the project when added to other closely related past, present, and
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Section 1513U( )(l) of the CEQA Guidelines further states that a
“cumulative impact consists of an impact
which is created as a result of the comtunation of the project
evaluated in the FIR together with oilier
projects causing related impacts. Thus, please refer to the “Cumu
lative Impacts” subsection of each
environmental topic analyzed in the I)raft FIR for information regard
ing the cumulative impacts of the
9900 Wilshire, Beverly Hilton Revitalization Plan and other
related projects. Since the FIR already
addresses cumulative impacts of the Beverly Hilton Revitalizatio
n Plan project, completing a single FIR
to achieve that purpose is unnecessary.
Response 16-4
Impacts relating to Beverly Hills schools, fire, police, and other
municipal services were determined
through consultations with professionals representing variou
s city agencies and evaluation against Cityadopted thresholds of significance. Through mitigation measu
res discussed in the corresponding
sections of this FiR, payment of development impact fee, and throug
h property taxes which will be paid
by project residents, ongoing operational costs and impacts to City
services were considered and found to
be less than significant.
Response 16-5

This comment questions home values in the neighborhoods
discussion is unrelated to the content and scope of the Draft

surrounding

the project site; thus, the

EIR. CEQA, as a general rule, does not
involve assessment of economic issues. As this comment is not
directed at the environmental analysis in
the Draft FIR, or its conclusions, no further response is require
d. However, the comment will he
forwarded to decision-makers in the City for consideration.
Response 16-6

Section 4.8, Noise of the Draft FIR evaluates noise impacts to
the surrounding land uses, including
residences north of Wilshire Boulevard, associated with project
construction and operational activities.
For construction activities performed outside the hours specifi
ed within the City’s noise ordinance, the
project would result in significant project-level and cumulative noise
impacts.
The potential for odor impacts associated with the proposed project
are discussed on page 20 of the Initial
Study, included as Appendix 1.0 of the Draft FIR. As discuss
ed there, the proposed project consists of
residential and commercial uses. Odors from construction
will occur primarily from the use of
machinery on site and will be temporary; no significant odors
are anticipated from the types of uses
Impact Sciences, Ftc
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Odors from residential and commercial uses will occur primarily from food preparation
activities and disposal of refuse. Odors from residential loud preparation activities would he similar to
odors emanating from existing residential uses surrounding the project site. In addition, the South Coast
nropost-’d.

Management District currently controls emissions from restaurant operations, thus
21 Concerning refuse disposal, the
preventing objectionable odors From affecting surrounding land uses.
residential and commercial component of the proposed project dispose of waste in appropriate trash

Air Qualit

22 Therefore, no
containers, which would be covered and closed as required by the City of Beverly Hills.
impact would result, and no further analysis of this topic in the Draft FIR is necessary.
The commenter states that the Draft EIR finds that significant and unavoidable impacts would result
from project inconsistency with General Plan Land Use Element Objectives addressing aesthetic
character, and requests that these findings be amended in the Final FIR since an adopted Specific l’lan for
the project would supersede current, applicable Land Use Element objectives, development criteria, and
zoning.

However, as stated in I.etter No. 11, Comment No. 11-2, the Draft FIR did not consider the

Specific Plans proposed General Plan amendment language in its analysis, since these amendments, and
the project’s Specific Plan, have not yet been approved or adopted by the City.
Response 16-7

As stated in Section 15105(a) of the CEQA Guidelines, “When a draft EIR is submitted to the State
Clearinghouse for review by state agencies, the public review period shall not be less than 45 days.”
During the 45day review period for the Draft FIR, as outlined in Section 15105(a), all public review
notification requirements were completed, consistent with the requirements outlined in Section 15087 of
the CEQA

Guidelines.

In response to requests by the public, the review period was extended an additional

7 days to September 28, 2007. In addition, the Beverly Hills Planning Commission held public hearings
(including by not limited to August 20, September 5, September 24, 2007, November 8, and November 28
2007, and January 10, 2008) to receive comments, both written and oral, regarding the project and the
Draft EIR. The City has retained independent consultants to prepare technical reports for inclusion in the
Draft EIR, the Draft EIR itself and to assist with preparation of responses for inclusion in the Final EIR.
Thus, the studies reflect the independent analysis of the City and its consultants.

21

South Coast Air Quality Management District, Rule 1138: Control of Emissions From Restaurant Operations,
adopter November 14, 1997.

22

City of Beverly Hills, Beverly Hills Municipal Code, Title 9 Building and Property Health and Safety

Regulations, Chapter 3, Rubbish Storage Reqirements.
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Response 16-8
The commenter expresses opposition to the mass and height of the
pmposed project and recommends
that the Planning Commission consider instead the mid-rise scale
of The Peninsula and The Beverly Hills
F lotel. ihis comment is noted and will be provided for the review
and consideration by the decision—
makers prior to any approval action on the pro)ect. It should be noted
that the project is subject to review
by the Architectural Commission as part of the environmental approval proces
s.
Response 16-9

The commenter expresses opposition to the height of the propos
ed buildings on the project site and
recommends that the Planning Commission impose an eight-s
tory height limit on the project and
neighboring l3everlv Hilton property. It should be noted that,
subsequent to circulation of the Draft HR
in August 2007, the applicant has revised the project to increase the
setbacks of the South Tower from the
Los Angeles Country Club (LACC to approximately 40 feet and the
North Tower from LACC to 79.5 feet
in plans presented at the January 10, 2008, Planning Commission
meeting. Additionally, the height has
been stepped back so that the North Tower along Wilshire Boulev
ard and the South Tower along LACC
are lower than the overall building heights.
Response 16-10
The commenter asks that all traffic improvements be completed
prior to any demolition and construction
activity is undertaken on the site. While the City of Beverly Hills
may condition the applicant to take this
course of action, there is no requirement under CEQA to do so.
Also, as several of these improvements
would be constructed in conjunction with the demolition of the existin
g buildings on site, it would not be
possible for all proposed traffic improvements to be built before
there is demolition on the site.
Response 16-11

The commenter is requesting that both Whittier Drive and Merv
Griffin Way be widened to four lanes
with additional turn lanes. Merv Griffin Way is already a four-lane
roadway and no further widening is
needed. While Whittier Drive is a two-lane roadway, the congestion
on this roadway can be attributed to
cut-through traffic which currently occurs and also existing access
issues at the El Rodeo School. Also,
there are no significant traffic impacts attributed to this project
which would be mitigated by the
widening of Whittier Drive. Therefore, this project could not be
conditioned to widen Whittier Drive.
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Response 16-12
As discussed in

Section

4.11 of the HR. cumulative traffic impacts resulting from the overlap of

construction activities at the 9900 Wilshire and The Beverly Hilton Revitalization Plan project sites would
be significant. However, mitigation measure MM-TRAF—9 would ensure coordination between the two
project applicants during all phases of construction regarding (he following:
MM-TRA F-9:
•

All temporary roadway closures shall be coordinated to limit overlap of roadway closures;

•

All major deliveries for both projects shall be coordinated to limit the occurrence ol simultaneous
deliveries. The applicants shall ensure that deliveries of items such as concrete and other highvolume items shall not be done simultaneously;

•

The applicants shall coordinate regarding the loading and unloading of delivery vehicles. Any offsite staging areas for delivery vehicles shall be consolidated and shared; and

•

Applicants or their representatives shall meet on a regular basis during construction to address any
outstanding issues related to construction traffic, deliveries, and worker parking.

Since such measures would be taken by both project applicants, traffic impacts during overlapping
construction phases would he reduced to a less than significant level. Furthermore, the 9900 Wilshire
project would reduce its contribution to this cumulative impact through several project-specific
mitigation measures identified in the FIR (see MM-TRAF-1 through MM-TRAF-6).
Response 16-13
The commenter is requesting that the City of Beverly Hills implement several traffic calming devices
along Trenton and Carmelita Drives and also conduct additional traffic studies to reduce cut-through
traffic.
While there is existing cut-through traffic on roadways like Whittier Drive as evidenced by existing data
which were collected for this project analysis, there is also extensive anecdotal evidence that there is cutthrough traffic on other residential streets such as Trenton and Carmelita Drives. The analysis prepared
for the project and provided in the Draft FIR determined that this project created no significant traffic
impacts on these residential streets. Therefore, the requested improvements cannot be attributed to the
project through the CEQA process.
Response 16-14
See Letter No. 16, Response No. 16-3, regarding the request for a combined EIR for the two projects.
Impact Sciences, Inc
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The commenter states that inadequate review time has been allotted for consideration of the
pronosed
protect as well as the Beverly Hilton Revitalization Plan project. However, the public comment periods
tor both l)raft ElRs were extended from 45 to 52 days. The City of Beverly Hills Planning Commission
has held seven public hearings for each project between August 2007 and January 2008. Fhese hearings
have provided an opportunity for the public to provide additional input and for the Planning
Commission to request additional information. Several additional studies of the proposed projects
have
been conducted since the Draft ElRs were released based on questions raised by the Planning
Commission,

Additional visual simulations, including animations and shade and shadow studies,
a
comprehensive summary of cumulative impacts of the two projects, and exhibits of the proposed
traffic
improvements are examples of additional studies that have been submitted to the Planning Commission
.
These documents are available for public review at the City Planning Department located at 9357
West
Third Street. lurthermore, several sections of the Draft HR were recirculated due to additional
analyses
requested by the Planning Commission. The Planning Commission continues to consider modification
s
to the project based on new anal ses and public comments. As such, the public has had
ample
opportunity to comment on the Draft EIR and extensive additional environmental review has
been
conducted
Response 16-15
This comment will be forwarded to the decision-makers for the proposed project. Because this
comment
does not directly address the adequacy or completeness of the Draft EIR, no further response is needed.
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COMMISsiflfg MEETING OF:

433 North Camden Dtive Suite 620
reverly Hills, California 90211)
Telephone (310> 550-1570
Facsimile (310) 5501826

September 4, 2007

To Whom It May Concern:
I am one of the closest residential neighbors to 9900 Wilshire and have lived in
Beverly Hills for 35 years on Canilelita Avenue.
9900 Wilshire is designed by one of America’s leading architects and will be a
signature and quality development for our city. It is well conceived and designed
and I urge you to approve.

Li

Thank you.

LNF:sa

PERSONS WISHING TO ADDRESS THE COMMISSION
COMPLETE THIS FORM AND GIVE IT TO THE RECORDING SECRETARY

Your Name:

PROJECT ADDRESS:
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O
U
U
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€A€VZ

*Agent Company Name:
I am an interested party
I am speaking on behalf of an organization

,cidress:
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U OPPOSED TO APPLICATION

I am the Applicant OR Agent’ for applicant
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3.1 Responses to Written Continents

Letter Na 17:

Lawrence N. Field, dated September 4,2007

Response 17-1
This comment is in support of the proposed project As this comment
is itt directed at the
environmental analysis in the Draft EIR, or its conclusions, no father response is
required. However, the
comment will be forwarded to decisionmakers within the City.

Inq’.ct Scfrncn. Inc.
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J1
GABI3AY ARCHITECTS

YAS OAHAY, ARCHIrECt DPLG.
HAMO E GA6LAY, ARCHrrECT

September 24. 2007
Atm: Ms. Donna .lerex. Senior Planner
Beverly HilI, Planning Commission

IiY liE BEVERLY HILLS
‘LANNING DEPARTMENT

455 North Rexford Drive
Beverly Hills, CA 90210

SURMITTED AT PLANNING
COMM$SION MEETING OF:

Re: 9900

lshireBjvd. 8

His CAQ2j

Dear Chair Furie and members of the Planning Commission.
I have resided in the City of Beverly Hills for nearly thirty years now, and as you may be
aware of I had the privilege of serving as a Planning Commissioner in past years.

I am writing this letter to express my personal opinion and support for 9900 Wilshire
Boulevard as a resident. I understand that with a major project such as this one.
unforeseen issues are bound to arise, yet I undoubtedly trust that you will work diligently
to resolve them in the best manner possible.
With this said, I strongly believe that having a luxury housing designed by world
renowned architects as are Richard Meyer and Michael Paladino will be an asset to our
City. This project will be a great addition to the wonderful collection of buildings we
have in our City designed by famous architects such as l.M. Pei. Allan Greenberg. and Paul
Williams to name a few.
I truly hope you will give this wonderful project your full consideration and support.
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Ietter No. 18:

Hamid Gabbay, dated September 20, 2007

Response 18-1
Fins comment is in support ut the proposed project.

As this comment is not directed at the

environmental analysis in the [)raft EIR, or its conclusions, no further response is required. However, the
comment will he forwarded to decision-makers within the City.
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DONNA E. GAREIER
/
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September 20, 2007
;ITY OF REVERLY HILLS
NANNING DEPARTMENT

Dear Members of the Planning Comnussion:

The 9900 Wilshire project has been acclaimed nationwide as an
enviromnental and architectural gem. The improvement over the existent
unsafe Robinsons May (it caxrnot even ho used fbr temporary charitable
purposes), and the grossly unattractive parking facilities, is beyond
description
The proposed much needed condominiums and the park like open space is
bound to vastly improve the quality of the area, and yes, even improve
property values m the immediate vicinity.
Certainly adjustments might have to be made to assure privacy for the
1 and to ascertain adequate ingress egress and loaduig
adjacent homeowners,
t However, I have to believe that a garden oasis surrounded by buildings
zones.
of heights considerably lower than the Wilslire corridor, will be an asset to
the community and certainly less traffic generating than a major department
store, a shopping mall, office buildings, or other legally possible alternatives.
We are sacrilcing height for less density, and gaining environmental
innovation.

4

gateway to
I hope you will favorably consider this project as an appropriate
our city.
Sincerely,

T6ttJLL4J

Ini’a:t S;
)71.3 002
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3.1 Responses to Written Comments
Letter No. 19:

Donna Carber, dated September 20, 2007

Response 19-1

This comment is in support of the proposed project. As
this comment is not directed at the
environmental analysis in the Draft HR. or its conclusions, no turther
response is required. However, the
comment will be forwarded to decision-makers within the City.
Response 19-2
The commenter states that “adjustments might have to he made
to assure privacy for the adjacent
homeowners.” The applicant made a presentation showing views
of the residential neighborhood north
of Wilshire Boulevard taken from an aerial balloon-mounted camera
at the height of the proposed North
Tower building during the Planning (omrnission hearing on
November 8, 2007. As demonstrated during
the presentation, the horizontal distance between the project site
and homes north of Wilshire Boulevard,
the North Tower height, the building’s largely North-South
orientation, and intervening vegetation
preclude all but partial glimpses of private residential yards.
The project is not expected to result in
significant intrusions on privacy currently enjoyed by nearby residen
ces.
Response 19-3

The commenter asks that adequate ingress, egress, and loading
be provided for the project. The Draft EIR
contained an extensive review of project access, circulation, and
loading on pages 4.11-49 to 4.11-54 and
determined that the project configuration was generally adequa
te with a few suggested modifications,
which were identified as mitigation measures.
Response 19-4

This comment is in support of the proposed project.
As this comment is not directed at the
environmental analysis in the Draft EIR, or its conclusions, no further
response is required. However, the
comment will be forwarded to decision-makers within the City.
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Lee Jaffo
Anne Doehno

From:
Sent:
To:
Cc:
Subject:

Thursday, December 27, 2007 121 PM
Lee Jatfe: Debbie Roberts
Nicole Cobleigh; Julie Elerger
LW: Opposition to 9900 Wilshire Project

Original Measage

Donna ier’x (mai Ito djr?rcxWheverlyhr lie, erg)
Thursday, liecember 21, 2007 11:11 All
Sent
To: Nicole Cohi ei’jh ; Anne floehne
Subject: FW: Opposition to 9900 Wilshire Project
Prom:

And one for
-

.

9900

-

might he a duplicate.

—Original Message
Donna Titian On Behalf Of WebCBH
-.

—

From:

Sent:

Monday,

September 10,

2007

9900WilshireComments

0:51 AN

To: Donna Jerex
1W:

Subject

Opposition to

9900 Mil.shire

Project

-----Original Message’---From: stillof fbroadwayenetscape. net
[mailto:stilloffbroadwav@netacape.net)
Sent: Sunday, September 09, 2007 10:20 PM
To: WebCI3H 9900W j let ireComments
Subject: Opponition to 9900 Wilshire Project

f or the opportunity to address the proposal now pending in Beverly Hills city
Boulevard.
government regarding development of the property located at 9900 Wilshire
on
Several undeniable facts are of particular concern to icy family and to my neighbors
9900 Durant Drive, blocks from the propoSed development site:

Thonk you

The former occupant of the property, Robinsons (later
1)
an issue that would
Robinsons-May) Dopart:nent Store, drew only nominal vehicle traffic
the City
change dramatically, irreversibly, arid to the detriment of our neighborhood and
(a) Of the between 564 renidents (2.24
at large should the development be approved:
residents per household) and 760 residents (3.04 residents per
household) who are expected to occupy the proposed condominium units, the number of
would be
vehicle-driving residents would clearly exceed 500 individuals, each of whom
and
notably,
(moL
day
the
during
points
various
at
property
LIie
from
going
or
coming
(b)
dicruptively, during the morning and late afternoon hours when traffic is hoaviect) ;
greatly
Employees of the condominium complex in untold but significant numbers would add
proposed for the
to that dramatically Increased traffic; (c) The commercial properties
customerS
development would add tremendous traffic as well, both in terms of employees and
from one
who would p:Itroni xc the stores; and Cd) The traffic would be heaviest yards away
of the busiest (and historically, moat dangerous) inuersectione in the Cicy of Beverly
the intersection of Santa Monica and Wilshire Boulevards.
Hills;

severly Hills
2). The schools Local to the proposed development, El Rodeo elementary and
Is) The
High School, would cutter adverse consequences in various significant way;;:
beyond
student population a;: each oF the. .9choole would increase unreasonably (sort ‘erhaps
p raae.n C
capacity) because of the ±inmethate arid potentially overwhelming influx of c .ty residents
traffic
between Lhc ages of S and IS years of age: Th) The dramatically increased vehicle
of people leaving the condominium complex for work, in tandem with those who may be
arriving at the complex for the proposed commercial enterprises at the precise time when
students are walking, riding their bicycles, and driving to either of the two schools,
will inevitably cause the deaths and injuries of elementary school and high school

fin::,!
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1
extreme y cii eruptive to the students in attendance
at dl Rodto Sc:hool
during which the building is in progress,
Dc

--‘-

ci-

the years

3)
The ho ldijn are oversi red
wel
beyond the exiot I ng mon icipol
rn C:;
and cannot
he 30cr: 1 1 cci
The oser in :jht
nereise rn reci i dent populat ion is ibo lute
inject if .iabie
>‘
One shudders to aporeciate that an overnight increase
in 252 new HOMTI3S in the City of
Beverly HIlls, the core of this proposal, is the
equivalent of the oeerr:iqht APIJITION of
16 REd [DENt [lit BLOCKS in [he City ci Beverly Hill e
Would the Ci ty ever consider
accession city blocks on i Is euLhern
weStern
or cant em
boundaries in I:hcce numbers?
dven as the City projects an increase in its population
through the year 2030, the growth
should be modest and gradual in nature, a goal acknowledge
d in the dIR ofudy implicitly as
one that would have to be abandoned if this project is
ultimately approved
To allow
oLhorwie would joopardize many aspects of the community
that have drawn residents and
commerce to the Cit:y through the years
some
related, some traffic-related, and some aeethetics-rel
ated,
(As a s-ide note, those who
have bestowed awards en the development project s design
are, in our view, tragically
mistaken:
Respect(ul ty, the proposed buildings are an eyesore,
and both their nearness to
our homes and the tact, that they stand at: the gateway
of our beloved City cause us deep
dit rein,

35

-

--
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—

i)
Although projects should be reviewed for their respective
merits, thi 1 one can not and
houid not he considered cr1 isolation.
Various other projects are either presently being
erected or will soon be presented to the Beverly 11111 n City
Council (or, in the case of
the sky--scraping condominium buildings proposed for the
property immedist:ely north of
Beverly Hills 111gb School, their counterparts in the City
of Los Angeles) that will
contribute enormously and devastatingly to the residen
tial, traffic, pubi icresource, end
student population concerns addressed irk this letter and
elsewhere.
Is it to much to ask
Chat seine caution, and truly some time, be taken to assess
the effects of the already-’
approved (Or in the case of the referenced Lou Angeles City
property, proffered)
development projects within the bnundaries of the City and/or
in the relarlve area of the
proposed 991(0 Wi 1 shire project’
The haste with which the projects
end this project, in
particular
are now movang forward will permanently effect the health,
character,
attractiveness, arid general well—being of the City in countless
ways,
Certainly, the
developers of the 9900 Wilshire property can afford to welt another
3-3 years for the
critical and lasting effects of these other earlier--proposed project
s to become known so
that they may he carefully evaluated before this one, in a:L1 its grandeur,
in given the
green light as well,
-

--

--

We atand in strong and resolute opposition to the project.
We appreciate that a
commercial (and, if small scale, arguably a
residential) project should be approved for the address,
‘this, however, is not that
project.
More productive and attractive
and far more importantly, less toxic
projects should be considered and discussed before this monstrosity
of a project is
granted the unreasonably variances required tot it to move
forward.
--

--

We thank you for the care and attention we are confident that
you and othsrn in city
government will pay to our concerns and hope and trust that
each of you will do the right
thing for all of un
Steve and Mandana Katz
9931 Durant Drive
Beverly Hills, CA
90212
Check Out the new free AIM(R)
email virus protection.

Mail

Unlimited storage and industry-leading spam and

‘this ineesaqe contains information which may be privileged,
confidential are intended only
for the addrcscc. If the reader of this message
not the untenOeo re’:l)’icnr, or the
employee or agent respunsib La for delivering the message
to the iritendci
.ipient, you
are hereby notified that any use, clissemination, distrib
ution or reproduc:ocrn of this
communication, or any part thereof, is strictly prohibited.
If you have received this
message in error, please advise the sender by reply E-mail
and delete the message.
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I.etter No. 20:

(.OIJtflU’JItS

Steve and Mandana Katz, dated September 9, 2007

Response 20-i
This comment is an introduction to comments that follow. No further response is required.
Response 20-2
The commenter states that this project will create more traffic congestion than already exists. The Draft
HR did not identify any significant traffic impacts related to the incremental tratfic generated by the
project. The main reasons why no significant traffic impacts were identified include:
The q90() Wilshire Project is being credited for historical uses on site, which reduce the incremental
trips associated with the project;
•

The project applicant, along with the adjacent Beverly Hilton, is proposing to implement several
improvements at adjacent intersections; and

•

The incremental trips associated with the project are low in comparison to the projected growth from
other projects within the study area.

As such, and consistent with the conclusions presented in Section 4.11, Transportation, Traffic, Parking
and Circulation, of both the Public Draft EIR and the Recirculated EIR, no significant traffic impacts
would result from implementation of the proposed project.
Response 20-3
Please refer to Section 4.10.3, Schools, of the Draft EIR for information regarding impacts to the City’s
public schools. The proposed project would involve the construction of 252 condominium units and
approximately 20,000 square feet of restaurant/commercial space. Using a standard generation rate of 0.7
students per household, as recommended by the Beverly Hills Unified School District (BHUSD), the
project would add approximately 176 new students within the City of Beverly Hills and thus within the
BHUSD attendance area. A certain percentage of these students would be expected to attend private
In California, approximately 10 percent of students attend private schools, although this
23 However, the following analysis assumes that the
percentage may vary in the City of Beverly Hills.

schools.

project would add 176 students who would all attend BHUSD public schools.
Beverly Hills High School is currently operating above capacity and additional students entering grades
9—12 have the potential to affect enrollment capacity at the high school, However, as discussed above,
23

California Department of Education, 2006 Fact Book: Handbook f Education, [OnlineJ 15 December 2006,
<http://www.cde.ca.gov>.
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3.1 ResponseS to Writ ten (omsni’nts

[31 1USD accommodates all City residents first and allocates excess capaci
ty to students residing outside
the school district boundaries. As such, high school students generated
by the proposed project could be
accommodated at Beverly I-tills High School.
El Rodeo School is located nearest the project site and would he the closest
school for those students in
grades K—S. During the 2005— 200b school year, this school only had room
to accommodate ii additional
students before reaching maximum capacity. Florace Mann and
Beverly Vista Schools had a combined
excess capacity of 46 students. Again, Bl-IUSD accommodates all City residen
ts first and allocates excess
capacity to students residing outside the school district boundaries. As
such, elementary school students
generated by the proposed project could be accommodated at El Rodeo Schoo
l, Horace Mann School, and
Beverly Vista School.
Add itionallv, as required by SB 50, payment of fees to the school distric
t will be required of the project
applicant. Given that BHUSI) has adequate capacity to accommodate all
students residing within the
City of Beverly Hills and that impact fees will he paid consistent with require
ments set forth in SB 50, no
significant impacts to schools would result from project implementation.
Response 20-4
As mentioned in Section 4.11, Transportation, Traffic, Parking and Circul
ation, of both the l’uhlic Draft
EIR and the Recirculated EIR, a Community Liaison Officer (CLO) shall
be appointed by the developer to
respond to the concerns o surrounding residents, businesses, and the genera
l public. Additionally, the
applicant shall provide BHUSD and El Rodeo School with a constru
ction schedule and shall notify
BHUSD and El Rodeo School of the start date of project construction. Also,
BHUSD and El Rodeo School
shall be notified of any lane closures within the vicinity of the project.
Mitigation measures in Section 4.11, Transportation, Traffic, Parking and
Circulation, of both the Public
Draft EIR and the Recirculated EIR, state that the City shall provid
e an Environmental Monitor to
monitor the compliance of the mitigation measures in the Mitigation
Monitoring Program and shall
proactively inform the public of the ongoing project progress and respon
d to requests for information
and assistance when impacts raise special concerns by members of the public.
The Construction Management and Mitigation Plan contains provisi
ons for pedestrian safety such as
maintaining a solid plywood construction barrier at the perimeter of
the site under construction at the
time pursuant to the phasing plan and covering sidewalks adjacent to the
construction site.
Additionally, the City will review concerns related to pedestrian safety
and determine if mitigation is
possible and in what way mitigation is possible.
Impact Sciences, Inc.
0713.002
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The commenter also expresses concerns about additional traitic on Santa Monica Boulevard and the
impacts of this traffic on students attending Beverly lulls 111gb School and El Rodeo School. The project
generates no net new daily trips on the roadway network beyond those previously associated with the
site. Since the project generates few incremental trips, the impact of this project on students traveling to
various schools throughout the BHIJSD would he limited.
Response 20-5
As shown in fable 4.8-5 in Section 4.8, Noise, of the Draft FIR, noise levels experienced at El Rodeo
School due to project construction could intermittently reach X) dB(A). However, noise levels that are
presented in Table 4.8-5 reflect the peak noise levels of equipment used during each phase and assume
the simultaneous operation of all equipnwnt within each phase. The majority of the time, construction
noise levels experienced at the school would be well below the noise levels reflected in Table 4,8-5,
Furthermore, mitigation measures would be implemented as part of a finalized Construction
Management Plan to reduce project-related construction noise.

In order to reduce impacts associated with project construction noise experienced at El Rodeo School,
mitigation measure MM-NOISE—i will be expanded to include the following restriction on construction
activities statement (a new bullet point):

•

Prior to the start of every school year, the anplicant shall obtain a schedule of testing
pjds at El Rodeo School. The applicant shall submit a construction schedule for review
that ensures that no construction activity generating the highest noise levels (e.g.,
demolition and grading) i&iindertaken during any designated testing periods at the
schooL Such testing periodsjypically occur for one week per scrnester; however, the exact
dates and times will be determined by the School District.

Response 20-6
This comment is noted and will be incorporated into the Final FIR to be provided for the review and
7,
consideration of the decision makers prior to any approval action on the project. Please see Letter No.
Response No. 7-36, above for information regarding the series of approvals from the City that are
necessary for implementation of the project. \‘Vhile the buildings, as proposed, are not currently
consistent with the existing zoning designation and height limitation in place for the project site, because
the adoption of the specific plan would he required as part of project approval, and therefore governing
land uses on the project site after project approval, the project as proposed would ultimately be consistent
with zoning and height designations.

Impact Sciences, Inc.
0713.902
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As stated in Section 4), Population and Housing, of the Draft FIR,
in the short term, the housing and
population growth generated by the project would meet or exceed growth
forecast pro)ections by the
Southern California Association of Governments (SCAG). An additional
252 households would exactly

meet SCA(;’s 2010 projection. Iwo population factors were used to
calculate the anticipated population
growth. Under the scenario assuming Tract 7007’s higher population factor,
an additional 765 residents
would exceed SCAG’s 2010 projected population by 1.8 percent. Under
the scenario assuming the City’s
lower population factor, an additional 564 residents would bring the
City population to 36,377, which
exceeds SCAG’s 2010 projected population by 13 percent. Howev
er, project-generated housing and
population growth would be accounted for in the longer—term 30—year
planning horizon. The household
increase would represent a 15 percent contribution of SCAG’s project
ed household increase within the
City between 2000 and 2030 and the population increase would represe
nt 12 to 16 percent of the
population increase within the City between 2000 and 2030.
Therefore, since this growth is
accommodated in the 30—year planning period, the Impact to population
and housing growth would be
less than significant.
Response 20-7

Please refer to Section 3.0, Project Description, of the Draft FIR for a list
of goals and objectives for the
proposed project. A gradual and modest growth is not included in the list
of goals and objectives.
Please refer to Section 4.1, Aesthetics, Section 4.10, Public Services,
and Section 4.11, Transportation,
Traffic, Parking, and Circulation, for analysis of impacts to those enviro
nmental topics. Individual
environmental topics addressed in this Draft FIR have been identif
ied in the Notice of Preparation
prepared by the City for the proposed project. The environmental impact
analysis sections of this Draft
FIR provide a comprehensive discussion of the existing local and region
al environmental conditions,
evaluate expected project level and cumulative level impacts that would
result from the project, and
determine the level of significance of reasonably foreseeable impact
s. The environmental impact analysis
sections identify mitigation measures intended to reduce or avoid potenti
al environmental impacts to the
greatest extent feasible.
Response 20-S

The comment will be included as part of the record and made available
to the decision makers prior to a
final decision on the proposed project. However, because the comme
nt does not address or question the
content of the Draft EIR, no further response is required.

Impact Sciences, Inc.
1)713.1)02
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Recponce 20-9

The technical analysis contained in

Section

4.0, Fnvironmental Impact Analysis, examines both project-

specific impacts and the potential environmental effects associated with cumulative development. The
Draft FIR provides a cumulative impact analysis and, where project-specific impacts have been identified
that, together with the effects of other related project, could result in cumulatively significant impacts,
these potential impacts are documented.
Section 15130(b) of the CEQA Guidelines defines consideration of the following two elements as necessary
to provide an adequate discussion of cumulative impacts: (A) a list of past, present, and reasonably
anticipated future projects producing related or cumulative impacts, including those projects outside the
control of the Agency, or (B) a summary o projections contained in an adopted general plan or related
planning document which is designed to evaluate regional or area wide conditions..” In this Draft FIR, a
combination of these two methods is used depending upon the specific environmental issue area being
analyzed.
A list of related development projects in the City of Beverly Hills is presented in Table 4.0-1, Citywide
Related Projects. A list of related projects in the City of Los Angeles and the City of West Hollywood that
are within approximately 2 miles of the project site is also presented in Tables 4,0-2 and 4.0-3,
respectively. Each list includes those projects that are (1) completed hut not fully occupied, (2) currently
under construction or beginning construction, (3) proposed with applications on file at each City, or (4)
reasonably foreseeable, as of December 2006.
The remainder of the comment is not directed at any specific environmental analysis in the Draft EIR, or
its conclusions, no further response is required.
Response 20-10
Please refer to Section 8.0, Alternatives, of the Draft EIR for a comparative analysis of the merits of
alternatives to the proposed project pursuant to Section 15126.6 of the CEQA Guidelines. The purpose of
the alternatives analysis is to explain potentially feasible ways to avoid or minimize significant effects of
the project. As this comment is not directed at any specific environmental analysis in the Draft EIR, or its
conclusions, no further response is required.
Response 20-11
The comment will be included as part of the record and made available to the decision makers prior to a
final decision on the proposed project. However, because the comment does not address or question the
content of the Draft EIR, no further response is required.

Impact Sciences, Inc.
0713.002
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Bcvery Hills, CA 90211

September 18, 2007

CITY OF HEVERLY HILLS
PLANNING DEPARTMENT

The Planning Commission
City of Beverly Hills
455 N. Rexford Drive
Beverly Hills, CA 90210

SURMITTED AT PLANNING
COMMiSSION MtETING OF
___/y,// 7

Dear Commissioners,
I am writing to express my support of the 9900 Wilshire development that is
being presented to the Commission by Candy and Candy.
I had the opportunity to personally review the project in its original form when
it
had been conceptualized by New Pacific Realty and have followed its progre
ss
as it changed hands to Candy and Candy.
I feel that it is a well designed and thought out project in regard to land use and
resources. The design lines do not create shade and shadow issues and the
use
of natural light, energy conservation and recycled water is a huge step in a
project of this magnitude. I am happy to see that green space is a priority to the
design and this project could and should be a template for future development
s
in and around the City of Beverly Hills.
As a community activist, I have had over 17 years of experience in dealing with
developers both commercial and residential and it is not often that I have seen
a
project that has had such a conscience and community commitment as this one.
I encourage you to vote in favor of 9900 Wilshire as I feel it will be a positive
monument to the future vision of Beverly Hills.
If you have any questions, feel free to contact me at: 323-655-8716
Respectfully,
Mindy Lake
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Letter Na 21:

Mindy Lake, dated September 18, 2007

Response 21-i
This comment is In support of the proposed pwject.

As this comment is

itt

directed at the

environmental analysis in the Draft ER or its conclusions, no further response is required. However, the
comment will be forwarded to decision- makers within the City.

JbqwctScksrn. her.
WZ3AOZ
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612 North Whittier Drive
Beverly Kills, ( ‘al i lbrnia 9021 0
September 22, 2007
Planning Commission
C ity of Beverly Hills
455 North Rexford Drive
Beverly Hills, California 91)210

um OF DEVERLY HILLS

PLANNING DEPARTMENT
SUBMITTED AT PLANNING

Re: 9900 Wilshire Boulevard

COMMISSION MEETING OF:

/LLZ

J.adies and Gentlemen:

I felt that it was important for me as a resident of the 600 block
of North Whittier
to let you know that I support the 9900 Wilshire project. Please unders
tand that if I had my
druthers, I would prefer that the old Robinson-May Department
Store and the accompanying
parking lot were torn down and replaced with a park, hut that is
neither practical nor probable for
such a valuable parcel of real estate.
While I have not read the complete Environmental Impact
Report. I have
reviewed a few of the sections which I felt were most important
for me as a resident of Beverly
Hills, including Aesthetics and Views; Shade and Shadows;
Transportation, Traffic, Parking and
Circulation and Significant Irreversible Changes. I have also
reviewed the material included on
the 9900 Wilshire website (www.9900beverlyhills.com) as well
as the various pamphlets on the
project which were sent to, So my recommendation is based
on an understanding of the project
and how it will appear when it is in completed in three years and
how it will effect the street on
which I live.
The traffic associated with the Robinson-May Department Store
has declined, first
as the store fell out of favor and more recently when it closed. So
I fully understand that traffic
will increase over the current level with any project that is built on
the property including a park.
My concern is which project will have the least impact on traffic,
because Wilshire Boulevard is
already gridlocked during the rush hours and Whittier Drive has
a significant amount of traffic
during the rush hours as well as when each grade level at the El
Rodeo School begins and
finishes its classes. I studied the various alternatives and felt that
the current plan has the least
impact on traffic.ITould hope that both the developers of the
9900 Wilshire project as well as
the planning commission are providing for ample parking for not
only the residents of the 253
units to be built in the two twelve story towers and the two four
story lofts, hut for the merchants,
customers and diners of the nearly 20,000 square feet of retail.
If the residents and guests of the
condominium units and the customers using the retail space are
not provided with adequate
parking, then this would have a major detrimental impact on traffic
as cars will be stopped on
Men’ Griffin Way as well as on Santa Monica Boulevard and Wilshi
re Boulevard as they wait to
pull mto the lot to find a pari”!ng space. expect rne developers
and the planning committee tc
‘isr that there i nrt nlv n1rl ‘qr,,’ rqr
that ‘he
rkhi i adih’ accessibIe
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because if it is not, then (he alternative would be fur the customers, guests and residents of Q)0()
Wilshire Project to park on Whittier l)rive, Flevado Drive and the other surrounding streets
which is completely unacceptable to me and my neighbors. Since the developers and the city are
putting so much effort into this project, I trust that this problem has been addressed and will not
arise.

Uhe pictures of the project show that the sidewalks will remain in place along
Merv Griflin Way, Wilshire Boulevard and Santa Monica Boulevard. I especially like this aspect
of the project as it will allow my thrnily and other residents in Beverly Hills to walk not only to
the retail stores to be added to the project but to also walk or ride our bikes along Merv Griffin
Way without worrying about problems from the traffic. Please understand, I ani in favor of any
project which makes areas more pedestrian or bike friendly and safe.
The plan to have Whittier Drive and Merv Griffin Way line up isan excellent
improvement. In the time that I have lived in my house, 1 have personally witnessed numerous
accidents caused either by the cars heading north on Merv Griffin Way not realizing that Whittier
was a bit further West and colliding because one car did not provide sufficient room for the other
or from a driver turning right from Wilshire onto Merv Griffin Way and colliding with a car
heading South from Whittier Drive to Men’ Griffin Way. The change at the corner of Wilshire
Boulevard and Men’ Griffin Way is a drastic improvement which is long overdue.
The idea of having a nearly half acre public garden entrance way at the Wilshire
Boulevard and Men’ Griffin Way in place of the current cement area will provide a much needed
aesthetic improvement to the property and the area. I hope that the actual public garden is as
pretty as the renderings of it which are included in the 9900 Wilshire website. I think it is
fabulous that just over 5 acres of the property is designated for landscaping and gardens. This is
an improvement over the current concrete parking structure that occupies the majority of the
property that houses the Robinson-May Department Store, While I would enjoy strolling
through the gardens on the property, I understand that the majority of the landscape portion of the
grounds is only for residents. Just having the added landscaping is a plus.
One of my children attends El Rodeo School. So I am concerned not only with
the implications that this project has on my house and street, I am also concerned with the
implications which it has on the school. I studied the Shade and Shadow sections of the LIP to
determine what, if any, impact the 144 foot 12 story tower along Wilshire Boulevard would have
on the classrooms as well as the school yard. The LIP indicates that this would have a minimal
impact on the school. The only other concern which arises from having a 144 foot 12 story tower
across Wilshire Boulevard from the school is whether the rooms look down on the school. But
the rooms at the Beverly Hilton Hotel have had this view for years and so long as the new tower
lkhi dowi u
[ii iiuui or mu lily OF my iitighhofs hackyaras, I am !!ne wtfl i
In reviewing the design alternatives. I noticed that one ofthe aiternivc ws to
th

i—.t
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RobinsonMay Department Store structure and convert it to a museum while building all of the
residential and commercial buildings south of the current structure and eliminating the entrance
public garden as well as some of the other gardens and landscape in the project. While this
would be a preferred project from the vantage point of the school, I prefer the entrance garden
and the landscaping of the current plan for 9900 Wilshire l3oulcvard.
If the 144 foot 12 story tower along Wilshire Boulevard provides views into my or
my neighbors yards or houses, then 1 would favor the plan to retain the current RobinsonMay
Department Store and convert it to a museum with the building of the residential towers on the
Southern part of the property. While a museum would definitely increase the traffic flow,
it
would he better than having a building which provides visual access to my or my neighbors
yards
and houses, My husband and I purposely did not buy a house in Little Holmby Hills near
Wilshire Boulevard for this very reason.

6

The other aspect of the property which I find appealing is the inclusion of the
nearly 20,000 feet of retail space along Santa Monica Boulevard. The current parking lot
on the
Robinson May property is an eyesore and the inclusion of shops and a restaurant along this
area
will make the area more attractive. My husband and I currently frequent the bars and
restaurants
at both the Beverly Hilton Hotel and the Peninsula Hotel and expect to frequent the
restaurant
and shops when they are built on the 9900 Wilshire Property.
As you can see from my letter of support for the 9900 Wilshire project, I have
reviewed their plans and think that the development of this property with the Richard Meier
design and the landscaping by the Olin Partnership is an excellent use for this property.
Just so
you do not get the wrong idea, I am not always an advocate for development. In fact, I am
opposed to the development of the property West of Wilshire boulevard between little and
big
Santa Monica Boulevards for anything other than for parking, rail transportation, a bike lane
or
as additional lanes for big Santa Monica Boulevard.

7

I hope that my support and endorsement will show that some of the residents who
will face the biggest impact from this project are definitely in favor it and very much want
to see
it built.
Very truly yours,

Margaret Levy
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Letter No. 22:

Margaret Levy, dated September 5, 2007

Response 22-1
This comment will be forwarded to the decision-makers for the proposed project. Because this comment
does not directly address the adequacy or completeness of the Draft FIR, no further response is needed.
However, the comment will be forwarded to decision—makers within the City.
Response 22-2
This comment vill be forwarded to the decision—makers for the proposed project. Because this comment
does not dirwtlv address the adequacy or completeness of the Draft FIR, no further response is needed.
Response 22-3
The commenter states that sufficient parking should he provided for the project. The analysis of both
parking code compliance and parking demand indicates that the parking supply on this site would he
more than adequate. This information is provided on pages 1.11—56 and 4.11—57 of the Draft EIR. The
review of queuing at project driveways and site access also determined that there would be sufficient
queuing for vehicles entering the site. Since this queuing would be adequate, the vehicles entering the
site would not be obstructing traffic on Wilshire Boulevard or Santa Monica Boulevard.
Response 224
This commenter is in support of components of the proposed project, namely roadway improvements to
Merv Griffin Way and Whittier Drive, as well as increased open space and landscaping to the project site.
This comment will he forwarded to the decision-makers for the proposed project.
Response 22-5
The commenter expresses support for the proposed project, noting that the proposed 9900 Wilshire North
Tower would not result in substantially different impacts on privacy than the existing Wilshire Tower.
No further response is necessary.
Response 22-6
The commenter prefers components from the proposed project as well as project alternatives.

IFe

commenter favors the entrance garden and the landscaping of the proposed project, and the low-height
of the museum building of Alternative 4. These comments will be presented to the decision-makers of
the project.
Impact Scicnces, Inc
071301)2
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Response 22-7
This comment is in support of the proposed project As this comment is not
directed at the
environmental analysis in the Draft ElK or its conclusions, no further response is require
d. However, the
comment will be forwarded to dedsion’makers within the City.

Iuqred Scfrncsg,Inc.
f7fl1002
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Joan Macy

509 Hillgra.n Diw
Beverly Hill., California 9(Y212
5 September 2007
Mr. Noah ?urie, Chairman
Beverly Hills Planning Commission
and Members of the Planning Commission
Beverly Hills City Hall
455 . Rexford Drive
Beverly Hills, CA 90210—4817
Re:

PROPOSED DEVELOPMENT A?

00 WILSNXRE BOULEVARD

Dear Mr. Furie and Commissioners:
It has been over twenty years since I once
had the
privilege of sitting where you do today
while serving for
eight years as both a member and twice Chairman
of the
Beverly Hills Planning Commission.
Despite this elapsed time, my concern for our
City’s
best interests has not flagged.
I believe the same good
planning principles apply today just as then
, namely the
following criteria applied to evaluate a
project:
What lane3 use will create the least negative
impact
to residents and the City?
Conversely, what land use will moat enhance
and
benefit residents and the City?
—

Once a use is established that beet meets
both
objectives, we then look to other qualities
, including
safety and aesthetics, to determine what
will best
complement, enhance, or even improve the qual
ity of life,
financial base, and image of the resid
ents and tue City..
-

Assuming these principles still apply, and
assuming
that the eight acres of land available
at 9900 Wilshire
Boulevard will, not simply be left as a park
iand, then I can
think of no better use of this wonderful
property at the
gateway to our City than the current prop
osal for a mixed-.
use predominantly up-scale condominium
development.
de elopment create the
least impact? Yes.
Traffic generation from residential
is
considerably less than that from almost every
conceivable
commercial use, not only in sheer numbe
rs
the trips are generated from luxury condombut in the, hours
iniums, usually at
non-peak times.
However, circulation patte
property will need very critical review duerns on and off the
to the property’s
location.
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Commensurate with less traffic and non-peak--hour genera
tion, the air quality, noise and other related issues will also
become lees significant, all of which is discussed in the HIR.
Further, the “green” design and resultant aesthetics of
the proposed development is for the very purpose of achieving
the most efticient use of energy and natural elements in ordsr
to reduce environmental impacts to residents and the City.

Finally,any development on this site, whether this or
another, will cause temporary construction impacts. While
construction is inevitably onerous, Beverly Hills still has
some of the most comprehensive and strictly-enforced building
and safety codes that include the hours and manner in which
any construction can be done. Noise levels dust/dirt control,
hours and days of operation are clearly specified to protect
our residents as besta possible during theumpleasantasesof
cozistruction
rurth&, if the adjacent Hilton proposal is also
approved, it would certainJ,y be beneficial for both projects
to proceed, if possible, at the same time in order to prevent
even more prolonged construction in the same area of the city.
j14redominantlx resident iaideyçjgentmostenhanec
Yes.
Setting aside corn
niercial developrnnts which might bring in more money to the
city but would have a far greater neqative impact on our
quality of life, some form of residential and/or mixed use
with predominantly residential is the best option for this
site.
The luxury quality of the proposed condominiums will
render the City higher income through property taxes as well
as bringing more residents into our city to shop, dine, and
use businesses which will be reflected in increased sales
taxes for the city.
Further, I have read in many soutces about the apparent
and consistent demand for more “high-end” quality condo
miniums inside our city boundaries.
While such units are
springing up all around us in Westwood, Wilshire, and Century
City, we seem to have failed to meet this need in our own
community. This project, together with others that have and
are being considered, would seem to finally address this issue
in a meaningful manner.
As you know, this project’s somewhat unique and sensitive
location, interposed amongst at least four different opposing
environments, (a golf course, a “high-end” single-family
residential neighborhood, an elementary school, and a hotel),
poses particular problems of integrating all these aspects
into a single “transitional” project which somehow reflects
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each of those opposing environments
that surround it.
I
believe their mixed-i.se plan incorporating
residential with
some commercial and a half acre of public
gardens successfully
accomplishes that desirable integration.
Finally, the environmentally-sensitive “green
aspects
of this protect are not only admirable and
serve as a powerful model for all new developrophetic, but
pment in our city
auring this important age of environment
al concern.

In closing, I wish to commend the Planning Comm
ission
for your thoughtful and detailed consideration
of this and
the many other projects now before the City.
I represent
only myself in recommending to you this
prOlect and the
concurrent zone change. I believe the owners, curren
t and
past, together with architect Richard Meier,
have prepared
a commendable project that will be a true attribu
te, rather
than a detriment, to our already unique city.
I
that such a mixed-use proposal is the best possibalso believe
le use of
thees eight acres in an important gateway area to
our city.
While I regret that I cannot personally appear before
you at your public meeting this 1
evening I hope you will
consider my comments and accept my letter to be reflect
ed
in the public input record of your hearing
.
Sincerely,

Marcy,
mer Planning Commissioner
1978
1986
—

in.
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3,1 Responses to Written Commenis

Letter No. 23:

Joan Marcy, dated September 5, 2007

Response 23-1

This letter is in support the proposed project. As this letter is not directed at the environmental analYsis
in the Draft FIR, or its conclusions, no Further response is required

However, the comment wil I be

forwarded to decision-makers within the City.

Impact Sciences, Inc.
0713.002
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601 North Roxbury Orive
Beverly Hills, California 90210
Tel (310) 276-5710 / FAX (310) 276-5093

September 24. 2007

i OF HEVEHLY HILLS
ANNING DI-POATMENT
SUFiMO TED Ar PLANMNG
COMMISSpjj MEETING OF:

To the i3everly Hill City Planning Commission:
As neighbors ol the proposed 9900 project we wish to inform you ol our SUpport br the
project. We have been impressed with the community out reach concerning this project
and the consideration of the neighborhood in the planning. We find that in the building
design all efforts have been made towards minimizing any negative impact, such loss of
privacy of the surrounding homes and of El Rodeo School.
The overall design of the building we find amazing. To have a beautiful and “green”
building as an entrance gateway to Beverly Hills is truly extraordinary. It is a building
that we would even consider moving into!

I

I‘I

Thank you,
Lillian and Stuart

jt
3 H2
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Ietter No 24:

Lillian and Stuart Raffel, dated September 24, 2007

Response 244
Fhis letter is in support of the proposed project.

As this letter is not directed at the environmental

ired, However, the comment will
re
u
dnalysis in the Draft FIR, or its conclusions, no further response is 1
be forwarded to decision-makers within the City,

Inijact Scie,ic, inc.
1)713(102
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[ifter No. 25j

Kenneth H. Salkin
709 Walden Drive
Beverly Hills, CA 90210
September 20, 2007
City of Beverly Hills (Attention: Donna Jerex, Seni
or Planner)
Department of Community Development
455 North Rextord Drive, Room G-40
Beverly Hills, CA 90210
This letter is to provide written comments with
respect to the following two EIRs
1. Beverly Hilton Revitalization project EIR
2. Robinsons-May (9900 Wilshire) project EIR
My wife (Michal Amir Salkin), children and I are
residents of Beverly Hills and live at 709 Wald
en
Drive. We are concerned about the following
issues and would like to see them addressed
in
greater detail as part of the EIR process and
any discretionary actions.
1,

It

jc&Parkjr,g: we are concerned about traff
ic and parking on Walden Drive during
construction and AFTER construction. Wald
en Drive has one of the lowest traffic coun
ts in
Beverly Hills. We would like you to explore
as a mitigation measure having a neighborhood
protection program which would prevent traff
ic from entering our residential neighborhood
Walden Drive.
on

2. Height & View: we are concerned abou
t the height of the project, going from exist
ing 3-story
buildings to proposed 13 to 15 stories. We
do
same usable square-footage, but would requ not object to the type of project or keeping the
est that the height be limited to no higher
than the
existing structure(s), or at the most, no
more than six stories. This may impact our
view from
our home. We would like further study on this
issue.
3.

&Massin. we are concerned abou
t the aesthetic impact of the potential size
and
massing of the project along Wilshire Blvd
. We would like to see it stepped back
away from
Wilshire in a stepped approach, We requ
est you limit the height of the building to
no more than
75 feet or 6 stories.

4. Line Of Sight Aesthetic Studies: I wou
ld like to see a line of sight analysis” for
the proposed
buildings from our area on Walden.
5. Hours Of Operation & Permitted Uses
: given the quiet residential nature of
our neighborhood,
I request the following limitations on hour
s of operation and permitted uses:
a. All access for restaurants, entertainment
& related uses located on Santa Monica Blvd
b. Restaurant and Alcohol uses to be open
.
no later than Midnight on Friday & Saturday
and 11pm Sunday-Thursday
c. All alcohol uses to be located on the Sant
a Monica side (notWilshire Blvd.)
d. No nrnplified sound after 11pm
I appreciate your consideration.

ly yours,

Kenneth H. Salkin
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Ietter No, 25:

14’ritti,i Coniitu’,its

Kenneth H. Salkin, dated September 20, 2007

Response 25-i
The commenter express’s concern about traftic conditions on Walden [)rive during and after
construction. They ask that the City explore traffic calming as a mitigation measure to limit trattic on
Walden Drive. The review of potential residential traffic impacts determined that there would be little
incremental traffic on Whittier Drive and any vehicles traveling to or from the site via Walden Drive
would first use ‘Vhittier Drive. Since a negligible traffic increase is anticipated on Whittier Drive, it can
safely be concluded that there would be a negligible traffic increase associated with the project along
Walden Drive. Therefore, no traffic impacts to Walden Drive were identified in the Draft DR. Since no
significant impacts would occur, no mitigation measures are necessary.
Response 25-2
The commenter expresses concern about the proposed height of project buildings and requests that
building heights be limited to the height of the existing Robinsons-May department store or, at most, six
stories, to prevent possible impacts on views from their home on Walden Drive. As discussed in Section
4.7, Land Use, of the Draft EIR, the project would implement several features to ease the transition
between the scale of the project and surrounding land uses, including public landscaped gardens and
subterranean parking. Nevertheless, the EIR acknowledges that the project would substantially increase
development density and building heights on the project site. Analysis of project impacts on views from
the residential neighborhood north of the project site was performed and presented to the Planning
Commission at the November 8, 2007, hearing and, while project buildings

may

be visible from the

commenters home, it was determined that the project would not block or substantially obstruct views
from this neighborhood.
It should he noted that, subsequent to circulation of the Draft EIR in August 2007, the applicant has
revised the project to increase the setback of the South Tower from the Los Angeles Country Club
(LACC) to approximately 40 feet and the North Tower from LACC to 79.5 feet in plans presented at the
January 10, 2008, Planning Commission meeting.

Moreover, the project is subject to review by the

Architectural Commission as part of the City’s approval process.
Response 25-3
The commenter expresses concern about the proposed height of project buildings on the Wilshire
Boulevard project site frontage and requests that the buildings on Wilshire incorporate height stepbacks
and that building heights be limited to six stories or 75 feet in height. Subsequent to circulation of the
Draft EIR in August 2007, the applicant has revised the project to increase the setback of the South Tower
lnq,acf Scienccs, Inc.
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ironi lA( C to appro\imatelv 10 ft’et and the North lower from LACC to 79.5 feet in lans
presonted .t
the January 10, 2008, Planning Commission meeting. Moreover, the project is subject
to review by the
Architectural Commission as part ot the City’s approval process.

Response 254
rhe commenter expresses concern about the proposed height of project buildings and
requests that a line
of sight analysis be performed from their home on Walden Drive, north of the project
site. Analysis of
project impacts on views from the residential neighborhood north of the project site
was performed and
presented to the Manning Commission at the November 8, 2007, hearing and, while
project buildings
may be visible from the commenters home, it was determined that the project
would not block or
substantially obstruct views from this neighborhood.
Response 255
Access to the commercial uses on the site would be provided on Santa Monica Boulevard;
no access to
these uses would he provided on Wilshire Boulevard. Since all commercial uses would
be located on the
southern portion of project site, no project—related uses involving the sale of alcohol
would be located on
Wilshire Boulevard. Uses proposed by the project would comply with all applicable
provisions of the
City of l3everlv Hills Municipal Code regarding hours of restaurant operation,
alcohol sales, and
amplified sound,

hy’act Sciences, Inc.
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!04 IVortli Lindesi Drive
Beverly HiIL9, california 90210
BEVERLY H ILLS
‘LANNING DEPARTMENT

September 18, 2007

isMIrrEo

1

PLANNING

COMMsSIQN MEETING OF:

To the Planning Commission:

I am writing to voice our support of the 9900 Wilshire project. My
wife Janet and I have lived on North Linden Drive for 47 years, and
whatever is built on those eight acres is of great interest to us.
It is clear from the project as presented that it is a carefully thought
out plan. It offers the city many positive values. By rezoning the
property to residential, it addresses the issue of traffic and nullifies it.
The architecture is world-class and will bring distinction to the city. It
respects the neighborhood and neighbors. They have designed the
project to a very high environmental standard and are leaving most as
landscaped gardens, including a public garden.
This is an outstanding opportunity for Beverly Hills. The quality of
this development will increase the value of all property in the city. As
a community, we must take advantage of projects that bring
distinction and value as well as beauty.
Thank you.
Sincerely,

M’or Max and Janet Salter
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Letter No, 26:

Max and Janet Salter, dated September 18, 2007

Response 26-1
this commi’nt is in support ot the proposed project.

As this comment is not directed at the
environmenLil analysis in the Dralt EIR, or its conclusions, no lurther response is required.
However, the
comment will be forwarded to decision-makers within the City,

Inipact Sciences, Inc.
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September 18, 2007
Noah Furie
Chairman

Planning Comniission
City of Beverly fli1l
Dear Noah,
I am pleased to endorse the 9900 Wilshire Project as presented by Candy and
Candy.
The concept of luxury condominiums, a great deal of green space and sensitivity
that I
to the needs of traffic control represent the most ad’antageous use of the property
the
enhance
would
that
one
but
project
could imagine. Tt would not only be an attraetive
financial health of the community.
As you know the property tax and sales taxes represent close to one half of the
city’s revenue. This project would cnii.ribute directly to both of those taxes. In addition
the residents would enhance the business community by buying and eating in Beverly
Hills.
As soon as you do the necessary due diligence I would urge rapid approval so we
can all benefit fhm the addition to the city.
Thank you for your service to the city.
Sincerely,

eide1

CITY OF BEVERLY HiLLS
r’t MNN)P4f4
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3.1 Responses to Written Comments

Letter Na 27:

Joan Seidel, dated September18, 2007

Response fl-I
This comment is in support of the proposed project. As this comment is not
directed at the
environmental analysis in the Draft EIR, or its conclusions, ru further response is require
d. However, the
comment will be forwarded to decision-makers within the City.

Impal Science. Sic.
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September 23, 2007
COMMISSNANNING
Re

9900 Wilshire Blvd.
Beverly HHs, CA 90210

Dear City of Beverly Hills Planning Commission:
I am writing to you as a Realtor working in Beverly Hills as well as a long time resident of
Beverly Hills.
The project under consideration at 9900 Wilshire is, in my professional opinion, much
needed and beautifully designed. I currently have buyers who have been searching for
luxury condominium living combined with pretty gardens within the City of 8everly Hills.
Some of my buyers currently live in single family homes in Beverly Hills and would like to
transition to a more simple lifestyle. These residences paired with commercial space should
provide buyers exactly what they are looking for.
Other buyers will be moving to Beverly Hills from elsewhere and would like to enjoy the
remarkable benefits of our City. They will be within walking distance to the center of town
and profit from our excellent schools, police and fire services.
F believe the value of this project will directly affect the property values in the surrounding
and adjacent homes. These single family homeowners will enjoy the gardens, stores anchor
restaurants along with the vibrant atmosphere 9900 Wilshire will attract. It wilt be like an
added bonus to their already extremely valuable properties.
We are so very fortunate to live in a City with a vision to grow in a responsible manner. The
environmental sustainability, traffic neutral, real green space and award wining architecture
qualities will serve our community well.
Thank you for the opportunity to lend my opinion to this much needed housing projectl
Si

rei1

444/
Lisa SockOlov
N.
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3.1 Responses to Written Comments

Letter No. 28:

Lisa Sockolov, dated September 23, 2007

Response 28-i
This comment is in support of the proposed project.
environmental analysis m the 1)raft FIR, or
comment

its

As this comment is not directed at the

conclusions, no further response is 1
re
u
ired. However, the

will be forwarded to decisionniakers within the City.
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August 30, 2007

The Planning Commission

City of Beverly Hills
455 North Rexford Drive
Beverly Hills, California 90210
Re:

9900 Wilshire Project

To The Planning Commission:

I am writing to give my approval and support to the 9900 Wilshire Project. I have been a
member of the General Plan Community Character Committee and a resident of Beverly Hills
for 33 years. My wife and I have lived in an apartment on Burton Way, in a home in the
Southeast section of Beverly Hills and for the past ten years in the tiats. Our daughter attended
Horace Mann and Beverly High I am writing as an individual and not on behalf of the
Community Character Committee.
During the Community Character Committee discussions, there was considerable talk
about gateways to Beverly Hills as a way to distinctly marks entryways to the City. This project
is located directly at the entranceway to Beverly Hills and thus one of the first areas seen by the •
public going into and out of the City. The impression and impact of a change from one region to
another should be significant to mark a positive public perception of the City. There was also
positive discussion during Community Character Committee meetings on possibly varying the
height limits depending on location, architectural quality and whether a more interesting project
might he able to be built by modi’ing the current height limitations. From my perspective, I
think that this is a project that warrants greater height for a distinctive look, an impression of
substance and some expanse of greenery.
Yet 9900 Wilshire will he surrounded by new building development which will occur in
Century City. The location for this particular project is correct. I do not sense that it will impact
traffic in a major way, particularly in relationship to the types of building development that is
expected in Century City, the prior zoning for retail, or other uses. It will comport with the
development of what is occurring in the area.
What is most important about having the 9900 Project as a part of the City is its likely
effect in enhancing the Beverly Hills brand. This development can help significantly raise the
positive perception of Beverly Hills. The location was recognized for its premium location and
the world has heard of the premium purchase price. Here is an opportunity for Beverly Hills to
have this land developed in a way to enhance public perception matching the image it tries to
and should try to project as a world class city. For property owners in the community, this will
have a positive spillover effect. And ultimately it will significantly benefit the entire city. The
effect will be to enhance the image and desirability of Beverly Hills. Ultimately that spillover
will enhance the overall tax base beyond any increase expected from the project itself.

3.1-225

The Planning Commission
August 30, 2007
Page 2Even if the environmental impact would be somewhat negative, which I understand it is
not, I would support the project. There are always tradeoffs in presenting a project to move
forward but in this particular situation, the positive benetits to the City are likely to be
overwhelming. Yet my understanding is that the environmental impact report did not show a
negative impact, especially in view of the nature of the previous business located on the
property.
When the City Council defeated the project for a motion picture theater complex where
the Montage is now being built, the concern raised was that the proposed theater complex
simply was just not that special. This project however does seem to have the feel and
opportunity to become something special and appropriate for the City at this time, I believe it
will move Beverly Hills in a positive direction, For these reasons I urge your full support.
Res ectfully,

I aul D. Suprnk
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3.1 Responses to Written Comments

Letter No. 29:

Paul I). Sup nik, dated August 30, 2007

Response 294
Fhis comment is in support the proposed project. As this comment is not directed at the environmental
analysis in the Draft FIR, or its conclusions, no further response is reruired. However, the comment will
be forwarded to decision-makers within the City.

Impact Sciences, Inc.
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October 9, 2007
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City of Beverly Hills
9900 Wilshire Project
Vie. LA-405-30.85, SCH# 2006071107

Ms. Donna Jerex
City of Bcveriy Hills
Community Development Department
455 N. Rexferd Dr.. Room G-40
Beverly Hills, CA 90210

Dear Ms. Jerex:

Thank you for including the California Department of Transp
ortation (Caltrans) in the environmental
review process for the proposed project.

It appears that both the demolition haul trips and construction related
truck trips would have a
significant impact on the State transportation system. The 1-405 San
Diego Freeway and the 1-10
Santa Monica Freeway both are highly congested corridors during the
majority of the weekday
with peak period congestion extending for several hours during the
morning and afternoon
commute periods. We recommend that construction related truck
tn s on State hi hwa s he
limited to off-peak commute periods.
ternative au routes including local streets should be
investigated to avoid delays on congested freeway facilities.
If you have any questions, you may reach meat (213) 897-3747 and
please refer to our record number
070816/CS.
Sincerely,

Original Signed By Carl Shiigi
CHERYL 3. POWELL
IGR/CEQA Program Manager
Office of Regional Planning
cc: Scott Morgan, Slate Clearinghouse

‘Caltrans 7nproves ,nobditv across Catiforna”
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1ettr

No. 30:

State of California. Department of Transportation, dated October 9, 2007

Response 30-1

The commenter notes that the demolition haul truck trips and construction related trips would have a
significant impact on state roadways like h105 and hIt). While the City agree.s that these roadways are
currently congested and will continue to he congested for the foreseeable future, the City disagrees that
the construction truck trips would have a significant traffic impact for the following reasons:
•

The number of incremental truck trips would be 200 over a daily period during the highest levels of
construction activity. This level of truck traffic would only occur during limited times during
construction. 1-or most of the construction period, there would he little to no truck traffic;

•

These vehicles will he distributed onto various roadways including the 1-405. The currently daily
traffic volu mes near the project site range from 300,000 to 330,000 vehicles, according to the latest
counts available from Caltrans; and

•

The incremental truck traffic added to the 1-405, assuming all of the vehicles access the 1-405 would
increase traffic by less than 1/10th of 1 percent. As stated above, this incremental traffic would occur
only during limited periods during construction.

The commenter also asks that construction related truck trips using State Highways do so during offpeak commute periods. The Draft EIR incorporates a mitigation measure related to Construction Traffic
which includes this provision.
Response 30-2

The commenter also asks that alternative haul routes be investigated to limit usage of freeway facilities.
There are few options besides freeway facilities for the long-distance transportation of construction
materials and supplies.

The existing surface streets such as Santa Monica Boulevard and Wilshire

Boulevard are being used to provide access to the freeways where possible.

lttii’act Sciences, [tic.
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Juhe Berger
From:

Alexandra90210@aol.com

Sent:

Friday, October 12, 2007 1:07 PM

To:

HiItonHoteTcommentsbevrelyhilIs.org; WebCBH 9900lshireComments

Subject: Concerns from a resident on DUrant Drive
LIVE IN THE AREA DEHIND THE PENiNSULA HOTEL, DOWN VHF STREET FROM
BEVERLY HKH. AM VERY CONCERNED
ABOUT THE AFFECT SUCH A LARGE PROJECT AS THE FIILrON HOTEL
/WALDORF ASTORIA / 9900 WILSHIRE CAN HAVE
ON OUR NEIGHBORHOOD.

I HAVE LIVED IN THIS AREA SINCE 1 999, AND HAVE ENJOYED ITS PROXIMITY TO SERVICES
SUCH AS THE PENINSULA
HOI EL, RONI’S DINER, INGRID’S CAFE, AND THE SHORT DISTANCE CAN WALK

OR DIRVE)TO TI IF TR’ANGLE TV) ENJOY
AL Li HAL IT HAS TO OFFER. IN THE LAST FOUR YEARS I 1-LAVE NOTICED
THAT A EEW “IMPROVEMENTS” TO FHL AREA HAVE
CHANGED THE MOOD, AND NOT FOR THE BETTER. WE PAY TOP
DOLLAR FOR THE PRIVILEGE OF LIVING HERE. I WAS A
MEMBER OF THE COMMERCIAL STANDAFDS COMMEFTEE FOR THE
GENERAL PLAN UPDATE, AND THE THING THAT
COMMFFrEE REALLY STRIVED FOR WAS TO KEEP ESSENCE OF BEVERLY
HILLS THAT MADE IT SPECIAL FROM TilE StART A
VILLAGE ATMOSPHERE WITH TOP NOTCH LUXURY SERVICES. IF WE STRAY
100 FAR FROM THAT [TEAL. WE’RE JIJSJ
ANOTHER CROWDED EXPENSIVE PLACE. NEARLY ALL OF THE CHARACTE
R HAS BEEN SQUEEZED OUT OF THE CITY BY
DEVELOPERS UTILIZING EVERY LOOPHOLE IN THE ORIGINAL IDEAS
OF THE PLN, AND REALLY AM AFRAID THAT TO
OVERDEVELOP WI[.L RUIN OUR BEAIJTIFLIL CITY.

DURING THE TIME OF THE DEMOLITION AND CONSTRUCTION OF VHF
BUILDING FHA WAS ONCE THE FOX BUILDING
ADJACENT TO BEvERI.Y HIGH, THE AIR OUALITY IN THE NEIGHBOR
HOOD WAS TERRIBLE. MY NEIGHBORS AND I DISCUSSED
HOW MUCH DIRT WOULD BLOW INTO CUR HOMES WHEN THE WINDOWS
WERE OPEN, AND THAT WE ALL HAD
UNSEASONABLE SINUS PROBLEMS. RANDOM BIG RIG TRUCKS WOULD
DRIVL DOWN OUR SJREET AND LFrERALLY SHAKE
THE BUILDINGS. WE COULD HEAR THE CONSTRUCTION NOISE ON OUR
END OF THE STREET, SO I CAN ONLY
IMAGINE WHAT IT WAS LIKE FOR OUR NEIGHBORS CLOSER TO THE SITE.
FRANKLY, NEVER COMPLAINED BECAUSE WAS
E3IJSY WITH MY LIFE AND TRIED TO COPE, AS DIDN’T RLALLY THINK
THAT MY OPINION WOULD MATTER.
I PREDICT THAT ALL OF THE ISSUES WE FACED WITH THAT BUILDING
(wHICH TM SURE HAD A FAVORABLE EIR WILL BE
PROBLEMS WITH THE CONSTRUCTION OF THE HILTON PROPERTY, ONLY
ON A LARGER SCALE. TN ADDiTION TO THAT, I AM
VERY CONCERNED ABOUT THE NEGA’riVF IMPACT OF THE TRAFFIC
ALREADY FACE CROSSING SIX LANES OFT RAEEIC ON
WILSHIRE AT SANTA MONICA AND ANOTI-IER SIX CROSSING SANTA
MONICA TO REACH THE PARK THAT RUNS ALONG
SANTA MONICA TO STROLL MY FIVE MONTH OLD BABY, PEOPLE RUN
EVERY LIGHT IN TWOS AND THREES AND DO NOT
CONSIDER PEDESTRIANS IN ANYWAY. THINK ro ENABLE DRIVERS TO
GO EASTER IN THOSE AREAS WILL RESULT IN
UNPRECEDENTED FATALITIES. I AM EXTREMELY OPPOSED TO WIDENING
WILSHIRE BOULEVARD, IT IS NOT A FREEWAY, IT
IS A BUSY AREA WITH MANY CARS AND MANY PEDESTRIANS,
URGE THE PLANNING COMMISSION TO CONSIDER THE REALITIES
OF OUR LIVES IN THE BEVERLY HIGH AREA BEFORE
GIVING THE STAMP OF APPROVAL TO THE HILTON / WALDORF ASTORIA
PROJECT. I DON’T EXPECT THAT CHANGE WON’T
OCCUR, BUT DOES IT REALLY HAVE TO BE SO MONUMENTAL? CAN’T MORE
BE DONE WITH THE EXISTING SITUATION? I
DON’T RELIEVE THAT AN FIR CAN REALLY TELL THE WHOLE STORY
OF THE IMPACT THAT MUCII CONSTRUCTION WILL
HAVE ON THOSE OF US WHO ARE LIVING HERE, TRYING TO PEACEFUL
LY, HEALTHFULLY, AND SAFELY RAISE OUR
CHILDREN,
THANK YOU FOR THE OPPORTUNITY TO VOICE MY OPINION.

I\.LFXANTR\ .I-\.NI)ERSON BOWER
9908 DuRANT I)RIVE
BFWERL V HILLS CALl F’ORNIA 90212
(310>553-3374 PFJ EPI-1 ON F
(:310)388—0:337 FA(SIM1LE
AIX
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3.1 Responses to Written Comments

Ietter No. 31:

Alexandra Anderson Bower, dated October 12, 2007

Response 31-i
This comment discusses concern for the cumulative impacts of the proposed project on the surrounding
neighborhood; the comment does not raise any specific environmental concerns related to the content
and analysis included in the Draft HR. This comment is noted and will be provided for the review and
consideration by the decisiommakers prior to any approval action on the project. As this comment is not
directed at the environmental analysis in the Draft EIR, or its conclusions, no further response is required.
This comment also discusses concerns with the health impacts on local residents impacted by fugitive
dust emissions during construction of the proposed project.

Based on the Localized Significance

Threshold (LST) analysis, the project is anticipated to result in significant respirable particulate matter
(PMio) and fine particulate matter (PJV 25) localized impacts to sensitive receptors in the vicinity of the
project site at the maximum estimated levels during construction.

However, the LST analysis only

considered maximum emission levels, which do not occur throughout construction of the project.
Construction activity is not uniform and emissions of PMw and PMs.s vary greatly by phase. Therefore,
any potential increases in health impacts are anticipated to be minor and temporary.
Project implementation would incorporate required mitigation measures and comply with other required
City of Beverly Hills regulations that will reduce construction emissions. The intent of these mitigation
measures on potential health impacts is to reduce the incremental health impacts from project
construction.
The remainder of the comment refers to the Beverly Hills Hilton Revitalization Project, which is a
separate project from the 9900 Wilshire Project.

Impact Sciences, Inc.
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STATE OF CALIFORNIA

GovERNoRs OFFICE of PLANNING AND RESEARCH
Or CMW°

STvrE CLEARINGHOUSE AND PIAI’INING UNrr
ARNOLD SCHWARZENEGGER
GOVERNOR

CYNTHIA BRYANT
DIRECrOR

October 15, 2007

Donna Jerex
City of Beverly Hills
Community Development Department
455 North Rexford Drive, Room 0-40
Beverly 1-Tills, CA 90210

HiLls
-

9 2Oo

Drg

RE: 9900 Wilshire Project SCH #2006071107
Dear Donna Jerex:
We have reviewed your shortened review request and have determined that it is consistent
with
the criteria set forth in the written guidelines of the Ofliee of Planning and Research for
shortened reviews, and Section 21091 of the Public Resources Code.
The shortened review period for a recirculated draft Environmental Impact Report
shall not be
less than 30 days. The review process for the referenced project will start on October
15, 2007
and end on November 13, 2007.
If you have any questions, please contact Erin Larson at (916) 445-0613.
Sincerely,

T±s
Director

1400

10th Street P.O. Box 3044 Sacramento, California 95812-3044
(916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov
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1.1 Rt’spons’s to VriIh’n Coninwuts

Letter No. 32:

State of California, Governor’s Office of Planning and Research, dated October 15,
2007

Response 32-1
The Office of Planning and Research (OPR) is indicating that the Lead Agency has complied with State
Clearinghouse shortened review requirements. This comment is acknowledged. l3ecause this comment
does not address the adequacy or completeness of the 1)raft EIR, no further response is needed.

Impact Scwnccs, Inc.
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STATE OF CALIFORNIA

GOVERNOR’S OFFICE oJPLANNING AND RESEARCH
STATE CLFIuNGHousE AND PLANNING UNIT
o
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1i’NiR

CYWrHM Brmurr
Dmscrug

October 6. 2007

Donna .Jerex
City of I3everly Hills
Communit Development Department
455 N. Rexford Drive, Room 040
Beverly Hills, CA 90210

0
CiT
I
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DEAJGCO
Subject: 9900 Wilshire Boulevard
SCHO: 2006071107
Dear Donna Jerex:
The enclosed comment (s) on your Draft FIR was (were) received by the
State Clearinghouse after the end
of the state review period, which closed on September 21, 2007. We are forwarding
these comments to you
because they provide intbtmauon or raise issues that should be addressed in your
final environmental
document.
The California Environmental Quality Act does not require Lead Agencies to
respond to late comments.
However, we encourage you to incorporate these additional comments into your
final environmental
document and to consider them prior to taking final action on the proposed project.

El

Please contact the State Clearinghouse at (916) 445-0613 if you have any
questions concerning the
environmental review process. If you have a question regarding the above-named
project, please refer to
the ten-digit State Clearinghouse number (2006071107) when contacting this office.
Sincerely,

Terry Roberts
Senior Planner, State Clearinghouse
Enclosures
cc: Resources Agency

1400 10th Street P.O. Box 3044 Sacramento, California 93812-3044
(916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov

3.1-234

9() V11)nc’ I’rcc’t riial 1R
Fcrt:cc[ 2ri8

3.1 Rcsponsi’s to lVritten Comments

Letter No. 33:

State of California, Governor’s Office of Planning and Research, dated October 15,
2007

Response 33-1
The Office of Planning and Research (OPR) is indicating that Letter No 30 from the State of California,
Department of Transportation (Caltrans) has been received after the end of the state review period, which
closed on September 21, 201)7. Please refer to Letter No. 30, Response Nos. 30-1 and 30-2, for responses to
comments raised within the Caltrans letter.

Impact Sciences, Inc.
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Letter No, 34
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October 24, 2007
Donxia Jerex, Siior Planner

City of Beverly Hills
455 North Rexford Drive, Room G-40
Beverly Hills, CA 90210
Dear Mr. Alves:
Proposed Mixed-Use Devdopment 9900 ViIshire Botile’
vard, Recirculated DEIR

This letter is in response to the Draft Environmental Impact
Report for the above-referenced 252
smit, 15,656 square foot retail and 4,800 square foot restaur
ant project. The proposed project is
adjacent to both the Weatwood and Century City commu
nities of the City of Los Angeles.
Department of City Planning staff has reviewed the Draft
Elk and outlines our land use and
transportation concerns below.
The proposed project site is a possible future MTA
Subway to the Sea stop location. Exact
alignment of that future service is under study by the
MTA in its Metro Westside Extension
Transit Corridor Study. The proposed project site
is also currently served by the Wilshire
Boulevard Metro Rapid Express Bus. In order to unders
tand the implications for transit service
and its relationship to land use in the West Los Angeles
reon, the City of Los Angeles requests
that the final Elk specify how the proposed project will
complement the future subway system.
Special care should be taken in consultation with MTA
to leave knock-out panels and room for a
future subway portal at this location.
While Section 411 of the BIR notes that there-are
no substantial impacts associated with the
proposed project, improved transit services may
be able to improve the project, limit traffic
impacts, and increase transit ridership. The EIR assume
s a mode-split of three-percent for the
proposed project but this factor is based on Census
journey-to-work data from a broader area.
The final EIR should use more site and situation specifi
c data corresporLding to the dense project
and specific location proposed and its relationship
to potential trip mode-split.
The Centuiy City Chamber of Commerce, Westfteld
Corporation, the Otfice of Los Angeles
Councilmember Jack Weiss. and the City of Los Angeles
Planning Department are currently
compiling a Century City Greening Plan and related improv
ements, Cornerstones of this plan
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include improving transit ñrnctioning and walkability in Century City Included in this effort is
the greening of the recently realigned and improved Santa Monica Boulevard. The project
proposed and studied in the EIR should work toward extending a greened and walkabic Santa
Monica Boulevard out from the Beverly Hills project site toward Century City. We encourage
the project applicant to contact our office to coordinate improvements and our mutual interest of

and trip

-eening

reduction along Santa Monica Boulevard

through

related projects.

The Final fIR should also note the following related projects which fall withi Cit

Angeles but may have related and cumulative impacts

on

the proposed project.!

of

Los

Furthemiore, the

Final EIR should specify the proposed haul route for the proposed project and take appropriate
measures to insure that haul route does not overlap or conflict with hauling operations from
related major

projects.

Status

Descnptaon
L_..J!2)L_._______
Removal of 360,964 square
Westfield Century City
feet of ottice, addition of
10250 Santa Monica Blvd

Entitlements Pending

358,881 square feet of
shoppingcenter. 106,253

square feet of office and 262
residential units in a 49-story
I

tower.

JMB Century City Towers
10131 Constellation Blvd

Two new

high-rise

residential

towers and one mid-rise

Fully Entitled, Construction to

Begin by 2008

residential building with 350
units.

Regis Redevelopment
2055 Avenue of the Stars
St.

147

Unit Condominium
square

restaurant and
foot
qfoottivate
ABC
2000

Entertainment Center
Avenue of the Stars

Under Construction

building with 7,000

43,000
club.

Mid-Rise Office Building with
763,900 square feet of office

Recently Completed

uses, plus 61,912 square feet

of commercial uses.

Palazzo

New

Westwood

1020 Glndon Ave.

5-story mixed-use

condominium units,

subterranean
Wilshire Club-View
10250 W Wilshire

Under Construction

project: 115,000 sf retail, 350

New

Blvd

1,550

parking

22-story,

condominium

spaces.

35-unit

Under Construction

building

Wilshire Carlyle

New 24-story, 87-unit

10776 W Wilshire Blvd

condominium building

Wilshire

Under

Construction

Entitled., Consiruction
by 2008

to

New 6-story, 64-unit

Fully

Blvd

condominium building

Begin

i 0777

W Wilshire
Wilshire

10777

W Wilshire

Blvd

New 6-story, 56-unit
condominium building

City Council approved;
Desi Review Board not yet

10700

Hannover

[

approved

90d

,l.Q:6
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Copies of the City of Los Angeles plans arc avai’
able online at A’Nlac;ifvn.
The Ci Plning Depadment requests to he on
the mailing list, with noticc of all steps in th
process including all ftiture meetings of iriere
stcd parties and hearings. If we can be of further
assistancC, please contact Christopher Koont
z at (213) 978-Il?3 or by email at
chriskoontz@lacity.org.

I

Sincerely,

Eety Weismn
Principal Planner
Community Planning
West-Coastal Section
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3.1 Rcs!o;zscs to Writ ten Con;,nt’nts

Letter No. 34:

City of Los Angeles, Department of Planning, dated October 24, 2007

Response 34-1
fhe c inmenter states that the Final FIR should address the proposed extension ol the existing rail system
that could serve the project site. Please see Letter No. 3 from the Metropolitan Transportation Authority
(MTA), Response No. 3—i, which discusses additional information related to existing and future transit
that will be incorporated into the Final HR.
the
Additionally, the 99t)() Wilshire Project is not likely to he the site for any future subway stop since
most likely stop location would be closer to the existing bus stops on Wilshire and Santa Monica
of any
I3oulevards. Therefore, the adjacent l3everlv Hilton development is more likely to be the location
future stops and any corn ments regarding a potential station should be directed at that project instead.
Response 34-2
trip
The Draft FIR noted that there were several sources that could be used to estimate likely transit
generation associated with this project including the information from the MTA Congestion Management
Plan guidelines to set an approximate range of transit trips as being 10-20 peak hour transit trips. At the
only
request of the commenter, an estimate of the number of transit trips associated with the project using
MTA’s methodology is provided. These estimates are derived using the following process:
•

•

•

in
Identify the number of project trips. Project trips range from 2,174 during the Daily Period to 141
the AM Peak Hour and 194 during the PM Peak Flour.
The vehicular trips have to be converted to person trips by applying a factor of 1.4 persons per
vehicle. Therefore, the project would generate approximately 3,000 daily person trips, 200 person
trips in the AM Peak Flour, and 270 person trips in the PM Peak Hour.
These person trips are converted to transit trips by applying a factor of 0.035, which means that 3.5%
of all person trips occur through transit. Applying this factor indicates that there are 100 Daily
Transit Trips, 7 AM Peak Hour Transit Trips, 10 PM Peak hour Transit Trips. The peak hour volumes
are within the range reported within the Draft EIR.

Response 34-3

The commenter states that several parties in Century City are promoting a plan to increase walkabilit
with
and transit operations in Century City. The commenter also asks that the project applicant contact
is
the Los Angeles County Planning Department to coordinate improvements. The 9900 Wilshire Project
the
providing additional landscaping along Santa Monica Boulevard while concurrently improving

Impact Sciences, Inc.
0713002
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3.1 Responses to Written Comments

sidewalk facilities as well. Should the applicant with to coordinate their
improvements, either they or the
City of Beverly Hills may do so outside of the Draft HR process.
Response 34.4
Please refer to Section 33, TopIcal Response, for an updated analys
is including related projects
identified by the commenter. As discussed therein, with the addition of
the identified projects no new
significant cumulative impacts would result.
Response 34-5
The commenter states that the Final LW should specify the haul mutes for
the proposed project and take
appropriate measures to ensure that these mutes do not conflict with haulin
g operations from other
projects. The Draft LIX does specify the haul mutes for the project
as being Sepulveda Boulevard,
Wilshire Boulevard, and Santa Monica Boulevard. Additionally, the Draft
LW identified a significant
traffic impact relating to construction traffic induding haul truck traffic.
The Draft EIR contains text
recommending that haul route traffic be limited to travel outside of peak travel
hours, which should limit
conflicts with hauling operations associated with other projects.
Response 344
The City of Los Angeles, Department of City Planning, has been added
to the mailing list of parties
interested in receiving notice about the proposed project.

ImgsctSckn Inc.
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Mr. Gene Prindle
135 South Hudson Place
Los Angeles, California 90004

/ 2
LD

October 26, 2007

Community Development
City of Beverly Hills
455 N. Rexford Drive
Beverly Hills, Ca 90210-4817
Re:

Proposed Mixed-use Development
9900 Wilshire Project (Robinsons-May site)

s and a
As a property owner for many years on Durant Drive, I feel that all these condominium
and
Wilshire
exists,
new hotel will create much more traffic congestion in an area that already
area.
our
in
Santa Monica Boulevard is one of the busiest intersections
I believe this project is over booked for the area and should be cut at lest in one-half. I also think
the height limit of 4 stories should be maintained.

3

Thank you.
Sincerely,

Gene Prindle
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3.1 Resprmscs to 14rittrn Comments

Ietter No. 35:

Gene Prindle, dated October 26, 2Q07

Response 35-1

The commenter states that this project will create more traffic conges
tion than already exists. The Draft
FIR did not identify anY signilicant traffic impacts related to the
incremental traffic generated by the
project. The main reasons why no significant traffic impacts were identif
ied include:
•

The baseline for analysis of the 9900 Wilshire Project includes traffic
from the Robinsons-May uses on
the site; therefore, the incremental trips associated with the project
are offset to a degree by taking
previously existing trips oft the system;

•

The project applicant, along with the adjacent Beverly Hilton is
,
proposing to implement several
improvements at adjacent intersections; and

•

The incremental trips associated with the project are low in compa
rison to the projected growth from
uther projects within the study area.

Response 35-2
The commenter states that the project is “over booked for the area
and should be cut at least in one-half.”
As discussed in Section 4.7, Land Use, the project would implement
several features to ease the transition
between the scale of the project and surrounding land uses, includ
ing public landscaped gardens and
subterranean parking. Nevertheless, the EIR acknowledges that the
project would substantially increase
development density and building heights on the project site. The
commenter’s opinion on the issue will

be provided to the decision makers.
Response 35-3

The commenter states that the height of the existing former Robins
ons-May department store building
should be the height limit of the proposed project. As discuss
ed in Section 4.7, Land Use, the project
would implement several features to ease the transition between the
scale of the project and surrounding
land uses, including public landscaped gardens and subterranean
parking. Nevertheless, the FIR
acknowledges that the project would substantially increase develo
pment density and building heights on
the project site. The conimenter’s opinion on the issue will he provid
ed to the decision makers.

[in’uct Scic ce, inc
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NA11VE AMERICAN HERITAGE COMMISSION
515 CAPITOl MALL, ROOM 354
SACHAMNTO, CA 95HI4
f916) 653-6251
Fax (916) 8ruisa9o
Web 566 wwancea.tws
emafl Ii.Ipaebei4Ji6t

t
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Ms. Donna Jerex
CITY OF BEVERLY HILLS COMMUNITY DEVELOPMENT DEPARTMENT
455 North Rexford Drive, Room G-40
Beverly Hills, CA 90210
Re:

ireProfBevedHillsnsAnelesCounCaljfomja

Dear Ms. .Jerex:
The Native American Heritage Commission is the states Trustee Agency for Native American Cultural
Resources. The California Environmental Quarity Act (CEQA) requires that any project that causes a substantial
adverse change in the significance of an historical resource, that inducles archaeological resources, is a significant
effect requiring the preparation of an Environmental Impact Report (FIR) per CEQA gudehnes § 15064.5(b)(c). In
order to comply with this provision, the lead agency is required to assess whether the project will have an adverse
impact on these resources within the ‘area of potential effect (APE)’, and if so, to mitigate that effect. To adequately
assess the project-related impacts on historical resources, the Commission recommends the following action.
J Contact the appropriate California Historic Resources Information Center (CHRIS). Contact information for the
Information Center nearest you is available from the State Office of Historic PreservatIon (9161653-7278)1
The record search wilt determine:
If a part or the entire APE has been previously surveyed for cultural resources
If any known cultural resources have already been recorded in or adjacent to the APE.
•
If the probability is low, moderate, or high that cultural resources are located in the APE.
•
If a survey is required to determine whether previously unrecorded cultural resources are present.
•
q If an archaeolocaI inventory survey Is required, the final stage is the preparation of a professional report detailing
me findings and recommendations of the records search and field survey,
[he final report containing site forms, site significance, and mitigation measurers should be submitted
•
immediately to the planning department All information regarding site locations, Native American human
remains, and associated funerary objects should be in a separate confidential addendum, and not be made
available for pubic disclosure,
The final written report should be submitted within 3 months after work has been completed to the appropriate
regional archaeological Information Center.
d Contact the Native American Heritage Commission (NAHC) for
A Sacred Lands flle (SLF) search of the project area and information on tribal contacts in the project
vicinity that may have additional cultural resource information. Please provide this office with the following
citation format to assist with the Sacred Lands File search request USGS 7.5—minute guadranre citation
with name, township, raricie and section:
The NAHC advises the use of Native American Monitors to ensure proper identification and care given cultural
•
resources that may be discovered. The NAHC recommends that contact be made with Native American
Contacts on the attached list to get their input on potential project impact (APE). In some cases, the existence of
a Native American cultural resources may be known only to a local tribe(s).
q Lack of surface evidence of archeological resources does not preclude their subsurface existence.
Lead agencies should include in their mitigation plan provisions for the identification and evaluation of
•
accidentally discovered archeological resources, per California Environmental Quality Act (CEQA) §15064.5 (f).
In areas of identified archaeolocaI sensitivity, a certified archaeologist and a culturally affiliated Native
American, with knowledge in cultural resources, should monitor all ground-disturbing activities.
Lead agencies should include in their mitigation plan provisions for the disposition of recovered artifacts, in
•
consultation with culturally affiliated Native Americans,
Lead agencies should include provisions for discovery of Native American human remains or unmarked cemeteries
in their mitigation plans.
CEQA Guidelines, Section 15064.5(d) requires the lead agency to work with the Native Americans identified
by this Commission if the initial Study identifies the presence or ikely oresence of Native American human
remains within the APE. CEQA Guidelines provide for agreements with Native American, identified by the
NAHC, to assuro the appropriate and dignrfled treatment of Native American human remains and any associated
grave liens.
*

-

*
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Health and Safety Code §7050,5, Pubic Resonices Code §5097,98 and Sec. §15064.5 (d) of
the CEQA
Guidelines mandate procedures to be followed the event of an accidental decovery of any
human remains in a
location other than a dedicated cemetery,
consider a

Please feet free to contact me at (916) 6538251 if you have any questions
“Sincerely

/

Program Anal
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Attachment List of Native American Contacts
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Native American Contacts
Los Angeles County
November 5, 2007
Gabrieuino Tongva Indians ol Cauirornia ThbaI Council

Robert Dorame, Tribal Chair/Cultural Resources
Gabrielino Tonqva
CA 90230
Culver City
qtonqva@verizon.net
562-761-6417 voice
562-920-9449 fax
5450 Slauson, Aye, Suite 151 PMI3

-

-

Thl list is current oniy as of the date of this document
Distribution of this list does not relieve any person of statutory responsiblitty as defined In Section 1050.5 of the Health and
Safety Code, Section 5097.94 of the Public Resources Code and Section 5097.90 of the PithIIc Resources Code.
proposed
This list is only applicable to, contacting local-Native-American with regard-to cultural-resOurcesfor the
SCH$200071 107; CEQA Notice of Completion; Re-Circulated draft nvlronmental Impact Report (DEIR) for the
9900 WIlshire Project; City of Beverly Hills Community Development Departmenl; Los Angeles County, California.
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Native American Contacts
Los Angeles County
November 5, 2007

Beverly Salazar Folkes
1931 Shadybrook Drive
Thousand Oaks
CA 91362
805 492-7255
,

Chumash
Tataviam
Fernandeño

Fernandeno Tataviam Band of Mission Indians
Randy Guzrnan-Fulkes. CuiturailErtvWon Depart
601 South Brand Boulevard, Suite 102
Femandeno

San Fernando
CA 91340
ced@tataviam.orn
(818) 837-0794 Office
(805) 501-5279 Cell
(818) 837-0796 Fax

Tataviam

LA City/County Native American Indian Comm
Ron Andrade, Director
3175 West 6th Street, Rm. 403
Los Angeles
CA 90020
(213) 351-5324
(213) 386-3995 FAX
,

Tongva Ancestral Territorial Tribal Nation
John Tommy Rosas, Tribal Adminstrator
4712 Admiralty Way, Suite 172
Gabrielino Tongva
Marina Del fley
CA 90292
310-5706567
,

Kitanemuk & ‘(owlumne Tejon Indians
Delia Dorninguez
981 N. Virginia
Yowlumne
Covina
CA 91722
Kltanemuk
(626) 339-6785
,

Gabrielenolrongva San Gabriel Band of Mission
Indians Anthony Morales, Chairperson
P0 Box 693
Gabrielino Tongva
San Gabriel
CA 91778
Chief RBwife@aol.com
(626) 286-1 632
(626) 286-1758 Home
(626) 286-1262 Fax
-

,

-

Owl Clan
Qun-tari Shup
48825 Sapaque Road

Gahneflnolrnngva Council I Gabnelino Tongva Nation

Sam Dunlap, Tribal Secretary
Chumash

Bradley
CA 93426
(805) 472-9536
(805) 835-2382 CELL

761 Terminal Street; 8dg 1, 2nd floor
Los Angeles
CA 90021

Gabrielino Tongva

office @tonqvatribe.net
(213) 489-5001 Officer
(909) 262-9351 cell
(213) 489-5002 Fax
-

-

This list is current only as of the date of this document.

Distribution of this list does not relieve any oerson of statutory responsibility as defined
In SectIon 7050.5 of the Health and
Safety Code, Section 5097,94 of the Public Resources Code and SectIon 5097.98 of
the Pubtc Resources Code.
This liSt is only applicable for contacting local Native American with regard to cultural
resources for the proposed
SCI-412006071 107; CEliA Notice of Completion; Re-Circulated draft Environmental Impact
Report (DE1R) foi the
9900 WilshIre Project; City of Beverty Hills Community Development Department; Los Angeles
County, California.
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3.1 Responst’s to Written Comments

Letter No. 36:

State of California, Native American heritage Commission, dated November 5, 2007

Response 36-1
This comment letter is provided in response to the Recirculated Draft FIR and contams the same
comments as Letter No. 2 from the State of California Native American Heritage Commission, dated

August 22, 2(3(17, which was submitted in response to the Draft FIR.

As discussed in Letter o. 2,

Response Nos. 2-1 through 2-6, the Draft Elk indicated that the proposed project is located within an

area that has a low sensitivity for prehistoric cultural resources and that no archaeological resources are
known to have been discovered on the project site during previous disturbances.

The Draft Elk

concluded on page 4.3-2( that implementation of mitigation measure CR4 identified on page 4.3-27
would reduce potentially significant impacts to a less than significant level, As discussed in Letter No. 2,
Response No. 2-3, above, mitigation measure CR-4 has been revised to provide greater clarification about
what would be required in the event cultural resources are discovered during construction,

A new

mitigation measure, CR-S. has been added to the FIR to more specifically address the potential for the
discovery of human remains. litigation measure CR-5 requires that if human remains are discovered,
the Native American Fleritage Commission would be notified if the remains are determined to he Native
American. Revised mitigation measure CR4 and new mitigation measure CR-5 are provided in Letter
No. 2, Response No. 2-3. With implementation of these mitigation measures, impacts related to cultural
resources would he less than significant.

Impact Sciences, Inc.
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PLANNING & COMMUNITY
DEVELOPMENT DEPAnTMENI

November 6, 2007

Larry Sakurai, Senior Planner
City of Beverly HiUs
Department of Community Development Planning
455 North Rexford Drive
Beverly Hills, CA 90210
-

Dear Larry,
Thank you for the opportunity to communicate with the City of Beverly Hills regarding
proposed developments at 9900 and 9876 Wilshire, and the Re-Circulated Draft Environment
al
Impact Reports and Construction Management Plans associated with these projects.

t1

Per our meeting on November 5, 2007, Beverly Hills Unified School District (Districr) reques
ts
an extension on the November 13, 2007 public comment period in order to properly review the
Construction Management Plans and the information discussed during the Planning Commission
Hearing on November 8, 2007 regarding cumulative issues for the 9900 and 9876 Wilshire
Projects. Due to the Planning Department office closure on Monday November 12, 2007 and the
upcoming Thanksgiving holiday, the District requests the deadline be extended to December 1,
2007 in order to ensure the District School Board enough time to adequately review and respond.

F

j

L

In addition, the District would like to request a copy of the portfolio of visual simulations illustrated
by Visionscape and the Construction Phasing Plans for both the 9900 and 9876 Wilshire Projects.
We look forward to working together to ensure that all members of the school community benefit
from, and are not adversely affected by, the proposed changes to Beverly Hills.
Thank you for your consideration.
Sncere—-

Karen Ciristiansen, Consultant
Director of Planning and Facilities
Beverly Hills Unified School District

-
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3.1 Responses to Writ ten Comments

Letter No. 37:

Beverly hills Unified School District, dated November

6,

2007

Response 37-1
Several sections of the Draft FIR were recirculated because another [)raft FIR recently prepared by the
of that
City has used different baseline information in the e\isting conditions portion of the traffic section
FIR. In order to provide the public with a meaningful opportunity to comment upon potential impacts
related to traffic, air quality, and noise for the 9900 Wilshire and Hilton Revitalization projects, the City
determined that certain sections of the 9901 Wilshire Project FIR should be revised to use similar baseline
conditions and then recirculated for additional public review. Sections 4.11, Transportation, Traffic,
Parking and Circulation, 4,2, Air Quality, and 4.8, Noise, were revised and recirculated. The analyses
contained in the recirculated Draft FIR indicate that the use of higher traffic counts collected for the other
City Draft FIR did not lead to the finding of any new or more severe environmental impacts related to air,
noise, or traffic. Therefore, the findings in the Draft FIR for the 9900 Wilshire Project dated August 2007,
including findings on construction mitigation and cumulative impacts, remain unchanged and no
additional or revised mitigation measures are needed. The City requested a shortened review period for
the recirculated sections of this Draft FIR, and the request was granted by the Governor’s Office of
Planning and Research.
Responses to comment letters received after the November 13, 2007, end date, including the November
15, 2007, letter from the Beverly Hills Unified School I)istrict’s counsel, are fully addressed and contained
within this Final EIR,
Response 37-2
all
Limited copies of the visual simulations have been printed and therefore cannot be distributed to
requestors. However, copies of the simulations are available for public viewing at the City Planning
Department located at 9357 West Third Street.

Impact Scienccs, Inc.
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3.1 Responses to Written Comments

Letter No. 38:

Devra Zuckcr, dated November 8, 2007

Response 38-1

The commenter notes that construchon of the project will take several years resulting in project-related
air pollution.

[he comment is noted. Refer to Section 4.2, Air Quality, for a discussion of the project—

related air pollution impacts.
Response 38-2
The commenter states thai the project will cause pollution congestion next to El Rodeo School. Please see
Letter No. 35, Response No. 35—i, discussing the 9’-)0() Wilshire Project’s contribution to congestion within

the study area. Additionally, refer to Section 4.2, Air Quality, for a discussion of the project-related air
pollution impact to El Rodeo School.
Response 38-3
The commenter notes that proposed project buildings would exceed the height of lie Beverly Hiltons
Wilshire Tower, but does not comment further on this issue. It should be noted that, subsequent to
circulation of the Draft EIR in August 2007, the applicant has revised the project to increase the setback of
the South Tower from the Los Angeles Country Club (LACC) to approximately 10 feet and the North
Tower from LACC to 79.5 feet in plans presented at the January 10, 2008, Planning Commission meeting.
Additionally, the height has been stepped back so that the North Tower along Wilshire Boulevard and
the South Tower along LACC are lower than the overall building heights.
Response 38-4
The commenter states that the project will

it

have adequate parking. Please see Letter No. 22, Response

No. 22-3, regarding the adequacy of parking.

Invict Sci,nces, Inc.
0713.002
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Ms. Donna Jerex
Planning Division
Community Development Depart:nem
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Re:
Dear Ms. Jerex:
As you know, we represent the Los Angeles Country Club (“LACC”), located at
10101 Wilshire Boulevard, which abuts the above-referenced project along the LACC’s
entire western boundary. We are writing on behalf of LACC to provide our comments to
the Draft Environmental Impact Report Recirculated Air Quality. Noise, and Traffic
Sections, SCH 2006071 107 (the “Recirculated DEIR”).
On Monday, October 29, 2007, we first discovered that the Air Quality, Noise,
and Traffic sections of the DEIR, originally circulated from August 8, 2007 until
September 28, 2007, had been revised and recirculated for public comment. We
understand that the City of Beverly Hills (the “City”) requested from the State
Clearinghouse a shortened comment period of thirty days for the Recirculated DEIR,
beginning on October 12, 2007 and ending on November 13, 2007,’ Unfortunately, a
copy of the Recirculated DEIR was not made available to us until November 6, 2007.
Given the time constraints in reviewing the document, we are unable to complete a
review of the DEIR by independent technical experts at this time. We therefore reserve
the right to submit additional comments when such review is complete. We also
incorporate by reference our earlier comment letters respectively dated September 21,
2007 and September 28, 2007 and all other comment letters submitted in this matter.
We appreciate the efforts of the City to partially address the issue of defective
traffic counts in the DEIR, raised in our first comment letter to the City, dated September
21, 2007. Unfortunately, the Recirculated DEIR does not address the myriad
other
An e-maIl correspondence on November 5. 2007, from von to Jonsthan Riker of our office
conlirmed that the public comment period will close on November U, 2007.
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Ms. f)onna .Jerex
November 13, 2007
Pace 2
dcticcncies identified in our prior comment letters. Even with the revisions, therefore,
the Recirculated HEIR still fails to meet the letter and spirit of CEQA. It must be
substantially revised and recirculated again for additional public comment.
The Recirculated DEIR relies on traffic counts for certain roadway segments
taken in June, 2006 that were included in the traffic analysis for the 231-265 North
Beverly Drive riroect. However, these traffic counts were taken over 17 months ago and
may not reflect current conditions, as considerable new development has occurred in the
project vicinity since the counts were taken. lurtherniore. these traffic counts were taken
on June 13, June 15, and June 28, 2006. The last day of classes for the Beverly Hills
1nified School District was June 15, 2006. In addition, most private schools were on
summer break heu the counts were taken. Therefore, these traffic counts likely
underestimate the actual amount of traffic occurring in the study area on a typical
weekday. The Recirculated DEIR’s traffic analysis should be further revised using
current traffic counts.
In addition, the Recirculated DEIR concludes thnt although overall traffic
volumes increased at certain intersections based on the revised ttaffic study, the
additional analysis in the revised traffic study altered the turning movements at
trip
intersections such that certain roadway segments experienced lower average daily
clearly
not
does
DEIR
Recirculated
volumes than previously counted. However, the
explain which turning movements were altered or why. The traffic analysis must be
revised to explain and justify these alterations.
Thank you for your consideration.

Mark Armbrustcr
ARMBRUSTER & GOLDSMITI-l LI.P

cc:

Thir’nt 5’
Ji1’()2

i’i:.

(YMalley Miller, Esq.
Ben Howell, Esq.
Dale J. Goldsmith, Esq.
Jonathan Rker, Esq.
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3.1 Rcspviises to Writ ten Con,me’n (S
Letter No. 39:

Arinbruster & Goldsmith lIP, Representing t.os Angeles Countr
y Club, dated
/ovembcr 13, 2007

Response 39-i
Additional comments submitted on the Recirculated Draft FIR were accept
ed after the close of the public
comment period and responses have been provided for all comments receive
d by until January 10, 2007.
In accordance with standard City practice, the Recirculated FIR section
s were available on the City’s
website beginning October 16, 2007.
Response 39-2
Responses to comments raised in additional letters prepared by Armbr
uster & Goldsmith LLP, on behalf
of the Los Angeles Country Club are included as Responses to Letters Nos.
7 and 8 in this Final FIR
Response 39-3
The commenter notes that the traffic counts from the 231 265 North
Beverly Drive (William Morris)
Project FIR were taken over 11 months ago and may have been taken while
nearby schools were not in
session. Therefore, these counts should not have been used in the recircu
lated Draft FIR and more
current counts should be taken.
—

The 231

265 North Beverly Drive traffic counts have been compared against the
counts taken for the
9900 Wilshire Project and other recent prcjects in the City of Beverly Hills.
This comparison determined
that the traffic counts in the 231 265 North Beverly Drive EIR For severa
l intersections are higher than
—

—

other counts collected. For example, it was determined that the total
intersection volume at the Santa
Monica Boulevard North/Wilshire Boulevard intersection during the
PM Peak Hour as counted by the
231 265 North Beverly Drive FIR in June 2006 was 5,813. The same
counts collected for the original
Draft FIR for this project at the same intersection in December 2006 determ
ined that the total intersection
volume was 5,695. A subsequent count in February 2007 was 5,325 at the
same intersection for the same
Peak Hour. By using higher counts, regardless of the conditions that might
have occurred on the dates
the counts were collected, ensures that the analysis in the Draft EIR is based
on conservative assumptions
to ensure full disclosure of the potential impacts.
—

Inipact Scwnccs, Inc
(1713.002
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Response 39-3
The commenter notes that the daily traffic volumes on several roadway segments in the Recirculated
Draft FIR were lower than the original Draft FIR, even though the intersection volumes were higher at
many ot the study intersections. The following are the reasons for these changes:
•

The analysis incorporated the highest traffic count data available when the two sets of traffic counts
were compared (original Draft FIR and the 231 26 North Beverly Drive FIR)

•

The trattic count with the higher total intersection volume was selected. In a few cases, one
intersection had a higher total intersection volume but a few of the individual movements (such as
left-turns) had slightly lower volumes than the ones used in the original Draft FIR.

•

The road way segment volu mes were estimated based on the turning movements at nearby
intersections. For a few roadway segments, the turn movements contributing to this daily’ traffic
estimates were lower than what was reported in the Draft FIR.

The change in daily traffic volumes does not change the results of the traffic analysis as the intersection
impacts were assessed using only the peak hour intersection volumes for all four analysis periods (AM,
Weekday Mid-Day, PM, and Weekend).

Impact Sciences, Inc.
0713002
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DEVLLQPMENT DEPARTMENT

November 13, 2007
Ms. Donna Jerex
Cily of Beverly I fills
I )cpartment of Community Development
455 North Rexford Drive, Room G-40
Beverly Kills, CA 90210
COMMENTS ON THE DRAFT 1NV1RONMEN’fAL IMPACT REPORTS (DEIR) FOR
THE PROPOSED JWVFRLY HILTON REWTALIZATION PLAN
9876 WILSHIRE
BOULEVARD AN!) THE PROPOSEI) MIX ID-USE DEVELOPMENT
@ 9900
WILSHIRE BOULEVARD, BEVERLY HILLS TRANSPORTATION, TRAFFIC,
PARKING AND CIRCULATION SECTION
-

I-laying not been consulted prior to the release of the Draft Environmental Impact Report (DEIR)
br either of the proposed projects at 9876 Wilshire Boulevard and 9900 Wilshire Boulevard, the
City of Los Angeles Department of Transportation (LADOT) was not able to provide input
during the traffic impact analysis scoping process. As a result, the traffic impact analysis does
not include the analytical methodologies and criteria that would normally be required by
LADOT. Having not been provided a copy of the traffic impact analysis for either project as
well, LADOT is providing comment based on a review of the Transportation, Traffic, Parking
and Circulation section of the respective DEIR for each project.
After reviewing the traffic data provided and applying the analytical methodology and significant
impact criteria required by the City of Los Angles, LADOT has determined that the obtained
results of the traffic impact analysis would not have varied significantly and would therefore
agree that the proposed projects, individually, do not result in significant traffic impacts at any of
the study intersections within the City of Los Angeles. lHowevcr, given that both projects are
located immediately adjacent to each other and share the sante 2012 build-out year, the traffic
impacts of both projects will in effect occur simultaneously. As such, it is LADOT’s opinion
that additional analysis is warranted to investigate the cumulative impact of these two projects as
if they were one. Should an impact be identified, then a solution to mitigate this impact could he
proposed through one or both of these projects directly rather than through the general
cuiiiulativc lilpact process. This additional analysis should also include results obtained using
the methodologies and criteria as required under LADOT’s current Traffic Study Policies and
Procedures.

AN EQUAL EMPLOYMENT OPPORTUNIfY —AFFIRMATIVE ACTION EMPLOYER
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November 13, 2007

Donna Jerex

Inasmuch as the City of Los Angeles has a lcfLturn pocket that currently serves the western most
dnveway ol the 990(1 Wilshire property at Santa Monica Boulevard, further consideration
rec;irding this operation may be needed pending final design of the improvements proposed for
this segment of the project. Therefore, if the 9900 Wilshire project is granted approval to move
forward, the project applicant should he required to submit a scaled project site plan to LADOT
br further review.

The project applicant for both projects should also be required to submit a construction work site
traffic control plan to LADOT’s Western District Office for review and approval prior to the start
of any construction work. The plan should show the location of any roadway or sidewalk
closures, traffic detours, haul routes, hours of operation. protective devices, warning signs and
access to abutting properties. LADOT also recommends that all construction related traffic be
restricted to offipeak hours.
Please also note that all future Beverly Hills projects that require traffic impact analysis involving
study intersections within the City of Los Angeles should he forwarded to LADOT’s Land Use
9I
Floor, Los Angeles 90012, for review and
Development Division, 100 South Main Street,
corunient,
If you have any questions or would like to discuss the content of this commentary further, please
feel free to contact meat (213) 4851062.

L__J

ri

Sincerely,

EDWARD (3UERRFRO JR’, Transportation Engineer
LADOT West L.A. / Coastal Development Review
-

EGir. Es
C:My Filcs\active

cc:

Jay Kim, Scan Flacri, Mohammad Blorfroshan, LADOT

AN EQUAL EMPLOYMENT OPPORTUNITY

—
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Letter No. 40:

City of Los Angeles, Department of Transportation, dated Novem
ber 13, 2007

Response 404
Ihe commenter notes that the Los Angeles Department of Transportatio
n (LADOT) was not consulted
during the scoping process for [he trat[ic analysis. The comrnenter also
notes that tlie’ were not provided
with a copy of the traffic impact analysis. The City of Beverly Hills is the
lead agency for the project and
a majority of the analysis locations are located in the City of Beverl Hills.
y
Therefore, it is appropriate
that the initial scoping for the traffic study be conducted with the Cih’
of Beverly Hills .A full copy of the
traffic analysis for this project is provided in the Volume 3 of the Draft
EIR. The City of Los Angeles
Planning Department was sent a copy of the Notice of Preparation (NOP)
. It is the responsibility of the
City of Los Angeles Planning Department to forward the NOP to other departm
ents, such as the LADOT,
as appropriate. Assuming the City of Los Angeles forwarded the NOP
accordingly, the LADOT had the
opportunity to comment on the analysis methodology and analysis proces
ses by providing responses to
the NOP. NOP comments represent the typical venue through which
an adjacent city provides
comments on [he scope and breadth of the Draft EIR including the traffic
analysis.
Response4o-2
The comment agrees that the 9O0 Wilshire Project, when viewed as an individ
ual project, does not create
significant traffic impacts at any intersections within the City of Los Angele
s. As the commenter concurs
with the analysis provided in the Draft EIR, no further response is require
d.
Response 40-3
The commenter suggests that the analysis of traffic impacts should also
consider the cumulative impacts
of both the 9900 Wilshire Project and The Beverly Hilton as one project
. If impacts are identified, then
mitigation measures should be applied.
The analysis of project impacts considers both projects individually.
This approach is appropriate in that
the City of Beverly Hills is not required to approve both projects as an
entire entity. The City could chose
to approve one project, approve the other, or deny approvals to both project
s. Therefore, it is appropriate
to consider both projects individually. Nonetheless, the EIR contain
s full analysis of the cumulative
impacts of this and other projects in the area.
The cumulative analysis uses a common set of traffic forecasts for
both projects. The 9900 Wilshire
project assumes completion of The Beverly Hilton project as a backgr
ound project in the Cumulative

Impact Scwnces. Inc.
(1773.502

3.1—258

9PVV Wilshirc Pm/ed Fninl EJR
FeI’mnari 2008

.3.1 Ispo1IsL’s to Written Onnnents

1rc;itc

The arh-cis for Ihe Beverly Hilton also assumes the completion of the 990() Wilshire project.

Iherelore, the cumulative analysis does contemplate completion of both projects.
The analysis of site access and circulation takes a comprehensive view of both projects simultaneously to
ensure that elements such as driveways and traffic control devices are spaced appropriately.
Additionally, as discussed in the cumulative impact analysis included in Section 4.11, Transportation,
Traffic, Parking and Circulation, cumulative traffic impacts within the City of Los Angeles would be less
than significant.

Response 40-4
The commenter asks that the project applicant provide a project site plan to LADOT following approval
ot the project by the City of Beverly Hills since a left-turn lane into the project site extends into the City of

Los Angeles. The City of Beverly Hills will coordinate with the City of Los Angeles as necessary to
accommodate this request.
Response 30-5
The Agency acknowledges the LADOT request to have a construction work site traffic control plan
submitted to LAI)OT’s Western District Office for review and approval. The City of Beverly Hills and the
project applicant will coordinate with the City of Los Angeles as necessary to accommodate this request.
Response 40-6

The Agency acknowledges the LADOT request to have all future Beverly Hills projects that impact
intersections within the City of Los Angeles forwarded to LADOT’s Land Use Development Division for
review and comment. The City of Beverly Hills will coordinate with the City of Los Angeles as necessary
to accommodate this request.

On pact Sciences, Inc.
0713.002
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Ms. Donna Jerex
City Planner
City ot Beverly Hills
Department of Community
Development Planning
455 N. Rexford Drive, Room 0-40
Beverly Hills, CA 90210
Re:

Inadequacies within the Environmental Impact Report
For the 9900 Wilshire Boulevard Project

Dear Ms. Jerex:
The Beverly Hills Unified School District (“District”), requests that this letter be
submitted to
City Council arid incorporated into the record as a formal comment letter, regarding
the City
Council’s consideration of whether to certify an Environmental Impact Report (“fIR”)
pursuant
to the Califiwnia Environmental Quality Act (“CEQA”) for the 9900 Wilshire Boulevard
Project
(“Project”). tSpccifcally, this letter identifies the existing inadequacies within the
Project fIR in
the areas of air quality, geologic
shadow, and cumulative impacts. I In addition, the Project EIR, in large part, fails
to analyze the
potential impacts of the Project to the school children attending the El Rodeo
School which is
directly adjacent to the Project. These inadequacies must be corrected in the
Project fIR and
recirculated for additional comments in order to be compliant with CEQA.
1v
respectfully request that City Council decline certifying the Project EIR arid
not approve the
Project and direct staff to revise the Project fIR to address the issues raised herein
to comply
with CEQA.
1.

S

‘1

The construction haul route
dirt over at least a six week
Moving the haul route to
reduce that tmpact.
As

will require more than 8,000 truck loads of debris and
period. This will greatly interfere with school traffic.
Santa Monica Blvd. and Merv Griffin Way would
with the 9876 Wilshire Boulevard project, the

Li
LJ
L41

161
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Ms. [)onna .Jerex
City Planner
City of Beverly Hills
‘1ovetnhcr 15, 2007
Page 2
Construction Traffic Emission Management Plan should also he submitted to the
District for review, comment and approval.

2.

No Project area or school air sampling done. The DraB EIR relies solely on
distant air monitoring stations and calculations. Nitrogen oxide emissions from
construction will exceed SCAQMD thresholds (170 pounds per day) and is
considered immitigable. No health risk assessment reported on for diesel fumes,
To mitigate the potential air quality impact to the school children, the developer
should provide air monitoring at the El Rodeo School and Beverly Hills High
School during construction. The City should require construction to stop or be
modified if air contaminants exceed thresholds for children (no thresholds for
children provided).

3.

Levels of dust emission during the two years of construction are expected to reach
89 pounds (year one) and 21 pounds per day (year two). The Draft EIR concludes
that even with standard air mitigation measures, the significant impact will still be
unavoidable. No specific analysis on the impacts of dust to the school children.
Impact to school children should be analyzed and dust monitoring at the school’s
perimeter nearest the Project should be added as a mitigation measure.
Construction activities should be halted or modified if monitoring demonstrates
dust exceeding the significance thresholds for children (no thresholds for children
provided).

4.

The Project will cast shadows on the El Rodeo School from 7:30 a.m. to 10:00
a.m. during the winter on a classroom bldg and on campus playfields until 2:00
This shadow impact does not consider the shadows cast by the
p.m.
Hilton/Waldorf project. No mitigation is proposed. A potential mitigation
measure is to reduce the height of the Project’s buildings or, or in combination,
increase the set-back in a manner that will not cast shadows on the El Rodeo
School as mitigation.

5.

Construction would cause high noise levels, but the Draft EIR states that most of
the time, the construction noise levels would be well below the projected levels
and thus, concludes no significant impact. Some mitigation proposed. Noise
monitoring at the El Rodeo School should be provided to ensure thresholds for
children (not provided) are not exceeded. Construction activities should be
reduced if noise becomes siiificant. Vibration impact found to be significant
and immitigable. To mitigate the vibration impact to school children, the
developer should provide vibration monrioring at the El Rodeo SchooL The City
should require construction to stop or be modified if monitoring demonstrates a
sdgnificant vibration impact to the school children.

3.1-261
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HUFF & SUAREZ LLP

Ms Donna Jerex
City Planner
(‘it’,’ ct Beverly lulls
November 1 5, 2007
Page 3

6.

127 daily traffic trips will be generated, but net affect is a decrease from existing
operations assuming the Wilshire/Mer’ Griffin intersection is improved by the
9876 Wilshire Boulevard project. Yet this does not lake into account that 4year
construction period anticipated for the 9876 Wilshire Boulevard project compared
to the two year construction period for this Project. What will happen during the
intervening two years? The traffic plan during construction is contained in the
Construction Traffic Management Plan and Construction Workers Parking Nan
and should also he submitted to the District for review, comments and approval.

7.

No plan or study of the impact on cars accessing or departing the Project has been
ondertaken to analyze the potential impact on the surrounding communities.

8.

There is no plan for addressing security issues which may impact the school
children or staff during construction. We suggest that background checks,
fingerprinting and limitations on workers approaching school grounds or children
be required as mitigation and that the District be permitted to review, comment
and approve a security plan prepared and submitted by the developer.

CONCLUSION
The District is extremely concerned about the Project’s potential impacts to the school children
and the lack of specific analysis and mitigation of such impacts to the children. Because the
Project fIR is inadequate in the areas discussed above, the District respectfiilly requests that City
Council decline to certify the Project fIR and not approve the Project and direct staff to address
these potential impacts and include the suggested mitigation in the Draft EIR and recirculate it
for comments.
If you have any questions, please contact me at your earliest convenience.
Very truly yours,
ORBACJI, HUFF & SUAREZ LLP

David M. Orbach
DMO:ml
cc. Beverly Hills Unifled School District
AWn: Kari McVcieh, Superintendent
Board of Education
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.3.1 Responses to lVrittcn

ketter No. 41:

Comments

Orbach, Huff & Suarez 1.1?, Representing Beverly Hills Unified School District, dated
November 15, 200?

Response 41-i
this comment is an introduction to comments that follow, inclusion of this letter in the Final FIR fulfills
the request to incorporate the letter into the Record, No further response is required.
Response 41-2
Please refer t

I.etter No. 41, Response Nos. 41-6 through 41—13, for detailed responses regarding

concerns raised by the commenter.
Response 41-3
Potential shading and shadow impacts to the El Rodeo School campus are addressed in Section 4.1 .3,
Shade and Shadow, of the Draft FIR.

Potential air 1
uality impacts to students and staff at El Rodeo

School are addressed in Section 4.2, Air Quality, of the Draft FIR. Potential noise impacts associated with
project construction and operation are evaluated in Section 4.8, Noise, of the Draft FIR. Overall impacts
to Beverly Hills Unified School District are evaluated and discussed in Section 4.10.3, Schools of the Draft
FIR. Potential safety impacts, and specifically pedestrian safety impacts are evaluated in Section 4.11,
Transportation, Traffic, Parking and Circulation, of the Draft FIR.

Additional information regarding

pedestrian safety is provided in L.etter No. 4, Response No. 4-13.

Therefore, throughout the analysis

included in the FIR, impacts to the El Rodeo School campus as well as the students that attend El Rodeo
School are evaluated.
Response 41-4
This comment suggests that preparation and recirculation of the Draft EIR may be necessary.
Recirculation of the Draft EIR is not required based on the standards defined in Section 15088.5 of the
Cahfornia Environmental Quality Act ‘CEQA) Guidelines. This section of the Guidelines state that a lead
agency is required to recirculate an EIR when significant new information is added to the FIR. This
information can include changes in the project or environmental setting as well as additional data or
other information. New information added to an FIR is not “significant” unless the FIR is changed in a
way that deprives the public of a meaningful opportunity to comment upon a substantial adverse
environmental effect of the project or a feasible way to mitigate or avoid such an effect (including a
feasible project alternative) that the project’s proponents have declined to implement. Significant new
information requiring recirculation could include a new significant environmental impact or a substantial
increase in the severity of an environmental impact.
ot

S’i’n’s, in.

0713.002
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The information provided in response to this comment and other comments in this Final FIR do not
identify a new significant environmental impact or a substantial increase in the severity o[ an
environmental impacL According to the CLQ/1 Guidelines Section 15088.5(b), recirculation is not required
where the new information added to the FiR merely clarifies or amplifies or makes insignificant
modilicahons to an adequate FIR. The responses provided to this comment and to other comments
received in response to the Draft FIR clarify, simplify or make insignificant changes to information
provided in the Draft FIR; this additional information does not change the conclusions reached in the
Draft FIR or disclose any new impacts. Therefore, recirculation of the Draft FIR is not required.
in order to provide the public with a meaningful opportunity to comment upon potential impacts related
to traffic, air qtialit and noise for this project and the adjacent Beverly I-lilton Project, the Lead Agency
determined that certain sections of the 9900 Wilshire FIR and the Beverly Hilton Project FIR should be
revised to use similar baseline conditions as another recent project and thereafter recirculated for
additional public review, in accordance with footnote I tound in Section 311, Transportation, Traffic,
Parking, and Circulation, page 4.11-9. Sections 4.11, Transportation, Traffic, Parking and Circulation, 4.2,
Air Quality and 4.8, Noise, were revised and recirculated with a shortened 30-day public review period
beginning October 16, 2007, and ending November 13, 2007.
The analyses contained in Sections 4.11, Transportation, Traffic, Parking, and Circulation, 4.2, Air Quality,
and 4.8, Noise, in the recirculated Draft FIR indicate that the use of higher traffic counts collected for the
231-265 North Beverly Drive, William Morris Project in June 2006 did not lead to the finding of any new
or more severe environmental impacts related to air, noise or traffic. Therefore, the findings in the Draft
FIR dated August2007 remain unchanged and no additional or revised mitigation measures are needed.
Response 41-5
The comment requests that this FIR not be certified but instead be revised and recirculated. For the
reasons discussed in L.etter No. 41, Response No. 41-4, above, recirculation of the Draft EIR is not
warranted. As such, this comment will be forwarded to the decision-makers for the proposed project.
Response 41-6
The commenter notes that the 9900 Wilshire Project will generate 8,000 truckloads of debris and dirt over
a six-week period. The commenter requests that the designated haul route be moved to Santa Monica
Boulevard, instead of Wilshire Boulevard. The commenter also requests that the Construction Traffic
Management Plan be submitted to the district for review, comment, and approval.

hnpacf Sciences, Inc.
07)3.552
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Responses to Written Com,;ients

The current plans for construction propose the use of Wilshire Boulevard as a haul route for vehicles
traveling to the site.

At this time, it is premature to make adjustments in the Construction Traffic

Management Plan as further changes to the plan are anticipated as the project design is finalized. The
City recognizes the need to involve the 011USD with further development of the Construction Iratfic
Management Plan and recommends that mitigation measure TRAF-5 be modified to include the
following statement (a new bullet point):
th Dvloper shall prnvidtjLr
Wwking Parking Management
Metntp1il4n_Ixaurta1aAuthority for their teyiew and comment.

The Develotter

Response 41-7
The commenter states that the Draft EIR for the 9900 Wilshire Project relies solely on distant air
monitoring stations and calculations. The South Coast Air Quality Management District (SCAQMD) does
not require air sampling to be conducted in the local area or at a nearby school for the purposes of CEQA.
The SCAQMD operates and maintains a network of monitoring stations located throughout the region
under its jurisdiction. The monitoring stations are calibrated according to established protocols, and the
data are evaluated by SCAQMD staff to account for errors and other inconsistencies. Each

monitoring

station generally provides long-term (five years of data were summarized in the Draft EIR) air quality
data that is representative of a defined area, known as a source receptor area (SRA). The data from a
monitoring station is representative of general air quality conditions in the SRA in which it is located.
The SCAQMD recommends that projects should use data from the monitoring station located in the SRi\
to determined background concentrations. In the event data for a particular pollutant are not available,
the next nearest monitoring station should be used. While local air sampling is feasible, establishing a
background concentration would not he possible since it would only provide short-term data. For these
reasons, the Draft E[R utilized data from the monitoring station located in the same SRA as the project or
from the next closest monitoring station.
The commenter notes that the Draft FIR for the 9900 Wilshire Project concludes that emissions of oxides
of nitrogen (NOx) during construction exceed the SCAQMD threshold and that these emissions are
considered immitigable. The Draft EIR indicates that emissions of NOx during construction will exceed
the established significance threshold; however, mitigation measures are provided that reduces the level
of combustion emissions, which include NOx. It is acknowledged in the Draft EIR that the mitigation
measures would not necessarily reduce the emissions to a less-than-significant level.
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Ihe commenter notes that the Draft LI R for the 99(1(1 Wilshire Project does not incorporate
a health risk
assessment for diesel fumes. The SCAQMD has established CEQA significance thresholds
for the health
impacts associated with toxic air contaminants. The California Air Resources
Board (CARI3) has
designated particulate matter emissions from diesel-fueled engines as a toxic air
contaminant, Generally,
however, the SC,\QMD does not require health risk assessment for diesel particulate
matter (DPM)
associated with project construction, for the 9900 Wilshire Project, the SCAQMD
did not submit a
comment on the Notice of Preparation or Dralt El R recommending that a health risk
assessment be
conducted for construction-related diesel emissions.
Because the diesel particulate matter emissions during

are relatively short—term and the
students at El Rodeo School may only be exposed for a portion of the construction
days, it is not expected
that the chronic noncancer health risk or cancer risk would exceed the SCAQMI) thresholds
for health
effects in the vicinity of the project. For these reasons, a health risk assessment was
not incorporated in
the [)raft [ilR. Nevertheless, Section 4.2, Air Quality, of the l)ratt FIR includes a general
discussion of the
construction

health impacts related to construction of the project.
The commenter states that the Draft FiR for the 9900 Wilshire Project should incorporate
air monitoring
at the school during construction and that the construction activities should be stopped
or modified if the
air contaminants exceed the threshold for children. The SCAQMD has not established
significance
thresholds specifically for children, although the California Ambient Air Quality Standards
do reflect the
particular sensitivity of children to air pollutants. However, the SCAQMD
has adopted Localized
Significance Thresholds (LSTs) for sensitive receptors, which are defined
as persons who could
potentially remain at a location for a specific length of time (1 hour, 8 hours, or 24
hours) depending on
the pollutant being analyzed. The school was considered a sensitive receptor for
all pollutants assessed
in the LST analysis.
Based on consultations with the Beverly Hills Unified School District, the District’s
concerns over air
quality identified in the comments above are incorporated into the EIR. in addition,
the City of Beverly
Hills will work with the District to help mitigate adverse air quality-related
impacts on the District’s
facilities due to project implementation. Therefore, the following mitigation measure
will be added to
Section 4.2 of the Draft FIR
MM-AQ-14

The proiect Droponent shall establish a third-party air quality consultant to
conduct
monitoring of the PMio (dust) concentrations at one upwind (background)
location and
one or more downwind receptor locations to determine if such results
are in
comvliance with the established threshold in SCAOMD Rule 403. The monitoring
shall be conducted at least one time per week for the duration of the demolition
and

1iaJ Sciences, Inc.
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Response 41-8
The

commenter

states

that the Draft EIR for the 9900 Wilshire Project concludes that standard air

mitigation measures will still result in significant and. unavoidable impacts with respect to dust
emissiuns. The commenter also notes that the Draft EIR does not include a specific analysis on the air
quality impacts to school children and suggests that such an analysis should be included in the Draft EIR
and that air monitoring at the school’s perimeter nearest to the project site be added as a mitigation
measure.
The SCAQMD has not promulgated air quality significance thresholds specific to children, although the
California Ambient Air Quality Standards do reflect the particular sensitivity of children to air pollutants.
The SCAQMD has adopted LSTs for sensitive receptors, which are defined as persons who could
potentially remain at a location for a specific length of time (1 hour, 8 hours, or 24 hours) depending on
the pollutant being analyzed. The school was considered a sensitive receptor for all pollutants assessed
in the LST analysis.
The feasibility and potential value of ambient air quality monitoring has been evaluated. First, it would
be difficult to separate the ambient air quality impacts resulting from motor vehicles traveling on
Wilshire Boulevard and nearby streets from those resulting from construcfion equipment associated with
the proposed project as they emit many of the same air pollutants (e.g., oxides of nitrogen, carbon
monoxide). Second, SCAQMD Rule 403 prohibits visible fugitive dust emissions beyond the boundary of
a project site. If dust complaints were registered with the SCAQMD, the SCAQMD at its discretion may
perform PMiu monitoring in the vicinity of the project site.

If the fugitive dust due to the project

construction results in an increase of 50 micrograms per cubic meter (the 24-hour average California
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Ambient i\ir Quality Stmdard for PMw), the project would he in violation ot Rule 403, and the SCADMI
could take enforcement action to ensure that the project does not result in unacceptable levels of fugitive
dust.
Based on consultations with the Beverly Hills Unitied School District, the District’s concerns over air
quality identified in the comments above are incorporated into the EIR. In addition, the City of Beverly
Hills will work with the District to help mitigate negative air quality-related impacts on the District’s
facilities due to project implementation. Therefore, the following mitigation measure will be added to
Section 4.2 of the Draft FIR:

third- party ijir gLahtcuniltafttioconthicI
concentrations at one upwind (background) location and

for theth1iunHhkmththmail
grading perimL The third-party consultant shall be approved by the City of Beverly

innJ.e ..1a Ii i.p ...,m
be selected in accordance with Rule 403.

th, u.!LSa ninl 1fldUratWn...S.hilil

To the extent feasible, one downwind

monitoring station shall be located at or near the El Rodeo School’s southern
perimeter. Costs for the monitoring stations and tests by the third-party consultant
shall be borne by the project proponent.

If any measurements are found by the

consultant to exceed the SCAQMD Rule 403 threshold, the project oroponent shall
submit a corrective action plan to the City of Beverly Hills within seven calendar days
after receipt of the report from the consultant. The corrective action plan shall specify
a schedule for onoin remedial action and implementation shall begin as soon as
reasonably practical, as determined by mutual agreement with the City of Beverly

ujJ1
Response 41-9
The commenter states that the shade/shadow analysis contained in the 9900 Wilshire EIR only addresses
impacts of the 9900 Wilshire project and not those of The Beverly Hilton Revitalization Plan. The 9900
Wilshire EIR contains analysis of the specific impacts associated with the 9900 Wilshire EIR in Section
4.1.3, and subsection 4.1.3.8 addresses the potential for cumulative shading of the school’s campus by the
9900 Wilshire and Beverly Hilton Revitalization projects. As stated therein, and during a presentation of
the joint project shading impacts by the City’s environmental consultant at the November 8, 2007,
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Planning Commission hearing kr this project, combined shading impacts would remain less than
significant.
Modifications of the 9900 Wilshire project subsequent to I)raft FIR circulation increase building setbacks
from Wilshire Boulevard and incorporate height stepbacks into the North Tower along Wilshire
Boulevard and the South Tower along LACC. These modifications would reduce project—related shading
of El Rodeo Schools campus, thereby reducing the severity of any impact further below the threshold of
signiFicance.
Response 41-10
See Ietter No. 4, Response No. 4-9, regarding construction noise impacts to El Rodeo School.
Additionally, the commenter requests that vibration monitoring be conducted on the school site due to
the potential for significant vibration impacts. The City’s vibration threshold fcr schools is 75 VdB. As
shown in Table 4.8-6 in Section 4.8, Noise, vibration levels associated with operation of a large bulldozer
could react, 75 VdB approximately 100 feet from the equipment. It should be noted that such significant
vibration impacts would occur at the playground of the school campus and not at the school buildings,
which are located farther than lOt) feet from the project site.

Nevertheless, where vibration impacts

would he significant, such impacts would occur intermittently. The majority of the lime,

construction

vibration levels experienced at the school would be well below the levels reflected in Table 4.8-6.
Furthermore, mitigation measures would be implemented as part of a finalized Construction
Management Plan to reduce project-related construction vibration.
Response 41-li
Please see I.etter No. 4, Response No. 4-10, regarding this question.
Response 41-12

The commenter states that there was no plan or study of traffic impacts on the surrounding community.
The Draft FIR contains a review of potential traffic impacts on Whittier Drive and other residential streets

within the study area, per the requirements of the City of Beverly Hills. This analysis is documented on
pages 4.11-38 and 4.11-39 of the Draft FIR. The traffic study did assess the impact of vehicles entering
and exiting the project site during both construction and operation.
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Response 41-13

As mentioned in Section 4.11, Transportation, Traffic, Parking and Circulation, of both the
Public Draft
Elk and the Recirculated Elk, a Community liaison Officer ((10) shall he appointed by the
developer to
respond to the concerns of surrounding residents, businesses, and the general public. Additionally
, the
applicant shall provide Beverly Hills Unified School District (BHUSD) and El Rodeo School
with a
construction schedule and shall notify BHUSD and El Rodeo School of the start
date of project
construction. Also, BHUSD and El Rodeo School shall be notified of any lane closures within the
vicinity
of the project.
Mitigation measures in Section 4.11, Fransportation, Traffic, Parking and Circulation, of both
the Ptiblic
Draft Elk and the Recirculated Elk, state that the City shall provide an Environmental
Monitor to
monitor the compliance of the mitigation measures in the Mitigation Monitormg Program
and shall
proactively inform the public of the ongoing project progress and respond to requests for
information
and assistance when impacts raise special concerns by members of the public.
rhe Construction Management and Mitigation Plan contains provisions for pedestrian
safety such as
maintaining a solid plywood construction barrier at the perimeter of the site under
construction at the
time pursuant to the phasing plan and covering sidewalks adjacent to the construction
site.
Additionally, the City will review concerns related to pedestrian safety and determine if
mitigation is
possible and in what way mitigation is possible.
School security is beyond the scope of this analysis with respect to background checks
on construction
workers, and the school district could adopt and enforce site access rules as it may deem
appropriate.
Response 41-14
Please refer to Letter No. 41, Response Nos. 41-i through 41-13, above for a complete discussion
of the
concerns raised by the commenter. This comment will be forwarded to the decision-mak
ers for the
proposed project
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DEVELOPMENT DEPARTMENT

November 25, 2007
Planning Commission
Noah Furie, Chair
City of Beverly Hills
455 North Rexford Drive
Beverly Hills, CA 90210
Dear Commissioners:
I am writing in opposition to the 9900 Wilshire project. The plans by Candy & Candy are completely
out of scale with the rest of the community. This is not Century City; this is Beverly I tills and I am
proud to live here. You are good citizens of this community to be working on the Planning Commission.
1 am trying to be a good citizen by expressing my views on the proposed development for the RobinsonMay property. Why can’t the builders of the project try the good neighbor policy?
There are myriad concerns for the residents of Beverly Hills associated with this proposed development,
the primary one being traffic, It is already very difficult to drive down either Wilshire or Santa Monica.
With the addition of traffic from this intersection—both during construction and forever afterwards—it
will be almost impossible to enter or leave Beverly Hills via either Wilshire or Santa Monica. I am sure
we can use the fees for this construction project; however, in the long run we will lose income for the
city by discouraging people from shopping in Beverly Hills. It would not be worth fighting the traffic.
Further, the project brags about gardens and landscaping and the lovely view of the adjacent country
club. How in the world can anything grow with two 144 foot tall towers cutting off any sunshine or air
circulation in the area? Aesthetically, the buildings will form a high wall from Santa Monica Boulevard
all the way to Wilshire Boulevard.
Even the two-story houses currently being built in the residential area are set back 40 feet. The project
being planned for 9900 Wilshire would be set back from the neighboring fairway by a mere 25 feet.
That is totally insufficient. ft could even make it necessary to move the fairway. How would the
residents in these high towers like looking down on storage or a paved utility yard?
If approved as planned, this development would have dire consequences for residents and businesses of
Beverly Hills as well as the country club immediately next door I ask you to reduce the height of the
proposed towers and to increase the setback from the Los Angeles Country Club property line. The
current height limit in Beverly Hills is 45 feet. Even twice that at 90 feet would be a more responsible
height limit for this project than the currently proposed 144 feet.
Thank you for your time and attention to this matter of utmost importance.
Sincerely,

Copy: Jimmy Delshad, Mayor of Beverly Hills

3.1—271
t)715.GU2

2

3.1

Letter No. 42:

Rt’spoiist’s tu Written (‘otntuents

Mary V. Davis, dated November 25, 2007

Response 42-1
Please reter to Section 4.1, Aesthetics, and Section 4.7, Land Use and Planning, of the Draft
FIR for a
detailed analysis of the scope of the proposed project. The comment expresses the opinions
of the
commentator. The comment will be included as part of the record and made available to the decision
makers prior to a final decision on the proposed project,

However, because the comment does not

address or question the content of the Draft FIR, no further response is required.
Response 42-2
The incremental trips associated with the 9900 Wilshire Project are minimal and fewer than
those
generated by the previous occupant ot the site, the RobinsonsAlay department store.
Therefore,
incremental ITaffic that might occur would not be attributable to the )900 Wilshire Project.
Response 42-3
Please refer to Section 4.1.3, Shade and Shadow, for a complete analysis of shade and shadow
impacts.
Project-specific and cumulative shade and shadow impacts would be less than significant.
Concerning the aesthetics of the proposed project, the comment is noted and will be incorporated
into the
Final FIR to he provided for the review and consideration of the decision-makers prior to any
approval
action on the project. It should be noted that, subsequent to circulation of the Draft FIR in August
2007,
the applicant has revised the project to increase the setback of the South Tower from the Los
Angeles
Country Club (LACC) to approximately 40 feet and the North Tower from LACC to 79.5 feet
in plans
presented at the January 10, 2008, Planning Commission meeting.
Response 424
This comment is noted and will be incorporated into the Final FIR to be provided for the review
and
consideration of the decision-makers prior to any approval action on the project. It should
he noted that,
subsequent to circulation of the Draft EIR in August 2007, the applicant has revised the project
to increase
the setback of the South Tower from LACC to approximately 40 feet and the North Tower from
LACC to
79.5 feet in plans presented at the January 10,2008, Planning Commission meeting.
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Response 42-5

This comment is noted and will be provided for the review and consideration by the decisionmakers
prior to any approval action on the project. The applicant has revised the project to increase the setback
7i.3 feet
ul the south building from I ACC to appro\imately 40 feet and the north building 1mm LACC to
in plans presented at the January 10, 2008, Planning Commission meeting. It should be noted that the
project is subject to review by the Architectural Commission as part of the environmental approval
process.
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[.etter No. 43:

Donald A. Dewar, dated November 25, 2007

Response 43-1
Fliis comment is noted and will he incorporated into the Final EIR to be provided For the review and

consideration of the decision—makers prior to any approval action on the project. It should be noted that,
subsequent to circulation of the Draft EIR in August 2007, the applicant has revised the project to increase
the setbacks of the South Tower

from

LACC to approximately 10 feet and the North Tower from LACC to

79.5 feet in plans presented at the January 10, 2008. Planning Commission meeting. Additionally, the
height has been stepped back so that the North Tower along Wilshire Boulevard and the South Tower
along LACC are lower than the overall building heights.
Response 43-2
Please refer to Section 4.11, Transportation, Traffic, Parking, and Circulation, of this FIR for an analysis of
impacts related to traffic. With implementation of mitigation, project—related impacts associated with
truck traffic, delivery of construction material and equipment, and construction workers parking would
he reduced to less than significant. Additionally, the incremental trips associated with the 9900 Wilshire
Project are minimal and fewer than those generated by the previous occupant of the site, the Robinsons—
May department store. Therefore, incremental traffic that might occur would not be attributable to the
9900 Wilshire Project.
Response 43-3
This comment is noted and will be incorporated into the Final FIR to be provided for the review and
consideration of the decision makers prior to any approval action on the project. As this comment is not
directed at the environmental analysis in the Draft FIR, or its conclusions, no further response is required.
Response 43-4
This comment is noted and will he incorporated into the Final FIR

to

be provided for the review and

consideration of the decision makers prior to any approval action on the project. As this comment is not
directed at the environmental analysis in the Draft EIR, or its conclusions, no further response is required.
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Alan Roberts
Michael Roberts
1005 North Alpine Dr.
Beverly Hills, CA 90210
3l0-2785i67
November 26, 2007
Beverly Hills City Council
Beverly Hills Planning Commission
455 N. Rexford Drive
Beverly Hills, CA 90210

Re:

Robinson May Department Store and Beverly Hilton Hotel Proposed
l)ev e lopm ent

Dear Members of the Beverly Hills City Council and Planning Commission:
As long tërrni residents of Beverly Hills (since 1974), we are writing this letter to
cxpress our disapproval over the proposed developments of the Robinson May
department store and the Beverly Hilton Hotel. We believe that establishing zones of
special interest and ignoring the City’s general plan is unfair and should nut he done. We
also believe that the heights of the proposed developments are not consistent with other
City buildings and the City’s existing general plan. The proposed 160 foot height for two
towers on the Robinson May site greatly exceeds the current 45 foot height limitation.
l’hc proposed projects would greatly exacerbate traffic congestion in the area and
as a result reduce our City’s citizens’ quality of life.
alter our current zoning regulations in order to bailout developers who overpaid for
property.
We urge you to vote to reject the current proposed developments in their current
forms and to maintain our current zoning standards.

Sincerely,

Jt/4I 7%M
Alan Roberts and Michael Roberts
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Fetter No. 44:

Alan Roberts and Michael Roberts, dated November 26, 2007

Response 44-1
This comment is noted and will be incorporated into the Final FIR to he provided for the review and
consideration of the decision makers prior to an’ approval action on the project. Please see Fetter No. 7,
Response No. 7—36, above for information regarding the series of approvals from the City that are

necessary tor implementation ot the project.

While the buildings, as proposed, are not currently

consistent with the existing zoning designation and height limitation in place for the project site, because
the adoption of the specitic plan would be required as part of project approval, and therefore governing
land uses on the project site after project approval, the project as proposed would ultimately be consistent

with zoning and height designations.
Response 44-2
The incremental trips associated with the 9900 Wilshire Project are minimal and fewer than those
generated by the previous occupant of the site, the Rohinsons-May department store.

Therefore,

incremental traffic that might occur would not he attributable to the 9900 Wilshire Project.
Response 44-3
This comment is noted and will be incorporated into the Final FIR to be provided for the review and

consideration of the decision makers prior to any approval action on the project. As this comment is not
directed at the environmental analysis in the Draft FIR, or its conclusions, no further response is required.
Response 44-4

This comment is noted and will he incorporated into the Final EIR to be provided for the review and
consideration of the decision makers prior to any approval action on the project. As this comment is not
directed at the environmental analysis in the Draft FIR, or its conclusions, no further response is required.
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From: MRitz99764(&aol.com [mailto:MRitz99764aol.cornj
Sent: Wednesday, November 28, 2007 1.46 PM
To: WebC8H 9900WilshireComments
Cc: Savebeverlyhills@aol.com
Subject: Opposition to 9900 Wilshire Project
Sirs.
I write you in opposition to current plans for 9900 Wilshire Boulevard. I am a lifetime resident of Beverly
Hills, as are several members of my family. My father first arrived here in 1930, making Beverly Hills his
home by purchasing a home on Beverly Drive.
In recent years, I have witnessed what I feel is gradual erosion of our community’s leadership, Leaders
whose minds were once open to listening to a majority in the community who wish to keep a more
“village” environment alive within Beverly Hills have since evolved into leaders whose quest for power,
money and influence overrides the voices of the ma,ority. The recent outcry against overbuilding,
overinvesting and other ill-advised action is an example of items falling on deaf ears.
I wholeheartedly support the actions of Save Beverly Hills. I will endeavor to expand that support to indepth discussions with my neighbors and with others in the community who have come to the conclusion
our leadership simply is out of touch with what the residents are saying and asking.
I ask the City Council to listen to your constituents. Listen to their concerns about overbuilding,
overinvesting and ill-advised actions. Conduct a more in-depth and balanced EIS. Provide answers to
genuine public concerns about the 9900 Wilshire Project Above all, be honest and forthright about the
issues at hand. Greed, heavy-handed politics and deaf ears are no way to run a city government. Most
especially, in our Beverly Hills community. If an election referenda and/or recall becomes necessary, then
so be it These concerns must be answered. The subsequent problems must be resolved. I eagerly await
your response to our community’s concerns.
Yours most sincerely.
Michael W. Ritz
Colonel (Ret.) USAF
1 52A South Elm Drive
Beverly Hills, California 90212
(310) 275-3303
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[etter No, 45:

Michael W. Ritz, dated November 28, 2007

Response 45-i
Responses to the public’s concerns about the FIR prepared for the proposed project are addressed
throughout this Final FIR. Fach o the comments contained in this Final FIR, as well as the responses
prepared to each comment, will be considered by the decision-makers for the proposed project.
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Commissioner Stacy Marks
Beverly Hills Planning Conunission
455 N. Rexford Dr.
Beverly Hills, CA 90210
November

th
29

2007

9900 Wilshire: The Great Wall of Beverly Hills?
Dear Commissioner Stacy Marks,

I

I would like to thank you for your comments during the 9900 Wilshire Project
th,
forum November 28
2007. 1 thought your points on visible sky and entertainment were
very well made, and encourage you to explore them further. I would love to see an
entertainment center on this property, as it would help bring residents and neighboring
communities to Beverly Hills. An entertainment center would bring in traffic dunng the
evening, which is the lightest traffic period. The hotel guests next door would have a
convenient place to walk to for their evening fun, and we would attract more business to
Beverly Hills, An entertainment center would also generate tax dollars for he city
(probably more than residential property tax) while serving the purpose of the
community. This residential complex serves the purpose of the developer and the future
250 condominium owners.
I made a few comments last night at the meeting, but left many out in the interest
of brevity, as I knew the meeting would be quite long. I have been impressed by the
dedication of your committee to thoroughly examine each project. It is this dedication
that has helped preserve the soul and character of this amazing city for generations.
My main concern with the project is its scale. These two towers are much larger
and higher than anything the city has ever allowed. They will loom over the local
residents despite what the misleading graphic images show on the developer’s slides.
Why else were the developer’s slides shown with the building in the evening, or from
behind a tree? Visually, the 160 foot wall will not be appealing to the elegant and
charming city of Beverly Hills. It will turn the neighboring Whittier streets into
properties with the same privacy issues of homes north of the Wilshire Corridor,
The proponents of the 9900 pioect may not care about the views and
environmental damage that the huildin s will cause to the Los Angeles CC, Whittier
homes, or El Rodeo School. The green belts that are created by Hillcrest CC, Be Air
CC, Armand Hammer park, Rancho Park GC, are becoming increasingly rare. These
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green belts are largely responsible for less traffic congestion, greater property values, less
noise, and cleaner air quality. Have you ever noticed how much quicker traffic flows
from the 405 to Beverly Hills down Wilshire Blvd. as opposed to Santa Monica Blvd?
This is the result of the green belt of the Los Angeles Country Club. The green belts
improve the quality of life in any city, and should be respected.
My family has owned both retail and wholesale fine jewelry business here in
Beverly Hills since 1969, 1 have grown up in this city, and its vitality is close to my
heart, There is a definite soul in this city that separates it from its neighbors. Rodeo
Drive used to have charming shops unique to this city, that drew customers from around
the world. Unfortunately, international brands have ibrced many of them out of the city.
As a result, we have the same international brands of a South Coast Plaza, where you
have Louis Vuitton, Dior, Gucci, Hermes, and virtually every major brand that exists on
Rodeo Drive. Stores that are unique to l3cverly Hills are becoming increasingly
rare... these are the stores that helped create its soul. The Grove, Century City Mall,
South Coast Plaza, and the Beverly Center are major competitors that have on]y
developed in recent times. Before this competition, our shopping experience was second
by
to none. We must strive to support the local retailers, restaurants and bnsinesses
issue
an
been
has
that
congestion
The
1
Triangle.
the
into
consumers
more
helping attract
for consumers in Beverly Hills must be monitored. Any project that increases this
congestion must create benefits to the residents and business owners of Beverly Hills,
which is why I support your idea o an entertainment facility.
Finally, we should not let the $500 million dollar purchase of the property
influence our decision on whether entitlements shall be granted. Candy & Candy
purchased the property without these entitlements, Had a more reasonably sized
We
condominium project been proposed, many of these concerns would not be of issue.
push
Hills,
Beverly
of
soul
the
understand
not
does
that
company,
foreign
should not let a
us into a decision we will long regret. We are not Dubai, nor are we even Century City,
We are Beverly Hills, a symbol of luxury, celebrity, charm and elegance world-wide,
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This project, while tempting for the tax revenue it would generate, would do more
harm to the overall health of the city. It would negatively impact the tax revenue on other
health
areas ofBeverly Hills, as consumers decide to take their business elsewhere. The
its
in
project
the
of
scale
The
project.
I
of Beverly Hills is much greater than the 9900
special
so
it
made
has
that
city,
this
of
soul
the
damage
current plan is too large, and will
more
for over a hundred years. A project closer to the height of the Montage would be
appropriate.
Thank you again for all you and the members of the planning commission do for
future
the city. It is an incredible responsibility, and after attending the hearing, I feel the
hands,
capable
very
is
of our great city in
alilcetely,
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3.1 Res,wn’s to Written

Letter No, 46:

omments

Douglas Kazanjian, dated November 29, 2007

Response 46-i
Fhe commenter supports the development ot an enterta
inment center on the project site. Ho’ever, the
project does not propose the development 01 an entertainmen
t center. Rather, the project is proposing
two private screening rooms for residents and their
guests. Please refer to Section 8.0, Alternatives, of the
Draft Elk for a comparative analysis of the merits
of alternatives to the proposed project pursuant to
Section 15126.6 nI the CEQl Guidc1
in’s. As this comment is not directed at any specific
environmental
analysis in the Draft Elk, or its conclusions, no turther respon
se is required.
Response 46-2
As this comment is not directed at any specific environment
al analysis in the Draft Elk, or its conclusions,
no further response is required.
Response 46-3
Please refer to Letter No. 16, Comment No.
16-9 regarding the height of the proposed buildin
gs.

Additionally, as indicated in Letter No. 19, Comment
No. 19-2, the applicant made a presentation
showing views of the residential neighborhood north
of \‘Vilshire Boulevard taken from an aerial balloonmounted camera at the height of the proposed North
Tower building during the Planning Commission
hearing on November 8, 2007. As demonstrated during
the presentation, the horizontal distance between
the project site and homes north of Wilshire Boulevard,
the North Tower height, the building’s largely
North-South orientation, and intervening vegetation
preclude all but partial glimpses of private
residential yards. The project is not expected to result
in significant intrusions on privacy currently
enjoyed by nearby residences.
Response 46-4
Please refer to Letter No. 7, Comment No. 7-23, regard
ing views that were evaluated as part of the
analysis included in the EIR. The 1)raft EIR has
been prepared in accordance with the California
Environmental Quality Act (CEQA) and the State Guidel
ines for the implementation of CEQA. The Elk
identified and discussed potential project-specific and
cumulative environmental impacts that may occur
should this proposed project be implemented.

Impact Scwnces, Inc.
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Response 46-!3
As this comment is not directed at any
no

further

response is

specific

environmental analysis in the Draft HR. or its conclusions,

required.

Response 46-6
environment. [he
The comment raises economic issues that do not relate to any physical effect on the
prior to a final
comment will be included as part of the record and made available to the decision makers
al issue,
decision on the proposed project. However, because the comment does not raise an environment
no further response is required under CEQA.
Response 46-7
that would benefit
As indicated in Section 3.0, Project Description, of the Draft El R, the project objectives
the Beverly Hills community include, but are not limited to the following:
of the public
To provide a 0.42—acre entry garden along Wilshire Boulevard for the use and enjoyment
of Wilshire
side
that complements and extends the existing Beverly Gardens Park on the north
commercial use
Boulevard, enhances the garden quality of the City, and replaces a high-density
d.
across the street from an existing school and residential neighborhoo
•

•

and proposed
To provide full-service residential condominiums that are competitive with existing
so that
condominium projects in the Wilshire Corridor and Century City and have comparable views,
Beverly
of
out
move
to
have
not
residents who desire to downsize” from their existing homes will
Hills to find suitable housing.
project residents
To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve
between the
connection
a
providing
and others and (b) enhance pedestrian activity and street life by
current retail uses in Century City and Beverly Hills.

However, the
The commenter supports the development of an entertainment center on the project site.
project is proposing
project does not propose the development of an entertainment center. Rather, the
Alternatives, of the
two private screening rooms for residents and their guests. Please refer to Section 8.0,
pursuant to
Draft EIR for a comparative analysis of the merits of alternatives to the proposed project
Section 15126.6 of the CEQA

GuidL’liJws.

Response 46-8
the decision on
The commenter states that the amount the site was purchased for should not influence
al analysis
whether entitlements should be granted. As this comment is not directed at the environment

Impact Scicnccs, Inc.
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in the Draft Ll1<, or

conclusions, no further response is required.
forwarded to decision—makers in the City for consideration.
its

However, the comment will be

Response 46-9
Fhis comment claims that the project would negatively impact
tax revenue on other areas of Beverly
Hills; thus, the discussion is unrelated to the content and scope
of the Draft HR. As this comment is not
directed at the environmental analysis in the Draft HR. or its
conclusions, no further response is required.
However, the comment will he forwarded to decision—makers
in the City for consideration.
Response 46-10
The commenter expresses concern regarding the scale of the
proposed project. Please refer to L.etter 16,
Comment 9, regarding the height of the proposed buildin
gs. It should be noted that, subsequent to
circulation of the Draft FIR in August 2007, the applicant has
revised the project to increase the setbacks
of the South Tower from the Los Angeles Country Club (LACC
) to approximately 40 feet and the North
Tower from LACC to 79.5 feet in plans presented at the
lanuary 10, 2008, Planning Commission meeting.
Additionally, the height has been stepped hack so that the
North Tower along Wilshire Boulevard and
the South Tower along LACC are lower than the overall buildin
g heights. Moreover, the project is subject
to review by the Architectural Commission as part of the enviro
nmental approval process. This comment
is noted and will he provided for the review and consid
eration by the decision-makers prior to any
approval action on the project.
The remainder of the comment is not directed at any specifi
c environmental analysis in the Draft FIR, or
its conclusions, no further response is required.

Impact Sciences, Inc.
W13,002

3.1—284

9900 Wilshire Pn’jcct Final FIR
February 2008

No47

IWL

OEC 1

Wdo W tTrk
i)rive
Beverly ii ills, CA 90210
51 Uhalette

0
—

December 3, 2007
Ms Stacy Marks, Commissioner
Beverly Hills City Commission Office
455 N. Rexford Drive
Beverly Hills, CA 90210-4817

Re:

Proposed development of Robinsons-May property.

I am writing to request re-consideration of the subject project in its
present form. I have been a resident of Beverly Hills for 50 years and have
lived in my present address for 40 years. We have witnessed excessive
development in Beverly Hills to the detriment of the city’s ambiance and
the property values of its citizens.
This project is no expectation. Its worst result will be an intolerable
increase in traffic congestion. It is ridiculous for the developers to claim a
minimal impact on traffic flow, when we have struggled with increased
congestion after the closing of Robinsons-May.
I have been a regular traveler to my office in Century City and have
witnessed the continuous increase in congestion through this intersection.

I ama niember of the Los Angeles Country Club and I also object
strenuously to the intrusion of high rise buildings that will tower over the
golf course. We should be seeking to preserve the green spaces in our
vicinity rather then destroying them.
Recent new developments are contributing to overcrowding and traffic
congestion, but the Robinsons-May project seems an extreme case and
should be modified.

Sincerely,

Waldo W. Neikirk

(310) 276-0716

* Fac

(310) 278-6589
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Eetter No. 47:

Waldo W. Neikirk, dated December 3, 2007

Response 47-I
Ehis comment is noted and will be ncorporated into the Final El R to be provided for the review
and
consideration of the decision makers prior to any approval action on the project. It should be noted
that
the cumulative impacts of various developments was analyzed in throughout this DR. As this comment
is not directed at the environmental analysis in the Draft EIR, or its conclusions, no further response
is
required.
Response 47-2
The commenter states that this project will create more traffic congestion than already exists. The
Draft
FIR did not identity any significant traftic impacts related to the incremental traffic generated
by the
project. The main reasons why no significant traffic impacts were identified include:
•

Ihe 900 Wilshire Project is being credited for historical uses on site, which reduce the incremental
trips associated with the project;

•

The project applicant, along with the adjacent Beverly Hilton, is proposing to implement several
improvements at adjacent intersections; and

•

The incremental trips associated with the project are low in comparison to the projected growth
from
other projects within the study area.

As such, and consistent with the conclusions presented in Section 4.11, Transportation, Traffic,
Parking
and Circulation, of both the Public Draft EIR and the Recirculated EIR, no significant traffic
impacts
would result from implementation of the proposed project.

Response 47-3
This comment is noted and will be incorporated into the Final EIR to be provided for the review
and
consideration of the decision-makers prior to any approval action on the project. It should
be noted that,
subsequent to circulation of the Draft EIR in August 2007, the applicant has revised the project
to increase
the setback of the South Tower from the Los Angeles Country Club (LACC) to approximately 40
feet and
the North Tower from LACC to 79.5 feet in plans presented at the January 10,2008, Planning Commission
meeting.

lnact Sciences
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Response 47-4

Please reter to the conclusions stated in Section 1.1 1, Fransportation, Traffic, Parking, and Circulation, ol
the Draft Elk.

No cumulatively considerable operational impacts associated with operation of the

proposed project in combination with identified related projects would occur to transportation,
circulation, or parking.
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8 December 2007
Mr. Noah D. Furie, Chairman
City of Beverly Hills Planning Commission
45 N. Rextord Drive
Beverly Hills, CA 90210
Dear Mr. Furie:
I am writing in opposition to the 9900 Wilshire project as it now stands
. The developer
has no idea about what is suitabie for this community and I cannot
imagine how the
Planning Commission could approve it.
Despite the tact that Candy & Candy’s statistics show no increased traffic,
it would be
very shortsighted for the Planning Commission to believe it. The Wilshi
re/Santa Monica
intersection is already a traffic nightmare and the proposed condominiums
and retail
space would only add to it.
Aesthetically, the proposed buildings form a huge vertical wail betwee
n the boulevards
that is not only ugly but also negatively Impacts the beautiful, historic Los Angele
s
Country Club. I am a longtime member of this club and there are, obviou
sly, concerns
of all the members about the effects of the wail shading the course, and the
subsequent inability to grow grass on the fairways. The members certain respec
ly
t
others’ property rights hut not at the total disregard for the neighbors.
At the very least, the towers should not create a huge vertical wail, but could
be
stepped back in a more pleasing way. This could work in the devetopers
favor,
creating spacious patios that would be a positive marketIng tool. Similarly,
the towers
should not be allowed to be so tall as to have such a detrimental effect
on the
neighbors.
Thank you for your consideration in this matter.
Sincerely,

Ralph L. Hutchings, M.D.
604 N. vrIy brie
l3evsrly Hills, CA 90210
ThI: (310) 859-3981
Fax: (310) 2744975
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Letter No. 48:

Ralph L. Hutchings, dated December 8, 2008

Response 48-i
does not raise any
This comment discusses general opposition to the proposed project; thus, the comment
speciFic response can be
specific concerns regarding the analysis oF the FIR and, therefore, no more

provided or is required.

However, the comment will be included as part of the record and made

available to the decisionmakers prior to a final decision on the proposed project.
Response 48-2
FIR, the incremental trips
As noted in Section 4.11, Transportation, Traffic, and Circulation, of the Draft
by the previous
associated with the 9900 Wilshire Project are minimal and fewer than those generated
that might occur
occupant of the site, the RobinsonsMay department store. Therefore, incremental traffic
would not he attributable to the 9900 Wilshire Project.
Response 48-3
from the Los
The project applicant has revised the pinject to increase the setback of the south building
LACC to 79.5 feet in
Angeles Country Club (LACC) to approximately 40 feet and the north building from
9900 Wilshire
plans presented at the January 10, 2008, Planning Commission meeting. The proposed
trees and topography
buildings would not block valued views to the east from the South Course, since
already preclude any focal or panoramic views in this direction.
Sciences, Inc., analyzed
The Shade and Shadow Stndi frr the 9900 Wilshire Project, prepared by Impact
School, and Beverly
potentially significant impacts to the 16th hole of the South Course of LACC, El Rodeo
16th hole of the South
Gardens Park. The other two studies analyzed potentially significant impacts to the
The Los Angeles Country
Course of the Los Angeles Country Club and include the Shade and Shadow Studi,
Golf Ventures International and Report of Findinçs and Rccoin,nendations Regarding
Club prepared by
Morning Light Penetration on #16 South Tee, Fairway and Green at Los Angeles Country
the Draft EIR for a
ArborCom Technologies, Inc. Please refer to Section 4.1.3, Shade and Shadow, of
for the proposed
detailed analysis. Overall, based on the three shade and shadow studies prepared
Club, prepared b

project, impacts would be less than significant.
16th hole of the Country Club’s
Section 4.1.3, Shade and Shadow, of the Draft FIR, defined the adjacent
South Course as a shade sensitive use incorporated into the impact analysis.

Impact Sciences, Inc.
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[he study prepared by Golf Ventures International, and
included
the methodology utilized for analysis:

in the Draft FIR as Appendix 4.1 states

In cooperation with the los A iii’k’s Countri Club, we were
provided acces to the 2,0/f course and
obtained measurements of (lie atual shadows, phiolosipitlie
tic producing liihl, temperatures,
Iniiiiiditi, and levels iisiiiy C PS equipment, a C)UANTLL\1 li\’ht
mdci, and a .3409 TiRI—i tr
measure of temperature and humidity. We collected tale
at designated data points every hour
from 7 a. in. to ii a. in. to map the shade pattern as well is recoed
light iii (ensiti/, temnperatu ic, and
huiniditij, The calibration of the architect’s computer model
was performed Iii collecting GPS
data front (lie field and coniparin it to a computer simula
tion qf the existing shadows generated
for the same day as the field tests (Ian nary 21), 200J).
Furthermore, the study states its findings:
rli additional shndni y uiustd hij thit pm opo’i d buildni s is
not siynifftant and mdl not ad
1 rscly
tu 01 qi it n’ 01 Ilu abdi h of flu staff ot thu I C
( to pm opt i lii inanitamn 1/u \olf
iourse. flit’ issue of shadow impact from the proposed buildin
g on the golf course is minimal and
is confined to early mommy hours, almost entirely btfimre *01)
n.m. Dummy these hours, (lie 16th
hole is already siynificantly shaded ln the existiny trees.
Measurements were taken of the liylit
levels in the shaded area created by existing Century City office
buildings. We fiund that light
levels in the un ilding shadows n’ere slightly lughier in measu
res li/li tosynthu’sis producing light
levels than the levels in the nature tree shade.

off it fan aa ys

Response 48-4
The project applicant has revised the project to increas
e the setback of the south building from LACC to
approximately 40 feet and the north building from l.ACC
to 79.5 feet in plans presented at the January 10,
2008, l’lanning Commission meeting. The proposed 9900
Wilshire buildings would not block valued
views to the east from the South Course, since trees
and topography already preclude any focal or
panoramic views in this direction,
Analysis of project impacts on views from the residen
tial neighborhood north of the project site was
performed and presented to the Planning Commission
at the November 8, 2007, hearing and, while
project buildings may be visible from the commenter’s
home, it was determined that the project would
not block or substantially obstruct views from this neighb
orhood.

Impact Scicnccs, Inc.
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Letter No. 49

Domia
From:
Sent:

To:
Subject:

Jerox
Donna Cihian on behalf of WebCBH PLANNINGDEPT
Monday, December 17, 2007 8:25 AM
Donna Jerex
FW: Website Feedback/Comments

---Oniginal Messaqe
From: yasnud@earthlink.net [maiIto:yasnud©earthhnknetj
Sent: Sunday, December 16, 2007 8:10 PM
To: WebCBH PFANNINGDEPT
Subject: Website Feedback/Comments

Website FeedbacklComments

Name: Dr. Anita Artstein-dunsay
Email: yasnudjink net
Question: This project will on enhance the pockets of the
developers, No one wants it but that doesn’t seem to matter. The
City Council ought to be ashamed of itself.

J

Resident: Yes
Business: No
Visitor: No
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Letter No. 49:

Anita Artstein-1)unsay, dated 1)ecember 16, 2007

Response 49l

This comment will be forwarded to the decisiommakers for the proposed project. This comment does not
directly address the adejuacv or completeness ui the Draft LIR; therelore, no turther response is required.

lnpaO Sciences, Inc.
t713002
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Donna Jerex
From:
Sent:
To:

Subject:

Donna Cibian on behalf of WebC[3H PLANNINGDh-’ I
Monday, December 17, 2007 8:27 AM
Donna Jerex
FW: Website Feedback/Comments

-‘—OriginaI Messacje—From: JERRYDOBKIN@YAHOO.COM [mailto:JERRYDOBKIN@YAHOO.COM]
Sent: Sunday, December 16, 2007 7:54 AM
To: WebCI3H PLANNINGDEPT
Subject: Website Feedback/Comments

Wbsta FeedbaComøt

z.

Name: JERRY & MARLENE DOBKIN
Email:
Question: I AM AGAINST ANY DEVELOPMENT THAT EXCEEDS
THE 45 FT HEIGHT LIMIT
THE DEVELOPERS ARE TAKING OVER THIS CITY AND THE
CITY COUNCIL NEEDS TO PUT A STOP TO THIS PRACTICE,
Address: 513 N. ALPINE DR.
CityState: BEVERLY HILLS, CA.
ZipCode: 90210
Resident: Yes
Business: Yes
Visitor: No

6
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Letter Na 50

Jerry and Marlene Dobkln, dated December16, 2007

Response 50-1
Although the proposed building heights exceed the maximum height currently allowed under the
nisting zoning designation for the project site, the proposed heights would be consistent with the
proposed zoning and land use designations upon project approval. Each project proposed within the
City of Beverly Hills shall undergo separate environmental review and require the approval of both the
Planning Commission and Qty Council. The scale of each proposed project shall be evaluated on a case
by-case basis.

Regarding the height of the proposed development this comment is noted for the record and has been
forwarded to the decision-makers for their consideration. The buildings, as proposed, would be taller
than the existing zoning designation and height limitation permit The adoption of the 9900 Wilshire
Specific Plan, which would allow the building heights proposed for the project, is requested as part of
project approvals. With approval of the Specific Plan, the project as proposed would ultimately be
consistent with zoning and height designations for the sita

Impact ScWars Inc.
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Donna Jerex
From:
To:
Subject:

Donna Cibian on behalf of VVehCBH PLANNINGDEPT
Monday, December 17, 2007 8:26 AM
Donna Jerex
EW: Website Feedback/Comments

-----Original MessageFrom: bronyai8@earthllnk.net [mailto: bronya 18@earthlinknetj
Sent: Sunday, December 16, 2007 9:18 AM
To: WebCBH PLANNINGDEEPT
Subject: Website Feedback/Comments

Website FeedbacklComments

Name: Brenda Freeman
Email: byjç,rthlink_net
Question: am totally opposed to such large developments in area
that is suffering from gridlockedflNobody pays the kind of money the
developers paid for ther property without being assured that they
will receive favorable rulings from the city. We have lived here for
40 years and are
developers. ShamelThe fact that this property is in such proximity
to the school should also be taken into account by the city counciol.

I
—

Address: 312 N Foothill Road
CityState: Beverly Hills
ZipCode: 90210
Resident: Yes
Business: Yes
Visitor: No

8
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Letter No. 51:

Brenda Freeman, dated December 16, 2007

Response 51-1

This comment will be turwarded to the decisioivrnakers br the propos
ed project. Because this comment
does not directly addrtss the adequacy or completeness of the
Draft FIR, no further response is needed,
however it should he noted that the incremental trips associa
ted with the 9901) Wilshire Project are
minimal and fewer than those generated by the previous occupa
nt of the site, the Robinsons—Mav
department store. l’herefore, incremental traffic that might occur
would not he attributable to the 900
Wilshire Project.
Response 51-2

The comment raises economic issues that do not appear to
relate to any physical effect on the
environment. The comment will be included as part of the record
and made available to the decision—
makers prior to a final decision on the proposed project. Howev
er, because the comment does not raise
an environmental issue, no further response is required.
Response 51-3

Potential shading and shadow impacts to the El Rodeo Schoo
l campus are addressed in Section 4.1.3,
Shade and Shadow, of the Draft EIR. Potential air quality impact
s to students and staff at El Rodeo
School are addressed in Section 4.2, Air Quality of the Draft FIR. Potent
ial noise impacts associated with
project construction and operation are evaluated in Section 4.8,
Noise, of the Draft FIR. Overall impacts
to Beverly Hills Unified School District are evaluated and discus
sed in Section 4.11)3, Schools, of the Draft
EIR. Potential safety impacts, and specifically pedestrian safety
impacts, are evaluated in Section 4.11,
Transportation, Traffic, Parking and Circulation, of the Draft
EIR. Additional information regarding
pedestrian safety is provided in Letter No. 4, Response No.
4-13. Therefore, throughout the analysis
included in the FiR, impacts to the El Rodeo School campus
as well as the students that attend El Rodeo
School are evaluated.

1mjwt Scienccs inc.
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Donna Jerex
From:
Sent:

To:
Subject:

Donna Cibian on behalf of NebCBH PLAN NINGDEPT
Monday, December 1/, 2007 8:28 AM
Donna Jerex
LW Website Feedback/Comments

-----Original Message----From: skking1958aol.com [mailto:skking 1958@aoLcom]
Sent: Sunday, December 16, 2007 10:59 PM
To: WebCBH PLANNINGDEPT
Subject: Websfte Feedback/Oomments

Wbte FeedbackIonments

Name: Stan King
Email: skkiigaolcori
Question: Changing the normal zoning to spot zoning to
curcumver,t existing requirements is definitely a conflict of interest
on the part of some of the city council, They should look in the
mirror and be ashamed of deceiving the community of Beverly Hi,j
Address: 256 N. Wetherly Dr
CityState: Beverly Hills, Ca
ZipCode: 90211-1624
Resident: Yes
Business: No
Visitor: No
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Letter No. 52:

Stan King, dated December 16, 2007

Response 52-1

The proposed prolect reluIres a Zone change to change the zoning design
ation for the entire project site
from “C3” to the “9900 Wilshire Specific Plan.” The Final FIR will
be submitted to the Planning
Commission and the City Council, which will determine whether to certify
the document as reflecting the
CiWs independent judgment and having been properly prepared in
accordance with the California
Environmental Quality Act. No aspect of the proposed project will be
approved until after the Final FIR
is certified. If the project is approved, the 9900 Wilshire Specific
Plan would he adopted and
implementation of the proposed project would thereby be consis
tent with the site’s new zoning
designation of the 9000 Wilshire Specific Plan tone.

Impact Sciences, Inc.
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Donna Jwox
From:
Sent:
To:

Donna Cibian on behalf of WebCBH Pt ANNINGDEPT
Monday, December 17, 2007 8:25AM
Donna Jerex
FW: Website Feedback/Comments

-—Original Message
From: tabmicelikIroadrunner,com [mailto:tabrniceli@roadrunner.com}
Sent: Sunday, December 16, 2007 11:38 AM
To: WebCBH PLANNINGDEPT
Subject: Website Feedback/Comments

Website FeedbacklCornments

Name: Barbara Miceli
Email:
Question: I do not think Beverly Hills should be mailing out
promotions for developers at tax payers expense.
OUTRAGIOUS
Address: 623 Trenton Dr.
CityState: Beverly Hills Ca.
ZipCode: 90210
Resident: Yes
Business: No
Visitor: No
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Letter Na 5&

Barbara Mkell, dated December16, 2007

Response 534
This comment will be forwarded to the decision-makers for the proposed
project. This comment does not
directly address the adequacy or completeness of the Draft EIR therefore, no
further response is required.

lnquct&frncn. Inc.
0713402
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Donna Jerex
Donna Cibian on behf of WebCBH PLANNINGDEPr
Monday, December 17, 2007 8:27 AM
Donna Jerex
EW: Website Feedback/Comments

From:

Sent:
To:
Subject:

----Original Message—
From: pabfol944@sbcglobaLnet [mailto : pablot944@sbcglobal.net]
Sent: Sunday, December 16, 2007 9:03 AM
To: WebCBH PLANNINGDEPT
Subject: Website Feedback/Comments

I

Website FeedbackIComments

Name: Pablo Nankin
Email:
Question: Absolutly NO to the developments MUCH less the Hilton
and the Wilshire Robinsons projects. Only nuts would want this
projects.
Address: 9370 Monte Leon Lane
CityState: Beverly Hills, CA
ZipCode: 90210
Resident: Yes
Business: No
Visitor: No
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Letter No. 54:

Pablo Nankin, dated December 16, 2007

Response 54-i

This comment will be forwarded to the decision-makers for the proposed project. This comment does not
directly address the adeuacv or completeness of the [)ralt EIR; therefore, no turther response is required.

Inipact Sciences, Inc.
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From:
Sent:
To:
Subject:

enan

Donna Cibian on behalf of WebCBH PLANNINGDEPT
Monday, December 17, 2007 8:26 AM
Donna Jerex
FW Vvebsite Feedback/Comments

——Original Message——From: DHZu1cs.com [rnailto:DHZu1(h)cs.com)
Sent: Sunday, December 16, 2007 10:28 AM
To: WebCBH PLANNINGDEPT
Subject: Website Feedback/Comments

WebsitsFeedbckommts’

Name: Mr. & Mrs. Irwin and Devra Zucker
Email: DHZu1©s com
Question: Im am one of the many Beverly Hills residents that are
against over building in BH. We want the planning dept. to stay with
the f3H building code or at least close to it by one or two stories
higher.
Address: 714 N. Crescent Dr.
CityState: Beverly Hills, Cal.
ZipCode: 90210
Resident: Yes
Business: No
Visitor: No

9
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Letter No. 55:

Writ ten _oin,,ie;its

irwin and Devra Zucker, dated December 16, 2007

Response 55-i
This comment is noted for the record and has been forwarded to the decision-mak
ers for their
consideration. Uhe buildings, as proposed, would be taller than the existing
zoning designation and
height limitation permit. The adoption of the 9900 Wilshire Specific Plan, which
would allow the
building heights proposed for the project, is requested as part of project approvals.
With approval of the
Specific Plan, the project as proposed would ultimately he consistent with zoning and
height designations
for the site.

Impact Sciences. Inc.
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Donna Jerec
Donna Cibian on behalf of WebCBH PLANNINGDEPT

From:
Sent:
To:
Subject:

Monday, December 17, 2007 8:23 AM
Donna Jerex
EW: Website Feedback/Comments

Message----From joyshefter@earthlinknet [mailto:joyshefter@earthlinknet]
Sent: Monday, December 17, 2007 12:25 AM
To: WebCF3H PLANNINGDEPT
Subject: Website Feedback/Comments

Website FeedbacklComments

Name: Joy Shefter
EmaU: gterefthlijçget
Question: Our family is completely opposed to the monster
projects at both 9900 and the Hilton Towers. Both projsg___
benefit the developers at the expense of the residents] Both are
completely out of line with our current General Plan which allows
45’ or 3 stories. Both over-build in an area which already has grid
locked traffic,
a negative way.
The “proposed’ traffic solutions by these developers, if they will
really help, can be implemented NOW without the developers
involvement, A light at Griffin Way can be put in place now. The
curb by Trader Vicks can be cut out now to meet legal standards.
And the City can align Whittier with Merv Griffin way NOW without
the detrimental addition of these monstrous projects. Both are on
top of El Rodeo School and our residential area. For the developrs
it is necessary for the projects to pencil in’ as the Hilton rep said.
Meaning they need to make sufficient revenue and profit from the
project to justify the cost. Candy and Candy basically said the same
at the Planning Commission meetings. Both developers knew the
height and density limitations on their properties before purchase
and chose to purchase anyway. Now they expect the residents to
sacrifice their quality of life to justify the developer’s investment. If
their business decisions were poor strategically, they must live with
the consequences NOT the residents. Candy and Candy paid a
premium for the property knowing the only way to get a pay back
was by building a project totally out of
the surrounding area and the general plan.lThe residents DO Not
want to pay for the Candy and Candy’s business misjudgments with
the health, safety and privacy of our children and our other
residents,

2

3
4

Additionally, both projects further tax the city’s infrastructure and
use scarce resources including WATER in a time of drought,
13
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Contrary to what the DEEIR said cars which should be parking at the
Hilton habitually overflows on to local streets as attendees try to
avoid the hirh rest of na rkino at the hotel.
Construction which would be simultaneous would be a traffic, noi
parking and pollution nightmare.
We could go on with more negatives about these two projects, but
the message should be clear: WE DO NOT NEED OR WANT
EITHER DEVELOPMENT in their present form. And slight
modifications by the developer will not make a difference We
should not have to “compromise our quality of life to satisfy the
greed and insure a profit for the developers. The City Council must
JUST SAY NO; our City is NOT FOR SALE!l
Address: 512 Walden Dr.
CityState: Beverly Hills, CA
ZipCode: 90210
Resident: Yes
Business: No
Visitor: No
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3. 1 Respons’s to Written Conjinents

Letter No. 56:

joy Shelter, dated December 17, 2007

Response 56-i

Ihis comment vill be torwarded to the decisiommakers tor the proposed project. Ihis comment does not
directly add ress the adequacy or completeness ot the Draft Elk; theretore, no tu rther response is required.
Response 56-2

This comment is noted for the record and has been forwarded to the decision-makers for their
consideration.

The buildings, as proposed, would be taller than the existing zoning designation and

height limitation permit.

The adoption of the 9900 Wilshire Specific Plan, which would allow the

building heights proposed for the project, is requested as part of project approvals. With approval of the
Specific Plan, the project as proposed would ultimately be consistent with zoning and height designations
for the site.
Response 56-3

Please refer to Section 4.2, Air Quality, of the Draft FIR. No significant carbon monoxide (CO) hotspot
impacts would occur to sensitive receptors in the vicinity of the intersections studied in Section 4.11,
fransportation, Traffic, Parking, and Circulation. As a result, no significant project-related impacts, as a
result of the implementation of the proposed project, would occur relative to projected CO
concentrations.
Response 564
The proposed mitigation measures stated in Section 4.11, Transportation, Traffic, Parking, and

Circulation, of the Draft EJR would be paid for by the project applicant and therefore cannot be built at
the present time.

It is at the discretion of the City to implement and fund non-project-related traffic

improvements, dependant on budget and recourses.
Response 56-5

The proposed project requires a zone thange to change the zoning designation for the entire project site
from C-3

to the “9900 Wilshire Specific Plan.”

The Final EIR will be submitted to the Planning

Commission and the City Council, which will determine whether to certify the document as reflecting the
Cit3/s independent judgment and having been properly prepared in accordance with the California
Environmental Quality Act (CEQA). No aspect of the proposed project will be approved until after the
Final EIR is certified. If the project is approved, the 9900 Wilshire Specific Plan would be adopted and

Impact Sciences, Inc.
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3.1 Responses to Written Comments

implementation ot the proposed project would thereby he consistent with the site’s new zoning
designation of the 9900 Wilshire Specific l’ljn lone.
1 he Draft FIR and generally does not include assessment ot economic issues. Consequently, no
further
response is required. However, the comment will be provided to decision—makers when considering
the
proposed pn ject.
Response 56-6
Regarding health, the South Coast Air Quality Management District (SCi-\QMD) has established
CEQA
significance thresholds for the health impacts associated with toxic air contaminants, The California
Air
Resources Board (CJ\Rll) has designated particulate matter emissions from diesel—fueled engines
as a
toxic air contaminant. Generally, however, the SCAQMD does not require a health risk assessment
for
diesel particulate matter (DPM) associated with project construction. For the 9900 Wilshire Project,
the
SCAQMD did not submit a comment on the Notice of Preparation or Draft FIR recommendin
g that a
health risk assessment he conducted for construction-related diesel emissions.
Because the diesel particulate matter emissions during construction are relatively short term,
and the
students at El Rodeo School may only be exposed for a portion of the construction days, ii is not
expected
that the chronic non-cancer health risk or cancer risk would exceed the SCAQMD thresholds
for health
effects in the vicinity of the project. For these reasons, a health risk assessment was not incorporated
in
the Draft FIR. Nevertheless, Section 4.2, Air Quality, of the Draft FIR includes a general discussion
of the
health impacts related to construction of the project.
Regarding safety, the Construction Management and Mitigation Plan contains provisions for pedestrian
safety such as maintaining a solid plywood construction barrier at the perimeter of the site under
construction at the time pursuant to the phasing plan and covering sidewalks adjacent to the construction
site.
Additionally, the City will review concerns related to pedestrian safety and determine if
mitigation is
possible and in what way mitigation is possible.
Regarding privacy, the applicant made a presentation showing views of the residential neighborhoo
d
north of Wilshire Boulevard taken from an aerial balloon-mounted camera at the height of the
proposed
North Tower building during the Planning Commission hearing on November 8, 2007. As demonstrated
during the presentation, the horizontal distance between the project site and homes north
of Wilshire
Boulevard, the North Tower height, the buildings largely North-South orientation, and intervening

Inyact Sciences, Inc.
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Response 56-7

As discussed in Section 1.121, Water, of the Draft fIR, the proposed project was determined to result in a
less than significant impact on water demand with the incorporation of mitigation.
Response 56-8
The comment disagrees with the findings in the HR for the Beverly Hilton Revitalization Project. The
comment will be included as part ot the record and made available to the decision—makers prior to a final
decision on the proposed project.

However, because the comment does not address or question the

content of the Draft fIR, no further response is required.
Response 56-9
Cumulative impacts analysis wi Lb respect to impacts on traffic, parking, noise and air quality were

included in the Draft FiR.
Construction-related impacts associated with the 9900 Wilshire Project were identified based on
construction traffic, construction workers, and cumulative impacts that might occur if both projects are

built simultaneously. Please see Letter No. 16, Response No. 16-12

As discussed in Section 4.11 of the

Draft FIR, cumulative traffic impacts resulting from the overlap of construction activities at the 990(1
Wilshire and The Beverly Hilton Revitalization Plan project sites would be significant.

Mitigation

measure MM-TRAF-9 would ensure coordination between the two project applicants during all phases of
construction.

The project’s construction-related and operational noise impacts are addressed in Section 3.8, Noise, of
the Draft FIR.

The Draft EIR concludes that construction noise impacts would be significant and

unavoidable for construction activity undertaken outside of the hours specified in the City’s noise
ordinance. Vibration impacts during construction were also found to be significant and unavoidable. All
other noise impacts would be less than significant with implementation of mitigation.

Additional

concerns regarding noise are addressed throughout the responses to written comments in this Final fIR.
Cumulative impacts analysis with respect to impacts on regional air quality was conducted based on
SCAQMD methodology.

The analysis determined the project would result in significant cumulative

impacts with respect to project construction. Mitigation measures and best available control measures, as
previously mentioned, would reduce both the project-specific and the cumulative impacts.
hiyoct Sciences, SIc.
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Response 56-10
This comment discusses general opposition to the proposed project; thus, the comment
does not raise any
specilic concerns regardinr the iinalvsis ni the EIR and, therefore, no more specific
response can be
provided or is rer
uired. I lowever, the comment will be included as part of the record and made
1
available to the decision—maLers prior to a final decision on the proposed project.

Impact Sciences Inc.
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Donna Jerex
From:
Sent:
To:
Subject:

Jilt Stevens on behalf of WebCl3H PLANNINODEP 1
Wednesday, December 19, 2007 8:10 AM
‘asmishler©yahoo.corn’
RE: Website Feedback/Comments

[hank you for visiting the City’s webs ite. Your comments have been forwarded to the Project Planner
for this project, Ms. Donna Jerex.
-----Original Message----From: asrnishler@yahoo.com [mailto:asmishIerc8yahoo.com]
Sent: Tuesday, December 18, 2007 6:42 PM
To: WebCBH PLANNINGDEPT
Subject: Website Feedback/Comments

Website FeedbacktComments

Name: Arthur S Mishler
Email: asn5shleyhooom

Question: The 9900 Wilshire project is not within code and should be downsized to
aeri ith the othF
meet the city’s requirements. It should be low rise. Wf
projects proposed it is overbuildingiand adding a burden to the traffic.

—

Address: 356 S MAPLE DR
CityState: Beverly Hills, CA
ZipCode: 90212
Resident: Yes
Business: No
Visitor: No

2
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Letter No. 57:

Arthur S. Mishler, dated December 18, 2007

Response 57-1
Ihis comment is noted tur the record and has been forwarded to the decision—makers for their
consideration, The buildings, as proposed, would be taller than the existing zoning designation and
height limitation permit.

The adoption of the 9900 Wilshire Specific Plan, which would allow the

building heights proposed mr the project, is requested as part of project approvals. With approval of the
Spefic Plan, the project as proposed would ultimately be consistent with zoning and height desigiiatiuns
for the site.
Response 57-2
fhis comment discusses general opposition to the proposed protect; thus,, the comment dues not raise any
specific concerns regarding the analysis of the EIR and, therefore, no more specific response can be
provided or is required.

F-{owever, the comment will be included as part of the record and made

available to the decision-makers prior to a final decision on the proposed project.
Response 57-3
As noted in Section 4.11, Transportation, Traffic, and Circulation, of the Draft EIR, the incremental trips
associated with the 9900 Wilshire Project are minimal and fewer than those generated by the previous
occupant of the site, the Rohinsons—Mav department store. Therefore, incremental traffic that might occur
would not be attributable to the 9900 Wilshire Project.

Iri pact Sciences, Inc.
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From:
Sent:
To:
Subject:

Donna Cibian on behalf of WebCBH PLANNINGULf
Wednesday, December 19, 2007 5:10 PM
Donna Jerex
FW. Website FeedbacklComments

----Original Message—-From: Natahe1453@aol.com [rnailto:Nataliel4S3@aol.comj
Sent: Wednesday, December 19, 2007 2:40 PM
To: WebCl3H PLANNINGDEPT
Subject: Website Feedback/Comments

Websate FeedbacklComments

Name: Natalie Roberts
Email: Na ahe144aol corn
Question: [think the Waldorf Towers is an unnecessary addition,
expecially on one of THE busiest corners in BR [look at the
Montage and can’t believe how overwhelmlingly large and out of
place it is in that location As for the Robinson’s project, have any of
you seen the gridlock at that corner of Wflshire and Whittier????
Why is all this development going on with no thought to preserving
j
the charm and beauty of Beverly Hills? I cannot help but wonder
__J
who is being paid off here??????
Natalie Roberts
Address: 390 Trousdale Place
CityState: Beverly Hills
ZlpCode: 90210
Resident: Yes
Business: Yes
Visitor: No
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3. 1 Ri’sponses to Written Comments
Letter No. 58:
Respoflse

Natalie Roberts, dated December 19, 201)7

58-1

As noted in Section 4.11,

1’raffic, and Circulation, of the 1)ratt llR, the incremental trips
associated with the 9)00 Wilshire Project are minimal and fewer
than those generated by the previous
occupant of the site, the Rohmsons—May department store. Theref
ore, incremental traffic that might occur
would not be attributable to the 9900 Wilshire Project.
iransportation,

Response 58-2
This comment discusses general opposition to the proposed project
; thus, the comment does not raise an’
specific concerns regarding the analysis of the Elk and, therefo
re, no more specific response can be
provided or is required. flowever, the comment will be
included as part of the record and made
available to the clecision—niakers prior to a final decision on the
proposed project.

Impact Sciences, Inc.
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JLetter N9

Mici IAII L. McR0SKEY
FIECEIVEI3
CITY OF BEVEnLY HILLS

JAN 0 9 Z008

Planning Commission
Noah Furie Chair
(.ity of l3everly Hills
455 N. Rexford Drive
Beverly Hills, CA 90210

PLANNING & COMMUNITY
DEVELOPMENT DEPARTMENT

Dear Commissioners:
I am writing to express my opposition to the 9900 Wilshire project. It is in the extremely
rare case that I would feel it necessary to contact you to convey my concerns, however
under these circumstances; I believe the effort is warranted.
The plans proposed by Cand & Cand will have an enormousi ne ative irn act on the
area’s local community. First and foremost, this area is already an extremely congested
interchange and building large residential towers will surely increase the traffic
congestion significantly having a major effect on the major roads in the vicinity. Beverly
Hills, Westwood and Century City can expect to see an increase in already long travel
times as a result of the initial construction and the large number of residents moving in.
As a member of the Los Angeles Country Club, I vehemently oppose the construction of
two 144-foot tall towers, According to these plans, this project will disrupt city views
th
hole of our South Course. Moreover, this obstacle
and cast a large shadow over the 16
vill block the land’s access to natural sunlight, which will certainly disrupt the organic
environmental growth of the greenery, which includes grass, trees, shrubbery and
flowers. Additionally, these buildings will also create a large wall from Santa Monica
Boulevard to Wilshire Boulevard creating an unnatural ravine that will tower over the
land.
The Los Angeles Country Club has been at this location for over 100 years. Many of our
members, including myself, work in the real estate business and are extremely supportive
and energetic of growth, development and improvements to the community, however
these project plans illustrate consequences that are disastrous to your neighbors.
Please re-evaluate the development plans and consider decreasing the height of the
towers and increase the setback from one of the beautiful open spaces in Los Angeles..
Thank you for your immediate attention to this extremely urgent issue.

Sincerely,

Michael L. McRoskey

3.1315
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3.1 Responses to Written Comments

L.etter No. 59:

Michael L. MeRoskey, dated january 9, 2008

Response 59-1
This cornnwnt discusses general opposition to the proposed project; thus, the comment does
not raise any
specific concerns regarding the analysis of the FIR and, therefore, no more specific response
can be
provided or is recuired. However, the comment will be included as part of the record
and made
available to the decision-makers prior to a final decision on the proposed project.
Response 59-2
As noted in Section 3.11, Transportation, Traffic, and Circulation, of the [)raft EIR, the incremental
trips
associated with the 9900 Wilshire Project are minimal and fewer than those generated by
the previous
occupant of the site, the RohinsonsA1ay department store. Therefore, incremental traffic that
might occur
would not be attributable to the 9900 Wilshire Project.
Response 59-3
The project applicant has revised the project to increase the setback of the south building from
the Los
Angeles Country Club (LACC) to approximately 30 feet and the north building from LACC
to 79.5 feet in
plans presented at the January 10, 2008, Planning Commission meeting. The proposed
9900 Wilshire
buildings would not block valued views to the east from the South Course, since trees
and topography
already preclude any focal or panoramic views in this direction.
The Shade and Shadow Study Jar the 9900 Wilshire

prepared by Impact Sciences, Inc., analyzed
potentially significant impacts to the 1 6th hole of the South Course of LACC, El Rodeo School,
and Beverly
Gardens Park. The other two studies analyzed potentially significant impacts to the 16th hole
of the South
Course of the Los Angeles Country Club and include the Shade and Shadow Study, The Los Angeles
Country
Project,

Club, prepared by Golf Ventures International and Report of Findings and Recommendations
Regarding
Morning Light Penetration on #16 South Tee, Fairway and Green at Los Angeles Country Club
prepared by
ArborCom Technologies, Inc. Please refer to Section 4.1.3, Shade and Shadow, of the
Draft EIR for a
detailed analysis.

Overall, based on the three shade and shadow studies prepared for the proposed
project, impacts would be less than significant.
Visual simulations of the proposed project from vantage points within the LACC were prepared
by the
project applicant’s architect (Richard Meir & Partners Architects, LLP) and presented
at November 8,
2007, and November 28, 2007, City of Beverly Hills Planning Commission Hearings. These
Hearings
were public and allowed for the full disclosure of and public input on new analysis pertaining
to the

1t,ipact Sciences, Inc.
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notential for impacts from the proposed project in terms of views, liht, tdare, and other visual resources
on the adjacent LACC. Ihe potential for patrons of the LACC to be adversely impacted by light and/or
t,l1r

1Lr)td h\ proposd 9900 \ ilshire buildim,s is n,la,ihl& bt ust ot th pmposed building

heights and the screen created by mature trees lining the common property line. This conclusion was
confirmed by a Manning Commission site visit to the LACC. [he sinuilations presented at the Planning
Commission hearings in November 2007 clearly showed that only very limited portions of the building,
the uppermost stories, would be visible from the LACC. Therefore, light and glare impacts on the LACC
are considered less than significant.
Response 59-4
The comment expresses the opinions of the commentator. It should be noted that the project applicant
has revised the project to increase the setback of the south building from LACC to approximately 40 feet
and the north building from LACC to 79.5 feet in plans presented at the January 10, 2008, Planning
Commission meeting. The comment will be included as part of the record and made available to the
decision makers prior to a final decision on the proposed project. However, because the comment does
uestion the content of the Draft EIR, no further response is rejuired.
not address or 1

Impact Sciences, Inc.
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3.3

Topical Response: Updated Cumulative Traffic Impact Analysis

Several comments noted that the Draft EIR had omitted pending or approved projects in the Cumulative
analysis, based on the list provided in Section 4.0 of the Draft EIR. Commenters who noted that the Draft
EIR had excluded one or more Cumulative project(s) included:
Letter No. 5, Cheviot Hills Homeowners Association, dated September 21, 2007
Letter No. 6, Westwood South of Santa Monica Blvd. Homeowners Association, dated September 21,
2007
Letter No. 7, Armbruster & Goldsmith LLP, Representing Los Angeles Country Club, dated
September 21, 2007
Letter No. 33, City of Los Angeles, Department of Planning, dated October 24, 2007
In response to concerns raised within these comments, the Cumulative analysis has been updated to
ensure that it reflects the latest information on proposed and pending projects in the City of Los Angeles
and the City of Beverly Hills. A key component of this update is the addition of several projects which
were inadvertently left off the Related Project lists included in Table 4.0 1 and Table 4.0 2 in the Draft
EIR.

Project descriptions for several projects have also been updated based on the most recent

information available.
Table 3.3 1, Related Projects Added to the Traffic Analysis, below details the projects that were added
to the Cumulative Project list. For each project, the following information is provided:
Project name
Project address
Project description
Status
Commenter referring to this project
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3.3 Topical Response

Table 3.3 1
Related Projects Added to the Traffic Analysis
Project
Westfield Century City
10350 Santa Monica Blvd.

Wilshire Hannover
10700 W. Wilshire Blvd.

Description
Removal of 360,964 sf of office,
addition of 358,881 sf of
shopping center, 106,253 sf of
office, and 262 residential units
in a 49 story tower
Two new high rise residential
towers and one mid rise
residential building with 350
units
147 unit condominium building
with 7,000 sf restaurant and
43,000 sf private club
Mid rise office building with
763,900 sf of office uses, plus
61,912 sf of commercial uses
New 5 story mixed use project:
115,000 sf retail, 350
condominium units, 1,550
subterranean parking spaces
New 22story, 35 unit
condominium building
New 24story, 87 unit
condominium building per L.A.
City letter. Armbruster letter
stated that the project had
119 units.
New 6story, 64 unit
condominium building

10777 Wilshire
10777 Wilshire Blvd.

New 6story, 56 unit
condominium building

JBM Century City Towers
10131 Constellation Blvd.

St. Regis Redevelopment
2055 Avenue of the Stars
ABC Entertainment
Center
2000 Avenue of the Stars
Palazzo Westwood
1020 Glendon Ave.

Wilshire Club View
10250 W. Wilshire Blvd.
Wilshire Carlyle
10776 W. Wilshire Blvd.

Status
Entitlements Pending

Commenter
City of Los Angeles
Armbruster & Goldsmith
(LA County Club)
Cheviot Hills HOA

Fully Entitled,
Construction to Begin
by 2008

City of Los Angeles
Cheviot Hills HOA
Westwood HOA

Under Construction

City of Los Angeles
Westwood HOA

Recently Completed

City of Los Angeles
Westwood HOA

Under Construction

City of Los Angeles

Under Construction

City of Los Angeles

Under Construction

City of Los Angeles
Armbruster & Goldsmith
(LA County Club

Fully Entitled,
Construction to Begin
by 2008
City Council
approved; Design
Review Board not
approved

City of Los Angeles
Armbruster & Goldsmith
(LA County Club)
City of Los Angeles
Armbruster & Goldsmith
(LA County Club)

sf = square feet

The analysis results are presented in Table 3.3 2, Level of Service (LOS) Summary  Future (2012)
Without and With Project Traffic Conditions, below, which is an update of Table 4.11 8, which was
included in the Recirculated Draft EIR Traffic Section. As shown in the table below, the addition of these
cumulative projects to the analysis results in no significant traffic impacts. Therefore, the City can
conclude that the Draft EIR and the Recirculated Draft EIR remain valid.
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3.3 Topical Response

Table 3.3 2
Level of Service (LOS) Summary 
Future (2012) Without and With Project Traffic Conditions

Intersection
Santa Monica Boulevard North &
Beverly Drive

Santa Monica Boulevard North &
Wilshire Boulevard

Santa Monica Boulevard South &
Beverly Drive

Santa Monica Boulevard South &
Wilshire Boulevard

Santa Monica Boulevard North &
Merv Griffin Way2

Wilshire Boulevard & Beverly Drive

Wilshire Boulevard & Merv Griffin Way

Santa Monica Boulevard North &
South Crossover

Santa Monica Boulevard &
Century Park East

Sunset Boulevard & Whittier Drive

Peak
Hour
AM
Midday
PM
Saturday
AM
Midday
PM
Saturday
AM
Midday
PM
Saturday

Without Project
ICU/Delay1 LOS
1.105
F
1.050
F
1.305
F
1.121
F
1.598
F
1.322
F
1.548
F
1.625
F
1.073
F
0.860
D
1.038
F
0.799
C

AM
Midday
PM
Saturday
AM
Midday
PM
Saturday
AM
Midday
PM
Saturday
AM
Midday
PM
Saturday
AM
Midday
PM
Saturday
AM
Midday
PM
Saturday
AM
Midday
PM
Saturday

1.682
1.423
1.739
1.191
1.063
0.941
1.156
0.828
0.948
0.973
1.044
0.959
1.229
1.034
1.473
1.027
0.993
0.733
0.850
0.573
0.806
0.760
0.814
0.584
0.889
0.779
0.923
0.648

F
F
F
F
F
E
F
D
E
E
F
E
F
F
F
F
E
C
D
A
D
C
D
A
D
C
E
B

With Project
ICU/Delay1
LOS
1.113
F
1.047
F
1.305
F
1.118
F
1.340
F
1.082
F
1.293
F
1.289
F
1.075
F
0.860
D
1.038
F
0.797
C
1.688
1.417
1.736
1.183
1.031
0.890
1.103
0.769
0.951
0.966
1.040
0.948
1.222
0.964
1.403
0.931
0.988
0.729
0.850
0.567
0.808
0.759
0.813
0.582
0.892
0.779
0.924
0.647

F
F
F
F
F
D
F
C
E
E
F
E
F
E
F
E
E
C
D
A
D
C
D
A
D
C
E
B

Impact2
+0.008
0.003
0.000
0.003
0.258
0.240
0.255
0.336
+0.002
0.000
0.000
0.002
+0.006
0.006
0.003
0.008
0.032
0.051
0.053
0.059
+0.003
0.007
0.004
0.011
0.007
0.070
0.070
0.096
+0.005
0.004
0.000
0.006
+0.002
0.001
0.001
0.002
+0.003
0.000
+0.001
0.001

Source: Fehr and Peers, 2008
1 V/C ratio for signalized intersections based on application of ICU Methodology.
2 V/C ratio changes in bold denote an increase in traffic volumes. Italicized changes reflect reduction in V/C ratio and delay because of
implementation of proposed improvements and reduction in trips associated with the site.
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4.0 CORRECTIONS AND ADDITIONS TO THE DRAFT EIR
INTRODUCTION
This section contains the revised pages of the Draft and Recirculated EIR. Whenever applicable, responses to
comments have been incorporated into the text of the Draft and Recirculated EIR. For changes within the Section
2.0, Executive Summary, Section 4.2, Air Quality, Section 4.8, Noise, and Section 4.11, Transportation, Traffic,
Parking and Circulation, sections of the Recirculated EIR were used. For all other changes, sections from the Draft
EIR were used.

All new text appears in bold, double underline type and all deleted text appears in

strikethrough type. Additionally, revisions are indicated by a revision bar in the margin of the page.
Changed pages include the following:
2.0 5 thru 2.0 68

4.2 50

3.0 2

4.3 25 thru 4.3 30

3.0 12 and 3.0 13

4.7 6

3.0 18

4.8 25

4.0 4 and 4.0 4a

4.9 4

4.1.1 2

4.11 9 and 4.11 9a

Figure 4.1.1 1

4.11 65

4.2 31 and 4.2 32

4.11 69 thru 4.11 71

4.2 42 and 4.2 42a

4.11 74 and 4.11 75

4.2 46 and 4.2 46a

Appendix 4.2, URBEMIS2002
Construction Outputs and PM2.5
Calculations

Impact Sciences, Inc.
0713.002
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The
Beverly
Hilton
Hotel

Robinsons May

76
Gas
Station

View Looking Eastward from Wilshire Boulevard

View of Existing Robinsons-May Parking Structure,
Looking West from the 8th Floor of The Beverly Hilton's Wilshire Tower
SOURCE: Impact Sciences, Inc. – February 2007

  



  

     
 
            
             
             
          
             
            
          
             
              
             
               
          
          
           
       

     

               
              
                
                
             
              
    

  




      
 

  

 
      
    
 

   
 

  

 

 

   

 

 

   
 

  

 

 

   

 

 

      
    

   

  


   
 
 

  

  

  

    


 

 












































































































 


 



 



 
































 




 




          
                 
         

              
              
               
               
                
            

  




      
 

  

               
              
                 
               
            
       
                  
                 
              
             
                
                  
               
              
                
               
             
         
              
              
                  
                
                 
               
                 
                 
              
     
                
              
          
           
          

  




      
 

             
               
           
               
             
              
    

 
             
            

  




      
 

  



            



           
           
            
          
               
            
         
            
            
           
             
           
               
             
           
           




 

 
           
            
             
                 
                
              
              
            
              
   
              
           

                 
  
  




      
 

             
               
               
              
                
                
               
               
                
 
            
               

             
      
  




      
 

  



  

         
            

     
 
            
             
   

      

           
       

     

             
                
 

 
            
               
          
             
             
               
          
   

  




      
 

  





            


  

 


               
  

 
               
               
               
           
               
             
              
            
         
               
                
                 
       



  

              
            
   

 
               
                
               


        

                
   
               
             
                 
  
  




    
 

  

 


              
  



             

              
             
              
          
              

 


              
 

              
             
           
             



  

 


         
          
        
   

       

               
 


            
              
                
   

  




    
 

  



            
           
             
         

 


           
           
           
          
           
         
       



          
             
           
            
         
             
   
 

          
          
            
             
          
              
           
          
           
            
             
           
         
             
           

  




    
 

  

             
          
          
           
            
 

 


            
            
         
          



 

              
             
      

 
                
            
    
                 
                 
                  
                    
        
                
                
              
              
               

  




    
 

  

                
           
       
             
            
             

                  
                 
               
            
               
             
                
      

   
               
           
               


        

        

   

             
              
            
           
         

   
           
            
        

  




    
 

  

     
 
           
            
             
            
            
             
              
    
            
     

 
           
        

 
           
      

  




    
 

    

              

               
              
           
           
       
               
            
          
      
                
           
          
             
                
             
             
              
            
        
            
              
            

            
           
              
            
             
            
            
            
    
           
              
      
         
  




    
 

 

          
           
          
            
  
            
            
          
           
           
             
          
              
               
          
              
              
            
   
            
          
    
              
           
          
         
           
           
             
  
              
       


            
            
           
             
            
             
            
             
             
               
          

           
  




      
 

   

             
             
                
               
               
      



 

                
            


   
                
    

      

            
              
              
                
                
      
                  
                
               
                  
                 
                
                  
         



          


  




    
 

     

           
       
              
                 
             
             
                
               
                  

            
              
              
        

 
               
             
  

  




      
 

        

      

        
      

    

        

 
      
      
      
      
       
    
       
    
                  
 

  
              
             
   
        
        



                
                 
               
                   
                   
                 
                 
                
                  
          

  




      
 

     

               
  

 
   

 

 
 
   
 
 
   


 

 

 

 
  
   
 


 
 
 
 
 
  
 

 

 
 
 
 
 
 
 
 
 

 

   

 
 
 

   
   

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

            
     
                   
                 
            

              
              
            
    
              
         

  




      
 

     

              
         
               
 


           
            
             
             
           
            
  



            
            
           
 



         
         
       



           
          
             
  
             
 
         
     
           
         
         
          
   
          
             
    
             
       

  




      
 

     

          
            
           
       
             
       
            
        
             
        
         
          
           
         
             
             
         
            
         


          
           
           
            
          
               
          
          
             
 
          
           
          
             
    
            
           
          
         
           

  




      
 

     

           
     
            
         
            
    


             
    



               
              

  
 
              
                
              
             
                 
               
             
         

 
               
             
            
            
                 
               
                
            
             
      

      
              
                
  




      
 

 
       

