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RESPONSES to COMMENTS in SEPTEMBER 2018 APPEAL

This section summarizes the written comments provided in an appeal of the Planning
Commission’s approval of the revised 9908 South Santa Monica Boulevard Condominium Project.

In September 2018, a Revised Project Analysis was prepared for the 9908 South Santa Monica
Boulevard Condominium Project, which is included in Appendix 11 of the Final Environmental
Impact Report (FEIR). On September 13, 2018, the City’s Planning Commission conditionally
approved the September 2018 Revised Project – a decision that consisted of the following:

1) Certifying the 9908 South Santa Monica Boulevard Condominium Project EIR;
2) Recommending approval to the City Council of a General Plan Amendment, Zone

Change, and Zone Text Amendment to create a Mixed-Use Planned Development
Overlay Zone and apply it to the Project site; and

3) Conditionally approving a Planned Development and Vesting Tentative Tract Map for
the September 2018 Revised Project.

On September 24, 2018, the City received an appeal to the Planning Commission’s approval
entitled “Appeal to Beverly Hills City Council” (hereafter, the “Appeal ”), from The Belvedere
Hotel Partnership (hereafter, the “appellant”). The Belvedere Hotel Partnership owns The
Peninsula Beverly Hills (“The Peninsula”), located on the corner of South Santa Monica
Boulevard and Charleville Boulevard east of the Project site. The Appeal is included herein,
along with a response to address each environmental, CEQA-related, concern raised by The
Belvedere Hotel Partnership.
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Response 1
The Appeal includes a cover page disclosing details of the appealed decision (i.e., Planning
Commission approval of the September 2018 Revised Project), appellant, City Staff involved in
the appeal, and the filing date and amount paid associated with the appeal petition.

This cover page serves an administrative purpose and is intended to summarize details of the
appeal petition. The cover page raises no environmental issues specific to the September 2018
Revised Project.

Response 2
The appellant describes The Peninsula’s location with respect to the Project site and formally
states their appeal from the Planning Commission’s approval of the September 2018 Revised
Project rendered on September 12, 2018.

This is not a CEQA-related comment on the Revised Project Analysis (included in Appendix 11
of the FEIR) and raises no environmental issues specific to the September 2018 Revised Project.

Response 3
The appellant summarizes an opinion that, if built, the September 2018 Revised Project would
negatively impact the City, its residents, and The Peninsula by converting limited commercial
space into a mixed-use development, creating a loss of tax-revenue-generating retail/office
space, and impacting the Transient Occupancy Tax (TOT) provided by The Peninsula. The
appellant states that the Revised Project analysis was approved despite being insufficient and
asks that City Council overturn the Planning Commission’s approval of the September 2018
Revised Project.

The issues and concerns raised by the appellant regarding the September 2018 Revised Project
are in Responses 5 through 18. Specifically, Responses 5 through 7 address concerns associated
with the rooftop uses; Responses 8 through 11 addresses zoning and tax revenue concerns;
Responses 12 through 14 address the Project’s height and Floor Area Ratio (FAR); Reponses 15
through 17 address site access and traffic concerns, and Response 18 addresses fiscal and
financial concerns expressed by appellant.

Response 4
The appellant provides background details about the Planning Commission hearing held on
August 8, 2018, the Commission’s directions for the Applicant to make further modifications to
the Project for review and approval, and the 3-2 Commission approval on September 13, 2018 of
the September 2018 Revised Project provided that the number of people allowed on the Project’s
roof deck and amenity garden was restricted to 150 at any time.

This is not a CEQA-related comment on the Revised Project Analysis (included in Appendix 11
of the FEIR) and raises no environmental issues specific to the September 2018 Revised Project.

Response 5
The appellant lists details about the September 2018 Revised Project as a result of comments
from the Planning Commission at the August 8, 2018 hearing, consisting of an expansion of the
rooftop pool from 1,250 square feet (SF) to 1,875 SF; an expansion of the rooftop pool deck from
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2,355 SF to 3,623 SF and relocation to the west side of the rooftop; an expansion of the rooftop
amenity garden from 2,799 SF to 5,944 SF and relocation to the east side of the rooftop; an
expansion of the rooftop amenity room from 1,494 SF and 2,613 SF; and a total of 12,180 SF1 of
“amenity space” when compared to the July 2018 Revised Project. The appellant states that,
under the September 2018 Revised Project, the rooftop pool increased by 50 percent, the pool
deck increased by 54 percent, the amenity garden increased by more than 100 percent, and the
amenity room increased by 75 percent. The appellant adds that these Project features are
identified as “public” without clarifying the extent to which the rooftop uses would be
accessible by the public. The appellant states that the change in size of these rooftop uses
invokes the need for a new or supplemental, EIR.

The September 2018 Revised Project is a four-story project that eliminated the stepped back fifth
floor included in the July 2018 Revised Project, which contained two penthouse units with
private outdoor decks and pools. The September 2018 Revised Project includes a larger roof
area because the top floor is no longer stepped back. Therefore, the September 2018 Revised
Project has amenity space to accommodate the private use of 25 condominium owners, with a
pool, pool deck, garden, and indoor amenity/fitness room. Although the four-story September
2018 Revised Project includes 11,244 SF2 of common outdoor space on the roof, this is less than
the prior July 2018 Revised Project, which included 6,384 SF3 of outdoor roof space plus 11,109
SF of outdoor space on the penthouse level for a total of 17,493 SF. Factoring in the indoor
amenity rooms, the September 2018 Revised Project would include a total of 13,857 SF of
outdoor/indoor rooftop amenity space while the July 2018 Revised Project would include a
total of 17,493 SF of outdoor/indoor rooftop and penthouse level amenity space. The rooftop
amenities under the September 2018 Revised Project would not be new when compared to the
original Project analyzed in the August 2016 Draft EIR or the July 2018 Revised Project (as
discussed in FEIR Appendix 9) and there is no evidence that the revised amenities would result
in a significant environmental impact. Specifically, the rooftop amenity space is intended for the
25 condominium owners and their guests and would operate as a typical residential property in
accordance with the Conditions of Approval, which would limit the maximum number of
people at a roof-top event to no more than 150 people.  Further, tenants of the commercial
spaces in the mixed-use project would not be allowed to utilize the rooftop amenities.
Therefore, the changes to the rooftop amenities would not create new impacts that would
require a new or supplemental EIR for the September 2018 Revised Project. Further,
supplemental (or subsequent) EIRs may only be required after an initial Final EIR has been
certified - which has not yet occurred in this matter. See Response 6 for further details on the
relocation and use of rooftop amenities under the September 2018 Revised Project.

Response 6
The appellant states that the September 2018 Revised Project would negatively impact the TOT
generated by The Peninsula should the rooftop use of the September 2018 Revised Project affect
the tranquility and privacy of The Peninsula guests and its guestrooms. The appellant states

1 Although unspecified in the Appeal, the 12,180 SF “amenity space” stated by the appellant is calculated by adding
the rooftop pool deck (3,623 SF), amenity garden (5,944 SF), and amenity room (2,613 SF).
2 This SF is calculated by adding the outdoor rooftop uses (i.e., 1,875 SF pool, 3,623 SF rooftop pool deck, and
5,944 SF amenity garden) minus the 2,613 SF amenity room.
3 This SF is calculated by adding the outdoor rooftop uses (i.e., 1,250 SF pool, 2,355 SF rooftop pool deck, and
2,779 SF amenity garden) minus the 1,494 SF amenity room.
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that there is no discussion regarding the proposed uses for the rooftop amenity garden, which is
now located on the east side of the building. The appellant adds that each of the rooftop
features (i.e., amenity garden, pool and pool deck area, and amenity room) could accommodate
large gatherings of people that would impact existing uses in the Project site vicinity. The
appellant states that the amenity garden would be in direct line-of-sight to The Peninsula and
its guest rooms, and could be used to assemble people for any purpose. The appellant requests
that the noise, parking, and cumulative impacts of the rooftop uses be analyzed in a new or
supplemental EIR.

Fiscal and financial issues, including those of The Peninsula, are not environmental topics and
thus are not the subject of CEQA. While the September 2018 Revised Project includes a larger
roof area in comparison to the July 2018 Project (see Response 5), rooftop activities would not
generate substantial noise or privacy issues. The pool and pool deck were moved from the east
side of the roof to the west side of the roof in response to concerns raised by The Peninsula
regarding possible visual and noise impacts of the pool. Thus, reconfiguration of the rooftop
uses would reduce the potential for any adverse noise impacts on The Peninsula by increasing
the distance between the pool area and The Peninsula, and by placing the amenity and
mechanical rooms between the pool area and The Peninsula as an additional buffer between
both uses. In addition, the pool and pool deck would be set back 17.5 feet from the rear edge of
the roof and 24.5 feet from the rear property line along the alley. Furthermore, use of the 1,820
SF indoor fitness/amenity room would be limited to residents and their guests. The remaining
outdoor amenity garden area contains hardscape and landscape designed for use only by
residents and their guests for passive activity such as sunbathing or reading. The garden area
on the east side of the rooftop would be set back 5 feet from the edge of the building and 9 feet
from the Charleville property line. In addition, the entire perimeter of the rooftop would
include a landscaped buffer of varying widths.  The landscaped buffer would be 5 feet in width
along the eastern edge of the building and designed to limit views of The Peninsula from the
proposed project’s rooftop.

All rooftop areas would be operated in accordance with the Conditions of Approval, which
would limit rooftop uses to customary residential common area uses. The Conditions specify
that no banquets would be permitted and that all Project common rooms would be limited to
resident recreation and for private events for residents and their guests. Commercial occupants
of the building would be prohibited from the use of rooftop facilities. The hours of operation for
outdoor rooftop areas would be limited to 7 AM to 10 PM Monday through Friday and 9 AM to
10 PM Saturday and Sunday. In addition to the Project Conditions, the Project’s Covenants,
Conditions & Restrictions (CC&Rs) and future Homeowner Association Rules and Regulations
would limit the use of the rooftop to ensure that the activity levels do not disturb condominium
residents or neighbors, including The Peninsula. See Response 18 for a discussion of parking
and traffic impacts associated with the September 2018 Revised Project’s rooftop features.

Response 7
The appellant asks that City Council decertify the EIR and that Planning Commission undertake
further environmental review.
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This request is noted, but per responses contained herein, no substantial evidence has been
provided to show that the September 2018 Revised Project would have any significant
environmental impacts not already addressed in the Final EIR.

Response 8
The appellant states that, per Section 10-3-3908 of the Beverly Hills Municipal Code, nothing
about the September 2018 Revised Project warrants the reclassification of the Project site via a
General Plan Amendment, Zone Change, Zone Text Amendment, for the public interest, health,
safety, morals, peace, comfort, convenience, or general welfare. The appellant adds that the
Project would result in the conversion of a commercial-zoned property to mixed-use, creating a
loss of potential tax-revenue-generating retail/office space. The appellant states that a code-
complaint commercial project would populate the area with approximately 200 people that
would support local businesses and merchants and provide the City with a business license tax
revenue income compared to the infrequent revenue of condominium sales.

This comment is noted. Fiscal, financial and social changes in cases such as this where such
changes will not result in any physical change in the environment, are not environmental topics
included within the scope of CEQA4, and thus the issues raised would be considered by the
City Council in the context of rendering a decision on the requested zoning changes, rather than
as part of the CEQA analysis.

Response 9
The appellant states that The Peninsula is permitted to have “after-hours” events on its rooftop
and deck by complying with the conditions of a permit that is subject to bi-annual review by the
City’s Planning Department, including receiving annual feedback from residents within 500 feet
of The Peninsula as part of the permit’s review process. The appellant adds that the
development of residential units immediately across the street from the hotel would create a
potential for conflict between the residents of those units and the commercial activities
permitted along South Santa Monica Boulevard.

Impacts of the existing environment on the Project, including noise impacts from commercial
activities in the Project site vicinity, are not environmental effects under CEQA, which focuses
on the impacts of proposed actions on the environment. Nevertheless, per state and local
requirements, the Project would be required to provide noise insulation features to achieve an
interior noise environment of 45 dBA CNEL or less. Any noise-related issues experienced by
residents of the Project from permitted “after-hours” events at The Peninsula’s rooftop would
be addressed bi-annually as part of The Peninsula’s permit review process.

Response 10
The appellant states that the September 2018 Revised Project is “spot zoning” because it
requires an amendment of the General Plan, a Zoning Map and Zone Text Amendment, a
Vesting Tentative Tract Map, and a Planned Development Overlay Zone (M-PD-5) which is an
overlay that does not exist at this time. The appellant states the creation and implementation of
the M-PD-5 would circumvent the requirements of the General Plan and Zoning Code, and
incentivize other developers to seek similar “spot zoning,” which would ultimately result in
mismatched developments throughout the City and a lower quality of life.

4 14 Cal. Code Regs. Secs. 15064(e), and 15382.
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The City’s Municipal Code allows for an amendment to the General Plan and Zoning Code,
including the rezoning of a property if the required findings for an amendment can be met. As
identified in the Planning Commission’s resolution recommending the General Plan and Zone
Text amendments (PC Reso. 1858), the Planning Commission determined that the required
findings to approve the amendment can be met. Specifically, the rezoning of the Project site is in
the public interest because it would allow for the increased production of housing; the Project is
an appropriately scaled mixed-use development that would contribute to the vitality of the
Santa Monica Boulevard commercial corridor; and the Project and proposed rezoning are an
appropriate transition between existing multi-family and commercial uses.  Further, that the
rezoned property would serve as a transition between residential and commercial areas of the
City. In addition, the Planning Commission found that the public’s health requires that the
Project site be reclassified as mixed-use in that mixed-use development is consistent with local
and regional transportation policies5. Overall, the rezoning of the Project site is consistent with
existing policies set out in the City’s General Plan Land Use Element in that Land Use Policy 9.5
specifically states that, “the feasibility of allowing mixed commercial/residential uses should be
analyzed in order to expand the variety of housing types available in certain areas, to improve
commercial/ residential transitions.” Therefore, the proposed rezoning could not be classified
as “spot zoning” as there is an appropriate basis to undertake the rezoning of the Project site, it
has followed the procedures set out in the Zoning Code, and it is supported by existing land use
policies set out in the General Plan.

Response 11
The appellant notes that the September 2018 Revised Project would result in a loss of revenue-
generating commercial property and suggests that would reduce the TOT generated by The
Peninsula. The appellant adds that the current and former City Treasurers, Howard S. Fisher
and Eliot M. Finkel, respectively, oppose the September 2018 Revised Project via written
comment to the Planning Commission (included as Exhibit A to the Appeal). The appellant
states an opinion that the Project site should remain a commercially-zoned property.

These opinions are noted. No evidence that the Project would adversely affect business at The
Peninsula has been provided and, in any event, fiscal and financial issues are not environmental
topics under CEQA as discussed in Response 8 above. See also Response 10 regarding the land
use and zoning entitlements required for the September 2018 Revised Project.

Response 12
The appellant states that, under current zoning restrictions, the maximum building height is 45
feet and three stories, and the maximum FAR is 2.0. The appellant also states that the September
2018 Revised Project’s height is incorrectly stated as 47 feet, since the height of the Project to the
roof of the amenity/fitness room is 57 feet. The appellant adds that the Project is four stories
plus the pool deck and fitness room – two levels higher than the allowed height under the
Zoning Code. The appellant states that the September 2018 Revised Project has an FAR of 2.51,
which is a 25 percent increase above the allowable FAR. The appellant adds that the City’s

5 In reference to the finding on page nine of Planning Commission Resolution 1858, where the Commission found
that the public’s health requires reclassification of the property.
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Zoning Code includes transition zones, where commercial zones abut residential zones, which
limit development to a height to 35 feet and two stories, and a 1.33 FAR.

The September 2018 Revised Project approved by the Planning Commission measures 47 feet in
height measured from the highest point of the adjacent sidewalk (the height measuring datum
point) to the roof deck surface. Measuring building height from this height datum point to the
roof deck surface is consistent with how building height is measured in the C-3 zone. The
height limit requirements for the M-PD-5 overlay zone exclude certain structures from
consideration when determining height. Rooftop amenity/fitness rooms and pool decks are
identified in the M-PD-5 overlay zone as structures than can exceed a building’s height by up to
10 feet if approved by the Planning Commission.  The subject rooftop structures are 10 feet tall,
have been reviewed by the Planning Commission, and thus would be compliant with this M-
PD-5 requirement. In comparison, the C-3 zone also allows for rooftop structures, such as
rooftop gymnasiums and lunchrooms, to exceed a building’s measured height by up to 15 feet if
approved by the Planning Commission. Thus, the regulations governing building height
measurement in the M-PD-5 Zone are very similar to, but more restrictive than the building
height measurement methodology, including allowable exceptions, used for the C-3 Zone that is
applicable to neighboring properties, including The Peninsula. Further, the EIR and the various
staff reports have disclosed that the actual height of the proposed building, inclusive of the
mechanical equipment and other rooftop structures, is 57 feet to top of rooftop amenity
structures and 62 feet to top of elevator enclosures (highest point of the proposed building).

Commercial buildings located in the C-3 commercial zone are limited to 3 stories, with the
exception of hotels, which are allowed to be up to 4 stories in height. In the C-3 zone, with
Planning Commission approval of a Development Plan Review for a roof-top use, an additional
rooftop structure can be allowed on top of a 3 or 4 story commercial structure. In comparison,
the M-PD-5 zone allows for up to 4 stories with additional residential amenity structures
allowed as rooftop uses.

The existing zoning of the Project site is C-3 which allows for development to have a FAR of up
to 2.0. The appellant correctly states that proposed overlay zone would allow a FAR of up to 2.5.
The appellant adds that the City’s Zoning Code includes transition zones, where commercial
zones abut residential zones, which limit development to a height to 35 feet and two stories, and
a 1.33 FAR. The cited 1.33 FAR and two-story height limit are development standards
associated with the C-3T-2 Commercial-Transition Zone, which is a zoning designation applied
to commercial properties located on Olympic Boulevard. These C-3T-2 properties on Olympic
Boulevard are predominately located adjacent to properties with single-family residential
zoning designations. The Project site is located on Santa Monica Boulevard and is located
adjacent to multi-family and commercially zoned properties, and thus the Project site has a
different context than properties to which the cited transition zone regulations are applicable.

Response 13
The appellant states that The Peninsula’s rooftop pool area would be in direct line-of-sight from
the September 2018 Revised Project’s amenity garden, which would result in an invasion of
privacy for guests using The Peninsula’s rooftop pool area. The appellant adds that this
situation for The Peninsula and its guests would reduce TOT generated by The Peninsula.
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No evidence that the Project would harm The Peninsula’s business has been provided.
Regardless, fiscal and financial issues are not environmental topics included under CEQA, as
discussed above in Response 8. Similarly, privacy is not an environmental topic under CEQA.
See Response 6 for further details on the relocation and use of rooftop amenities under the
September 2018 Revised Project, and landscaped screening that is intended to limit views of The
Peninsula.

Response 14
The appellant states that the September 2018 Revised Project is out of character with the Santa
Monica Boulevard commercial corridor and that the Applicant should be required to decrease
the height of the Project to 45 feet to the top of the amenity room.

The September 2018 Revised Project includes 13,036 SF of retail/commercial space, which
would create a different visual character than the original Proposed Project. With incorporation
of the retail/commercial space, the September 2018 Revised Project would be visually
compatible with the character of surrounding one-to-four story developments, including the
Beverly Hills Community Sports Center to the west; commercial retail, offices, and The
Peninsula Hotel across Charleville Boulevard to the east; and multi-family residential and
parking garages to the south. See Response 12 regarding the September 2018 Revised Project’s
height.

Response 15
The appellant states that the Project’s ingress and egress on Charleville Boulevard would create
bottleneck issues on the street and increase noise and traffic directly adjacent to The Peninsula’s
guest rooms. The appellant adds that the Planning Commission should have instructed the
Applicant to relocate the ingress and egress to the alleyway behind the Project.

On January 2, 2019, Fehr & Peers prepared responses to transportation-related concerns raised
by the appellant in a memorandum titled, Responses to Transportation Comments – 9908 S. Santa
Monica Boulevard Appeal. The memorandum is included as Attachment A to this appendix. The
findings included in the memorandum are summarized under Responses 15 through 17 of this
document.

The Project driveway on Charleville Boulevard would provide access to on-site residences
while the Project driveway on South Santa Monica Boulevard would serve the commercial uses.
Residents utilizing Charleville Boulevard to access the Project site would generate
approximately 166 daily trips, 14 AM peak hour trips, and 17 PM peak hour trips. The number
of residential trips traveling on Charleville Boulevard to access the site would be minimal in
comparison to the current traffic levels as summarized below:

 During the AM peak hour, approximately 270 vehicles travel on Charleville Boulevard
between South Santa Monica Boulevard and the alley based on traffic counts collected as
part of the traffic study. Project residences would add 14 vehicles to this segment of
Charleville Boulevard, an increase of about 5 percent.
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 During the PM peak hour, approximately 335 vehicles travel on Charleville Boulevard
between South Santa Monica Boulevard and the alley based on traffic counts collected as
part of the traffic study. Project residences would add 17 vehicles to this segment of
Charleville Boulevard, an increase of about 5 percent.

As concluded in the memorandum prepared by Fehr & Peers (see Attachment A), no significant
traffic impacts to the intersection of S. Santa Monica Boulevard & Charleville Boulevard would
occur based on the City’s significant impact criteria.

With respect to the comment that noise impacts would occur, as discussed in Section 4.6.1, Noise
and Vibration, of the EIR, a doubling of sound energy is equivalent to a 3 dBA increase. In
general, a 3 dBA change in the community noise level is noticeable while 1-2 dBA changes
generally are not perceived. In this case, a doubling of vehicles along Charleville Boulevard
between South Santa Monica Boulevard and the alley would result in a 3 dBA increase in the
community noise level. Project-generated traffic would increase the community noise level by 3
dBA if 270 vehicles are added to the AM peak hour (for a total of 540 vehicles) or if 335 vehicles
are added to the PM peak hour (for a total of 670 vehicles) on Charleville Boulevard. However,
the Project would only generate 14 vehicles during the AM peak hour and 17 vehicles during
the PM peak hour at this segment of Charleville Boulevard. Therefore, the 5 percent increase in
daily AM peak hour and PM peak hour traffic on Charleville Boulevard would not audibly
change noise conditions along that roadway.

Response 16
The appellant states that, while the Traffic Study prepared by Fehr & Peers studies the two
intersections closest to the Project site (i.e., South Santa Monica Boulevard/Charleville
Boulevard and South Santa Monica Boulevard/ Moreno Drive), it should have also included
South Santa Monica Boulevard/Wilshire Boulevard and Santa Monica Boulevard/Century Park
East.

At the outset of the transportation analysis conducted by Fehr & Peers in 2016, the Project
consisted of 27 multi-family residential units. Based on the expected trip generation, the two
signalized intersections located closest to the Project site and two nearby residential streets
segments were selected by Fehr & Peers as the analysis locations:

Signalized Intersections Analyzed for Level of Service Impacts:
South Santa Monica Boulevard & Charleville Boulevard
South Santa Monica Boulevard & Moreno Drive

Street Segments Analyzed for Neighborhood Street Segment Impact
Charleville Boulevard between South Santa Monica Boulevard and Durant Drive
Durant Drive between Moreno Drive and Charleville Boulevard

The two intersections requested for analysis in the appeal letter serve major corridors and carry
large volumes of traffic. Therefore, the additional traffic generated by the Project would not be
expected to result in peak hour impacts for the reasons summarized below.
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 South Santa Monica Boulevard & Wilshire Boulevard carries approximately 4,500
vehicles during the AM peak hour and 4,100 vehicles during the PM peak hour. The
Project is expected to generate approximately 63 AM peak hour trips and 88 PM peak
hour trips, of which 45% would travel to/from the north and east. Therefore, the Project
would add up to 28 vehicles to this intersection during the AM peak hour and 40
vehicles to the intersection during the PM peak hour. In comparison to current traffic
levels, the 0.6 percent increase of vehicle traffic above existing AM conditions and the 1
percent increase of vehicle traffic above existing PM conditions would not generate a
significant impact based on the City’s significance thresholds.

 Santa Monica Boulevard & Century Park East carries approximately 5,000 vehicles
during the AM peak hour and 5,400 vehicles during the PM peak hour. The Project is
expected to generate approximately 63 AM peak hour trips and 88 PM peak hour trips,
of which 55% would travel to/from the south and west. Therefore, the Project would
add up to 35 vehicles to this intersection during the AM peak hour and 48 vehicles to the
intersection during the PM peak hour. In comparison to current traffic levels, the 0.7
percent increase of vehicle traffic above existing AM conditions and the 0.9 percent
increase of vehicle traffic above existing PM conditions would not generate a significant
impact based on the City’s significance thresholds.

Response 17
The appellant states that the Traffic Study does not analyze a hypothetical traffic and parking
scenario in which the rooftop public areas associated with the September 2018 Revised Project
are used as event space for 150 people. The appellant states that use of the Project’s rooftop uses
would create traffic issues on Santa Monica Boulevard if events coincide with events at The
Peninsula and/or the Beverley Hilton/Waldorf Astoria hotels. The appellant adds that Project
would not have sufficient parking if the rooftop is used as event space for hundreds of people,
and requests an additional analysis to determine potential parking impacts of such an event.

As stated in the traffic memorandum (Attachment A), the trip generation rates used to evaluate
the Project reflect typical activity levels for the commercial and residential uses included in the
Proposed Project. The rooftop amenity space is intended for the 25 condominium owners and
their guests and would operate as a typical residential property in accordance with the
Conditions of Approval, which would limit the maximum number of people at a roof-top event
to no more than 150 people (this is also discussed under Response 6). Further, tenants of the
commercial spaces in the mixed-use project would not be allowed to utilize the rooftop
amenities. Special events such as those described by the appellant are not part of the September
2018 Revised Project, and are not anticipated to occur.

Response 18
The appellant states that Keyser Marston Associates (KMA) performed a financial analysis for
the City regarding the 9908 Santa Monica Boulevard Project while the Applicant hired HR&A to
perform a similar financial analysis. The appellant states that, during an August 8, 2018 hearing,
a representative of HR&A admitted that the financials were inaccurate and overstated in an
attempt to make the original Project appear to be a greater revenue generator for the City than it
will be. The appellant adds that both analyses were completed prior to the conception and
analysis September 2018 Revised Project, and, with the removal of the two, fifth-floor
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penthouses, the September 2018 Revised Project would result in a lower revenue stream. The
appellant requests that City Council require an updated financial analysis of the September
2018 Revised Project.

Fiscal and financial issues are not environmental topics under CEQA, as discussed in Response
8 above.

Response 19
The appellant asks the City to not begin negotiations with the Applicant regarding any
Development Agreement, including fees for sales of condos, pending review of the Appeal and
petition and any other actions that maybe undertaken by the City Council with respect to the
September 2018 Revised Project.

These comments do not present environmental impact issues, and therefore no further response
is necessary for CEQA purposes.  The City Council will take into account the comments as it
considers how to proceed with review of the project.

Response 20
The appellant concludes the Appeal by asking the City Council to overturn the Planning
Commission’s approval of the September 2018 Revised Project.

The suggestion that City Council should reject the Planning Commission’s approval of the
September 2018 Revised Project is noted, and will be considered by the City Council.

Response 21
The appellant includes Exhibit A as an attachment to support the Appeal, which includes
written comments addressed to the City from former City Treasurer Eliot M. Finkel dated
November 28, 2017, and current City Treasurer Howard S. Fisher dated January 11, 2018.

Both written comments state opposition of the Project from the City’s former and current
Treasurers, citing the cost of the Project and loss of revenue-generating commercial property.
See Response 11 for a response to matters of finance regarding the September 2018 Revised
Project.
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MEMORANDUM 

 
 
Date: January 2, 2019  
 
To: Susanne Huerta, Rincon Consultants 
  
From:  Sarah Brandenberg, Fehr & Peers           

Subject: Responses to Transportation Comments - 9908 S. Santa Monica Boulevard Appeal  
Ref: 2812 

 
This memorandum documents the responses related to transportation concerns raised in the 
appeal of the 9908 South Santa Monica Boulevard in Beverly Hills. 

Ingress/Egress 

The appeal stated that the project’s ingress and egress occurs on both South Santa Monica 
Boulevard and Charleville Boulevard, and expressed concerns that the project driveway on 
Charleville Boulevard will create a bottleneck issue on the street and increase traffic adjacent to 
the Peninsula’s guest rooms.  The appeal requested that the Charleville ingress/egress be moved 
to the alleyway behind the building. 
 
The project driveway on Charleville Boulevard would provide access to the residential uses while 
the project driveway on South Santa Monica Boulevard would serve the commercial uses.  The 
residential uses utilizing Charleville Boulevard to access the project site would generate 
approximately 166 daily trips, 14 AM peak hour trips, and 17 PM peak hour trips.  The number of 
residential trips traveling on Charleville Boulevard to access the site would be minimal in 
comparison to the current traffic levels as summarized below: 
 

 During the AM peak hour, approximately 270 vehicles travel on Charleville Boulevard 
between South Santa Monica Boulevard and the alley based on traffic counts collected as 
part of the traffic study.  The residential uses of the project would add 14 vehicles to this 
segment of Charleville Boulevard. 
 

 During the PM peak hour, approximately 335 vehicles travel on Charleville Boulevard 
between South Santa Monica Boulevard and the alley based on traffic counts collected as 
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part of the traffic study.  The residential uses of the project would add 17 vehicles to this 
segment of Charleville Boulevard. 

 
In addition, no impacts to the intersection of S. Santa Monica Boulevard & Charleville Boulevard 
would occur based on City of Beverly Hills significant impact criteria.       

Traffic Analysis 

The appeal stated that the traffic study only analyzed the two signalized intersections closest to 
the project site and requested that the following signalized intersections located approximately 
1,000 feet from the project site also be analyzed: 1) South Santa Monica Boulevard & Wilshire 
Boulevard and 2) Santa Monica Boulevard & Century Park East.   
 
At the outset of the transportation study in 2016, the project consisted of 27 multi-family 
residential units.  Based on the expected trip generation, the two signalized intersections located 
closest to the project site and two nearby residential streets segments were selected as the 
analysis locations: 
    

Signalized Intersections Analyzed for Level of Service Impacts: 
1. South Santa Monica Boulevard & Charleville Boulevard 
2. South Santa Monica Boulevard & Moreno Drive 
 
Street Segments Analyzed for Neighborhood Street Segment Impact 
1. Charleville Boulevard between South Santa Monica Boulevard and Durant Drive 
2. Durant Drive between Moreno Drive and Charleville Boulevard 

 
As the project progressed, the amount of supporting commercial uses was increased based on 
feedback from the City’s Planning Commission.  With each iteration of the project, the traffic 
impact study was updated to reflect the new land uses under consideration.  The transportation 
impact analysis of the 2018 Revised Project, and subsequent review of the 4-story version of the 
Revised Project, found that the proposed uses would not significantly impact traffic at either study 
intersection during peak travel hours based on the LOS analysis for the existing plus Project and 
cumulative plus Project conditions (using the Beverly Hills significance criteria).  In addition, the 
Project was not found to cause significant impacts to the adjacent neighborhood street segments.   
 
Based on the travel characteristics in the study area and the number of trips generated by the 
revised project description, the analysis of additional intersections was not deemed necessary.  
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The two intersections requested for analysis in the appeal letter serve major corridors and carry 
large volumes of traffic.  Therefore, the additional traffic generated by the project would not be 
expected to result in peak hour impacts as summarized below. 
 

 South Santa Monica Boulevard & Wilshire Boulevard carries approximately 4,500 vehicles 
during the AM peak hour and 4,100 vehicles during the PM peak hour.  The project is 
expected to generate approximately 63 AM peak hour trips and 88 PM peak hour trips, of 
which 45% would travel to/from the north and east.  Therefore, the project would add up 
to 28 vehicles to this intersection during the AM peak hour and 40 vehicles to the 
intersection during the PM peak hour.  In comparison to current traffic levels, this would 
not generate a significant impact based on the City’s significance thresholds. 
 

 Santa Monica Boulevard & Century Park East carries approximately 5,000 vehicles during 
the AM peak hour and 5,400 vehicles during the PM peak hour.  The project is expected 
to generate approximately 63 AM peak hour trips and 88 PM peak hour trips, of which 
55% would travel to/from the south and west.  Therefore, the project would add up to 35 
vehicles to this intersection during the AM peak hour and 48 vehicles to the intersection 
during the PM peak hour.  In comparison to current traffic levels, this would not generate 
a significant impact based on the City’s significance thresholds. 

 
The appeal also stated that the traffic study did not include a scenario that analyzed the rooftop 
being used for event space.  A similar concern was expressed for parking demand under special 
event conditions.  The trip generation rates applied to the project are based on rates published by 
the Institute of Transportation Engineers for multi-family housing sites.  The trip generation rates 
reflect typical activity levels for residential uses as are expected to occur with the proposed 
project.  As explained in the project description, the amenity space is intended for the 25 
condominium owners and their guests and will operate as a typical residential property in 
accordance with the Conditions of Approval.  Therefore, a special event analysis is not required 
for this project.     
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